BOARD OF SL'"~™1SOP< *GEND/ '™™"* REP™™T
CONTRACTS / AWARDS / GRANTS

Requested Board Meeting Date: 06/07/2016

or Procurement Director Award [

Contractor/Vendor Name (DBA): Tucson Clean and Beautiful

roject Title/Description:
Community Beautification

urpose:
This agreement authorizes vendor to administer an adopt a park, adopt a wash and a recycling and waste reduction
education program.

Procurement Method:
A.R.S. §11-933

Program Goals/Predicted Outcomes:

Goal is community beautification through the use of volunteers for litter and trash pickup in county parks and washes.
In addition, young people are taught the value and importance of recycling. The waste reduction program educates
young people on what materials are recyclable, what goes to Household Hazardous waste and how food waste is
composted.

Public Benefit:
The Adopt a Park/Wash program is built upon strong collaboration between public agencies, TCB and community
organizations to keep Pima County clean and beautiful through environmental stewardship.

Metrics Available to Measure Performance:

Vendor is to provide annual financial report, annual operations report to include number of volunteers working at the
parks and washes, bags of litter picked up and total volunteer hours expended at the parks/washes on behalif of
Tucson Clean and Beautiful.

Retroactive:
Yes. Delay was due to vendor and county negotiations over contract conditions.



ginal Information

] Doéuhent Type:CT Department Code: PR Contract Number (i.e.,15-123): 16-318
ffective Date: 07/01/2015 Termination Date: 06/30/2017 Prior Contract Number (Synergen/CMS):
X Expense Amount: $ 80,000.00 ] Revenue Amount: $

Funding Source(s): RFCD/RWRD

Cost to Pima County General Fund: $0.00

Contract is fully or partially funded with Federal Funds? [ Yes No [ Not Applicable to Grant Awards

Were insurance or indemnity clauses modified? (] Yes No [ NotApplicable to Grant Awards
Vendor is using a Social Security Number? ] Yes No [ NotApplicable to Grant Awards

If Yes, attach the required form per Administrative Procedure 22-73.

Amendment Information

Document Type: Department Code: Contract Number (i.e.,15-123):
Amendment No.: AMS Version No.:

Effective Date: New Termination Date:

[JExpense [JRevenue [Jlincrease []Decrease Amount This Amendment: $

Funding Source(s):

Cost to Pima County General Fund:

Contact: Robert Padilla

Department: Natural Resources, Parks ne: 724-5235

Department Director Signature/Date:

Deputy County Administrator Signature

County Administrator Signature/Date: y 2
(Required for Board Agenda/Addendum ltems)




AGREEMENT

This Agreement is entered into effective as of the 1st day of July, 2015 (the “Effective Date”), by
and between Pima County, a body politic and corporate of the state of Arizona (hereinafter
“County”), and Tucson Clean and Beautiful, Inc., an Arizona non-profit corporation (hereinafter
“TCB").

RECITALS

A. TCB is a non-profit corporation organized to promote and encourage resource conservation
and habitat protection through community beautification. TCB is exempt from the payment of
federal income tax under Section 501(c)(3) of the Internal Revenue Code.

B. County and TCB desire to enter into a cooperative agreement to facilitate implementation and
administration of various programs, including Adopt a Park, Adopt a Wash, and a Recycling
and Waste Reduction Education Program (the “Programs”) by TCB Wlthln Pima County for the
enjoyment of the citizens of and visitors to Pima County.

C. County has the authority, under A.R.S. § 11-933, to enter into agreements with private legal
entities for the operation or administration of public parks.

AGREEMENT"

1. Program Implementation and Funding. County hereby authorizes TCB to implement the
Programs as more specifically set forth in Exhibits A, B and C to this Agreement, for the
purpose of litter pickup at County parks and County maintained washes through volunteers
and implementation of a recycling education program as outlined therein under the terms and
conditions of this Agreement. County will provide TCB with funding not to exceed forty
thousand dollars ($40,000.00) (the “Contract Amount”) annually during the Initial Term of this
Agreement. TCB will invoice Pima County on a quarterly basis for up to twenty-five percent
(25%) of the Contract Amount provided that TCB includes a progress report delineating
program implementation to accompany each invoice.

2. Term. The term of this Agreement commences on the Effective Date and terminates on June
30, 2017 (the “Initial Term”). Provided that TCB is not in default hereunder, TCB may request
County to extend the term of this Agreement for three additional one (1) year periods by giving
written notice to County of its desire to so extend the Agreement at least thirty (30) days and
not more than ninety (90) days prior to expiration of the Initial Term. County will consider TCB's
performance under this Agreement in determining whether to grant TCB an extension of this
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changes to the aforesaid insurance requirements, and TCB shall have sixty (60) days to
comply with the requirements as changed. If TCB unable to comply, TCB may terminate
the contract without further liability or obligation of either party to the other under the
contract.

15. Indemnification. To the fullest extent permitted by law, TCB will defend, indemnify, and hold
harmiess County, its officers, agents, and employees, from and against any and all claims,
liabilities, losses, damage, cost and expense, including but not limited to reasonable attorney’s
fees and/or litigation expenses, arising out of or resulting from its conduct or operations at the
Parks, or any accident, injury, damage, or violation of law whatsoever occurring in or at the
Parks allegedly caused in whole or in part by any act or omission of TCB or anyone directly or
indirectly employed by it, its agents, representatives, contractors, subcontractors, licensees, or
anyone for whose acts it may be liable, regardless of whether it is caused in part by the
negligent act or omission of County or any of its officers, agents, or employees. To the fullest
extent permitted by law, TCB shall also indemnify County against any ciaim, liability, damage,
cost, or expense arising out of the presence, disposal, or release of any hazardous substance,
hazardous waste, hazardous materials, or petroleum products or by products on, from or under
the Parks arising out of TCB'’s operations at the Parks during the term of this Agreement.
Nothing in this section will require TCB to indemnify County for the county’s own negligent act
or omission.

16. Non-Discrimination. TCB will comply with applicable local, state and federal rules concerning
equal employment opportunity and non-discrimination.

17. Choice of Law. The laws of the State of Arizona apply to any action relating to this
Agreement. Any court action arising under this Agreement must be brought and maintained in
acourt in Pima County, Arizona.

18. Default/Termination. Either party may present written notice of default or non-performance
to the other party. Upon failure of the non-performing or defaulting party to remedy the defect
within thirty (30) days of such notice, the non-breaching party may terminate this Agreement.
Both parties may pursue any other remedies provided by law for the breach of this Agreement.
No right or remedy conferred or reserved is intended to be exclusive of any other right or
remedy, and each is cumulative and in addition to any other right or remedy conferred or
reserved in this Agreement.

19. Personal Property. TCB will maintain a current inventory of all items of personal property that
it owns and places or maintains at the Parks. Any items of personal property left at the Parks
upon expiration or earlier termination of this Agreement will become the property of County,
and County may sell or otherwise dispose of said items without liability to TCB.

20. Liens. In the event TCB contract with contractors, subcontractor, mechanic, laborers or
material man, TCB will timely pay all contractors, subcontractors, mechanics, laborers, or
materialmen providing materials or services with respect to its operations at the Parks, and will
not permit any lien to attach to the Parks or any interest therein. TCB will indemnify and
defend County against all legal costs and charges resulting from any such lien.
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21.

23.

24.

25.

Non-Waiver. The failure of either party to insist in any one or more instances upon the
full and complete performance of any of the terms and provisions of this Agreement to
be performed by the other party, or to take any action permitted as a result thereof, is
not a waiver or relinquishment of the right to insist upon full and complete performance
of the same or any other covenant or condition either in the past or in the future. The
acceptance by either party of sums less than may be due and owing to it at any time is
not an accord and satisfaction.

. Non-Assignment. Any attempted assignment of this Agreement by either Party hereto

without prior written consent from the other Party is void. This Agreement is binding on
any and all successors and assigns to County and TCB.

Non-Appropriation. The performance by County under this Agreement may be
dependent upon the appropriation of funds by the Board of Supervisors of the County,
or the availability of funding from other sources. Should the governing body fail to
appropriate the necessary funds, if County's appropriation is reduced during the fiscal
year, or if funding becomes otherwise not legally available to County, then County may
reduce the scope of this Agreement if appropriate or cancel the Agreement without
further duty or obligation. County agrees to notify TCB as soon as reasonably possible
after the unavailability of said funds comes to County's attention.

Entire Agreement. This Agreement constitutes the entire contract between County and
TCB with respect to the Parks, designated wash and recycling program events. No
modification hereof is binding unless in writing and signed by both parties.

In the event the County appropriation is reduced or the scope of the work of this
agreement is reduce, then TCB has the right cancel the agreement without further duty
or obligation.

EXECUTED this day of , 2016.

County: PIMA COUNTY,

Sharon Bronson, Chair, Board of Supervisors and
Pima County Flood Control District Boagd

Date: Date:

Attest:

Robin Brigode, Clerk of the Board of Supervisors and
Pima County Flood Control District Board
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Rec%\mended for Approval:

Christopher C."Cawein, Director,
Pima County Natural Resources, Parks and Recreation
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