
































 
 

PIMA COUNTY DEVELOPMENT SERVICES REPORT TO THE 
PIMA COUNTY PLANNING & ZONING COMMISSION 

 
 
 
CASE:  P21-13-005 

100 ESTRELLA, LLC – N. AJO GILA BEND HIGHWAY (AJO, AZ) 
 

OWNERSHIP: 100 Estrella, LLC 
P.O. Box 283 
Ajo, AZ    85321 

 
APPLICANT: Arizona Natural Remedies, Inc. 

c/o  Tim Moore 
   1519 W. Sunrise Drive 

Phoenix, AZ      85041 
 

LOCATION:  The proposed site is a developed property and existing building (currently 
vacant) located at 750 N. Ajo Gila Bend Highway (State Route 85) in Ajo, 
Arizona.  

 
REQUEST:  This is a Conditional Use Permit request (Type III) for a licensed medical 

marijuana dispensary.   The proposed site is an existing, currently vacant 
commercial building (a former liquor store) located on a developed piece 
property in Ajo, Arizona.  The existing building will be modified 
accordingly so as to house the dispensary and to meet all applicable state 
and local requirements for security, restricted access, operations, record-
keeping, monitoring, inventory control, etc.   The proposed operator of the 
facility (Arizona Natural Remedies, Inc.) has already been issued its 
Medical Marijuana Dispensary Registration Certificate (No. 
00000028DCGV00174888) by the Arizona Department of Health Services 
and is thereby approved by the State to operate the dispensary on the 
subject property, subject to approval by the local zoning authority. 

 
PETITIONER’S STATEMENT REGARDING THE TYPE OF USE PROPOSED 
 
“Licensed medical marijuana dispensary.” 
 
PETITIONER’S  STATEMENT REGARDING NEED AND COMPATIBILITY 
 
“License awarded thru Arizona Department of Health Services, in former liquor store that 
previous[ly] operated in neighborhood for over 10 years.” 
 
The petitioner has provided a complete submittal package, including a floorplan, conceptual site 
plan, and a variety of policy statements which cover the numerous state requirements for security 
and operations.   
 



STAFF REPORT FOR MARCH 27, 2013 P & Z MEETING 
P21-13-005    100 ESTRELLA, LLC – N. AJO GILA BEND HIGHWAY (AJO, AZ) 
March 18, 2013 
Page 2 of 9 
 
 
 
 
HEARING ADMINISTRATOR’S CONSIDERATIONS 
 
This request proposes to operate a medical marijuana facility within an established commercial 
and residential context in Ajo, Arizona.   The site has direct frontage and access onto the 
community’s primary north-south arterial (State Route 85).  The existing building on the 
property operated as a liquor store and smoke shop for several years and appears to have done so 
compatibly with the nearby residential properties.   Several existing businesses operate across the 
street (State Route 85) to the immediate west.   These include several thrift stores, a social club, a 
satellite television installation service, and a restaurant.   Across W. 1st Street (to the immediate 
north) is an existing general merchandise/dollar store.    
 
The properties to the immediate east and northeast are residential in nature, containing a mixture 
of one-story site-built and mobile home residences.   The property to the immediate south is 
vacant and is owned by the same property owner.  
  
Comprehensive Plan Considerations   
 
The Pima County Comprehensive Plan designates this property as part of the Multi-Functional 
Corridor  (MFC) category, the stated purpose of which is “to designate areas for the integrated 
development of complementary uses along major transportation corridors.” 
 
In that the proposed dispensary is located within the primary transportation corridor in Ajo, 
together with the fact that it has direct frontage and access to the primary transportation route 
(Ajo Gila Bend Highway; State Route 85), together further with the fact that the corridor is 
characterized by an well-established mix of residential and commercial uses, the Hearing 
Administrator finds that the proposed conditional use permit for a medical marijuana dispensary 
is not inconsistent with the expressed purpose of the Pima County Comprehensive Plan.   The 
building that is proposed to house the facility was previously a liquor store and smoke shop, the 
premises of which were very well maintained and which appears to have functioned quite  
compatibly within the established context and the nearby single-family residences.  
 
The existing building and premises will be significantly modified so as to satisfy an extensive 
series of required state criteria for security, access control, record-keeping, video monitoring, etc. 
that will insure a contained and controlled operation and that will continue to respect the nearby 
residential properties and other uses and appropriately safeguard them. 
 
Zoning and Land Use Considerations 
 
The subject parcel has split zoning.  The western half (which includes the existing building 
premises and site improvements) is zoned CB-2.   The eastern half of the property is zoned CR-4 
and is largely undeveloped.   The surrounding properties are zoned a mixture of CB -2 and CR-4.    
In general, the properties to the immediate west (across State Route 85) are zoned CB-2, while 
the properties to the east are zoned CR-4.    
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In January, 2013, the applicant applied for a variance to reduce the minimum setback required 
between a medical marijuana dispensary and a church from the required one thousand feet 
(1000’) to 565 feet (565’).  The church in question is located to the northwest of the applicant’s 
site and within the 1000’ minimum.  The case was heard by the District 3 Board of Adjustment 
on February 19, 2013.   The Board approved the request by a vote of 3-0.  Approximately two 
weeks after the Board of Adjustment approval of the request, it was determined that the distance 
to the church property is, in fact, less than 565’.  It appears that the correct distance from the 
church property to the proposed medical marijuana dispensary property is approximately three 
hundred ninety feet (390’).  Since this distance is less than that approved by the Board of 
Adjustment, the applicant must seek a new variance approval.   It is not necessary that this 
approval be obtained prior to the approval of the conditional use permit, but is required prior to 
any other permitting of the site.  There are two possible hearing dates for the Board of 
Adjustment (April 15 or May 20, 2013).   The final date for the variance hearing will be a 
function of when the revised variance request application is received by staff. 
 
Lastly, the applicant is advised that Section 18.45.040.D of the Pima County Zoning Code 
enumerates a variety of standard criteria, performance standards, and permitting requirements 
which must be met by any medical marijuana dispensary.   While it is the applicant’s 
responsibility to fully acquaint themselves with all of these parameters, particular attention 
should be given to Sub-sections D.5 (Development Standards) and D.6 (Permit Conditions).   
Section 18.45.040.D of the Pima County Zoning Code is included, in its entirety, as an 
Attachment to this staff report and is considered a part thereof of the report by this reference. 
 
HEARING ADMINISTRATOR’S RECOMMENDATION 
 
After visiting the subject property and after considering all of the above and reviewing the 
applicant’s submitted materials,  the Hearing Administrator finds the proposed medical 
marijuana dispensary to be a generally acceptable use on the subject property and within the 
surrounding, established land-use context and transportation corridor. 
 
It is therefore the recommendation of the Hearing Administrator that the Planning & Zoning 
Commission recommend APPROVAL of this Type III conditional use permit, subject to the 
following Standard and Special Conditions: 
 
Standard Conditions 
 

1. Conformance with all performance standards, requirements and stipulations of Section 
18.45.040.D of the Pima County Zoning Code (wherein a Medical Marijuana Dispensary 
is prescribed as a conditional use in the CB-2 zone). 
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Special Conditions 
 

1. The applicant shall, within fourteen (14) days of the Planning & Zoning Commission 
public hearing on this matter, provide a written certification that addresses each and every 
item enumerated in Section 18.45.040.D of the Pima County Zoning Code and which 
describes how each of these various standards and performance requirements are met. 

2. Prior to issuance of the conditional use permit, the applicant shall submit a final site plan 
to Pima County, which must be reviewed by the Deputy Chief Zoning Inspector, for 
adequate compliance with the following:  
a. The existing asphalt pavement area on the property shall be striped appropriately to 

provide for the full required number of vehicular spaces as stipulated by the Pima 
County Zoning Code. 

b. The size/dimensions of all parking spaces and parking area access lanes (PAAL’s) 
shall be in accordance with Pima County standards. 

c. Disabled parking space(s) and a designated pedestrian route from them to the building 
entrance shall be provided in accordance with Pima County standards. 

d. A minimum six-foot (6’) tall, continuous screening element shall be installed along the 
site’s entire eastern boundary so as to provide a visual screen of the facility from the 
adjacent residences directly to the east. 

e. The existing open vehicular access along the site’s State Route 85 and W. 1st Street 
frontages shall be maintained in its current state so as to allow free and open visibility 
into the site from these frontages by law enforcement personnel.   

3. The items enumerated in Item #2 above shall be physically installed on the site prior to the 
facility being officially opened for business. 

4. In consideration of Pima County Zoning Code Section 18.45.040.D.6 (Permit Conditions), 
which prescribes certain options and obligations to the Board of Supervisors in the interest 
of conserving and promoting the public health, safety, convenience, and general welfare, 
the enumerated items of sub-section D.6.a through D.6.i are hereby incorporated, as 
follows, as further special conditions and requirements on this conditional use permit: 
 a.   This conditional use permit shall expire two (2) years from the date of its issuance; 

the applicant is required to file a new conditional use permit application and procure 
approval of same prior to the expiration date in order to preserve uninterrupted 
operation of the facility.   

 b.  The medical marijuana dispensary shall meet all security requirements adopted by the 
Arizona Department of Health Services. 

 c.  The storage facilities for the medical marijuana stored or grown on site shall prevent 
the emission of dust, fumes, vapors or odors into the environment. 

 d.  The owner/operator shall secure a certification from the State Fire Marshall, or from 
another acceptable entity responsible for fire safety in the area in which the medical 
marijuana dispensary is to be located, stating that the structure complies with all fire 
code requirements and must supply that certification to the development services 
department. 
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 e.  The medical marijuana dispensary is prohibited from providing or offering any 

service that furnishes offsite delivery of the medical marijuana. 
 f.   The medical marijuana dispensary is prohibited from permitting anyone to consume 

marijuana on the premises. 
 g.  The medical marijuana dispensary building shall be setback a minimum of one 

hundred twenty-five feet (125’) from any adjacent lot or parcel containing an 
established residential use.   

 h.  The medical marijuana dispensary building shall be setback a minimum of one 
hundred twenty-five feet (125’) from any adjacent property with a residential zoning 
classification.     

 i.   The medical marijuana dispensary shall comply with applicable sections of Title 8 of 
the Pima County Code. 

 
SONORAN DESERT CONSERVATION CONCEPT PLAN/ENVIRONMENTAL ISSUES 
 
Comprehensive Plan Regional Environmental Policies — Conservation Lands System 
 
In December, 2001 the Board of Supervisors incorporated the Maeveen Marie Behan 
Conservation Lands System (MMB-CLS) into the Comprehensive Plan 2001 Update as the 
Regional Environmental Policies.  The MMB-CLS is the heart of the Sonoran Desert  
Conservation Plan (SDCP).  On June 21, 2005, the Board of Supervisors amended the 
Comprehensive Plan Regional Environmental Policies and the MMB-CLS to reflect 
recommendations from the SDCP Science Technical Advisory Committee that were based on 
new scientific and technical data.  As adopted, Conservation Guidelines associated with the 
MMB-CLS establish conservation objectives for a variety of projects (e.g. rezoning actions,  
comprehensive plan amendments, Type II and Type III conditional use permits, etc.) that require 
a discretionary decision by the Board of Supervisors.  Conservation objectives include: 
 
• Important Riparian Areas — 95% undisturbed natural open space 
• Biological Core Management Areas —  80% undisturbed natural open space 
• Special Species Management Areas — 80% undisturbed natural open space 
• Multiple Use Management Areas — 66-2/3% undisturbed natural open space 
 
The subject site is located within an area that is OUTSIDE OF the Maeveen Marie Behan 
Conservation Lands System.    
 
Biological Impacts Report 
 
On July 17, 2001, the Board of Supervisors adopted Ordinance No. 2001-103, which requires the  
applicant’s notice to the US Fish and Wildlife Service (USFWS) staff regarding the pending 
matter, and staff commentary on biological resources and development impacts of the subject site 
and proposal.   



STAFF REPORT FOR MARCH 27, 2013 P & Z MEETING 
P21-13-005    100 ESTRELLA, LLC – N. AJO GILA BEND HIGHWAY (AJO, AZ) 
March 18, 2013 
Page 6 of 9 
 
 

 
Staff Commentary on Biological Impacts 
 
Staff has reviewed this application and finds that:  1) its  approval is not expected to affect any 
resources essential to Pima County’s biological conservation priorities, as this property has 
already been entirely developed for commercial uses, and  2) that it would not be in conflict with 
the Regional Environmental Policies of the 2001 Comprehensive Plan Update.  In light of the 
already-developed nature of the property, it has already been disturbed and has possesses no  
natural vegetation or desert specimens that will be impacted by this proposal.  A separate staff 
memorandum on this topic is included in the Commission’s packet for this item. 
 
Facts Confirmed by the Pima County Geographic Information System (GIS) 
 
The following facts are confirmed by the Pima County GIS and the Sonoran Desert Conservation 
Plan maps with respect to this conditional use permit request: 
 
Cactus Ferruginous Pygmy Owl.   The subject property is not located within an area that was   
designated as former Critical Habitat, but is part of the Draft Recovery Area.  It is located within 
Survey Zone 2. This site is not within Priority Conservation Area (PCA) for this species. 
 
Western Burrowing Owl.   The subject property is located within a general area designated as 
having medium habitat potential for the Western Burrowing Owl.  It is not within the Priority 
Conservation Area (PCA) for this species. 
 
Pima Pineapple Cactus.   The subject property is located within an area that is outside the 
known range of  the Pima Pineapple cactus.   It is not within the Priority Conservation Area 
(PCA) for this species. 
 
Needle-Spined Pineapple Cactus.   The subject property is located within an area that is outside 
the known range of  the Needle-Spined Pineapple cactus.   It is not within the Priority 
Conservation Area (PCA) for this species. 
 
DEPT. OF TRANSPORTATION RECOMMENDATION 
 
The Department of Transportation will review this project as need be during permit process. 
 
 
 
attachments 
 
 
cc: Carmine DeBonis, Director, Development Services 

Yves Khawam, Chief Building Official 
Arlan Colton, Planning Official 
Carmine DeBonis, Chief Zoning Inspector 
100 Estrella, LLC, Owner 
Arizona Natural Remedies, Inc., c/o Tim Moore, Applicant 
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Attachment 
(Section 18.45.040.D of the Pima County Zoning Code) 

18.45.040 - Conditional uses. 

D. Medical marijuana dispensary: If the Arizona Revised Statutes are amended to allow medical 
marijuana dispensaries, as long as the law remains in full force and effect, a medical marijuana 
dispensary is permitted as a Type III conditional use subject to the following conditions:  

1. Minimum notification area: The minimum notification area for a conditional use permit for a 
medical marijuana dispensary is two thousand six hundred forty feet.  

2. Supplemental application: In addition to the application required by Chapter 18.97, an applicant 
for a conditional use permit for a medical marijuana dispensary must complete a supplemental 
application that includes all of the following information:  

a. If the application is by an agent for the owner the authorization must include an explicit 
acknowledgment from the owner that the owner knows that the proposed use of the 
property is as a medical marijuana dispensary.  

b. The legal name of the medical marijuana dispensary. 

c. The name address and date of birth of each principal officer and board member of the 
nonprofit medical marijuana dispensary and the name, address, and date of birth of each 
medical marijuana dispensary agent.  

d. A copy of the operating procedures adopted in compliance with A.R.S. Section 36-
2804(B)(1)(c). 

e. A notarized certification that none of the principal officers or board members has been 
convicted of one of the following offenses:  

i. A violent crime as defined in A.R.S. Section 13-901.03(B) that was classified as a 
felony in the jurisdiction where the person was convicted;  

ii. A violation of state or federal controlled substance law that was classified as a felony 
in the jurisdiction where the person was convicted except an offense for which the 
sentence, including any term of probation, incarceration or supervised release, was 
completed ten or more years earlier or an offense involving conduct that would be 
immune from arrest, prosecution or penalty under A.R.S. Section 36-2811 except that 
the conduct occurred before the effective date of that statute or was prosecuted by an 
authority other than the state of Arizona.  

f. A notarized certification that none of the principal officers or board members has served as 
a principal officer or board member for a registered nonprofit medical marijuana dispensary 
that has had its registration certificate revoked.  

g. A floor plan showing the location, dimensions and type of security measures demonstrating 
that the medical marijuana dispensary will meet the definition of enclosed locked facility 
contained in A.R.S. Section 36-2801(6).  

3. Prohibited locations: A medical marijuana dispensary is not permitted in the gateway overlay 
zone, buffer overlay zone or a historic zone.  
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4. Community impacts: The board may not approve a medical marijuana dispensary at a site if 
substantial evidence is presented that locating the dispensary at the proposed site will 
negatively impact neighboring property values or if substantial evidence is presented that shows 
that locating the dispensary at the proposed site will create an unreasonable risk to the health, 
safety or general welfare in the area.  

5. Development standards: 

a. A medical marijuana dispensary must be located in a permanent building and may not be 
located in a trailer, cargo container or motor vehicle.  

b. A medical marijuana dispensary shall be setback a minimum of two thousand feet from all 
other medical marijuana dispensaries measured from the parcel boundaries;  

c. A medical marijuana dispensary shall be setback a minimum of one thousand feet from a 
public, private, parochial, charter, dramatic, dancing, music, or other similar school or 
educational or activity facility where children may be enrolled, measured from the parcel 
boundaries.  

d. A medical marijuana dispensary shall be setback a minimum of one thousand feet from a 
public, private, parochial, or charter school bus stop.  

e. A medical marijuana dispensary shall be setback a minimum of one thousand feet from a 
childcare center, measured from the parcel boundaries.  

f. A medical marijuana dispensary shall be setback a minimum of one thousand feet from a 
library or public park. 

g. A medical marijuana dispensary shall be setback a minimum of one thousand feet from a 
church. 

h. A medical marijuana dispensary shall be setback a minimum of one thousand feet from a 
residential substance abuse diagnostic and treatment facility or other drug or alcohol 
rehabilitation facility.  

i. A medical marijuana dispensary may not have a drive-through service. 

j. A medical marijuana dispensary may not have outdoor seating areas. 

k. The maximum floor area of a medical marijuana dispensary is two thousand square feet. 

l. The secure storage area for the medical marijuana stored at the medical marijuana 
dispensary shall not exceed four hundred square feet.  

m. The permitted hours of operation of a medical marijuana dispensary are between the hours 
of nine a.m. and five p.m. 

6. Permit conditions: The board may include any conditions it finds necessary to conserve and 
promote the public health, safety, convenience and general welfare. The board must include the 
following permit conditions for issuance of the conditional use permit for a medical marijuana 
dispensary:  

a. An expiration date for the conditional use permit that requires re-application or renewal of 
the permit after a specified period of time.  

b. A requirement that the medical marijuana dispensary meets security requirements adopted 
by the Arizona Department of Health Services.  

c. A requirement that the storage facilities for the medical marijuana stored or grown on site 
prevent the emission of dust, fumes, vapors or odors into the environment.  
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d. A requirement that the owner secure a certification from the State Fire Marshall or from 
another acceptable entity responsible for fire safety in the area in which the medical 
marijuana dispensary is to be located stating that the structure complies with all fire code 
requirements and supply that certification to the development services department.  

e. A prohibition on the medical marijuana dispensary offering a service that provides offsite 
delivery of the medical marijuana. 

f. A requirement that the medical marijuana dispensary is prohibited from permitting anyone 
to consume marijuana on the premises. 

g. A requirement for a reasonable setback from a zoning district other than CB-2, CI-1, CI-2, 
and CI-3 or any existing, established, residential use in those zones.  

h. A requirement for a reasonable setback feet from a zoning district in a city or town other 
than classifications that permit densities and uses greater than or equal to those permitted 
CB-2, CI-1, CI-2, and CI-3.  

i. A requirement that the medical marijuana dispensary comply with applicable sections of 
Title 8 of the Pima County Code.  

7. Enforcement: The provisions of this subsection may be enforced through the use of the civil 
penalty procedure provided for by Section 18.95.030 or by injunction or other civil proceeding as 
provided by A.R.S Section 11-808(H). Notwithstanding any other provision of this code, this 
subsection shall not be enforced under A.R.S Section 11-808(C) as a misdemeanor.  

8. Fees: The fee for application and hearing is a combination of the existing fees for conditional 
use permit application filing fee, the site analysis submittal fee and the notice of public hearing 
fee included in the most current development services department fee schedule.  

 
 
 
 
 
 



 

 

 

MEMORANDUM 
Department of Transportation 

 

 
 
 
DATE: March 18, 2013 
TO: Tom Drzazgowski, Development Services Department 
FROM: Maggie Shaw, Transportation Systems Division 
SUBJECT: P21-13-005 100 Estrella, LLC–Ajo Gila Bend Hy (Ajo, AZ) 

Type III Conditional Use Permit 
 
  
Two streets are adjacent to the property. Ajo Gila Bend Hy (2nd Avenue) is adjacent to the west boundary of the 
site. This is a State maintained highway with varying right-of-way widths. It is paved, two lanes wide, with left 
turn lanes at 1st Ave in both directions. Paths and sidewalk/curb were recently installed along this portion of the 
Ajo Gila Bend Hy and are adjacent to the western property boundary. There are two driveway aprons, which 
were constructed as part of the pedestrian improvements. The northern boundary is adjacent to 1st Avenue, 
which is County maintained. There is 60 feet existing right-of-way, two travel lanes and there is a wide section 
of pavement adjacent to the property. It is difficult to distinguish between the 1st Ave roadway pavement and the 
pavement on the site from the aerial photography on mapguide.  
 
Staff recommends the following conditions for the conditional use permit: 

 
• Within the property boundary, provide delineation of the driveway access on 1st Street with striping, 

planters and some other acceptable barrier that will define the access to the site and control access 
along 1st Ave frontage.  

 
• Within the property boundary, provide post and cable or fencing to further delineate the access to 

the site that also controls traffic along 1st Ave frontage.  
 

• Written certification from Arizona Department of Transportation, stating satisfactory compliance with 
all its requirements shall be submitted to Development Services Department prior to issuance of 
building permits.  

 
MS/ms 
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