
Board of Supervisors Memorandum 

November 18, 2014 

In-Lieu Fee Program Enabling Instrument with the Pima County Regional Flood Control 
District, US Army Corps of Engineers and the Tucson Audubon Society 

Background 

On July 2, 2013, the Pima County Regional Flood Control District (District) entered into the 
above referenced Enabling Instrument (Instrument; attached) for the purpose of operating 
an In-Lieu Fee (ILF) Program to provide compensatory mitigation for disturbance to Waters 
of the United States as provided for within Section 404 of the Clean Water Act. 

Unfortunately, we were not able to develop an operating arrangement with the Tucson 
Audubon Society (TAS) that meets both our statutory requirements as a political 
subdivision of the State of Arizona and their needs as a nonprofit 501 (c)(3) organization. 

On October 14, 2014, the Board of Supervisors approved the reimbursement for the cost 
of services to the TAS as a first step toward terminating our participation with them. It is 
now my intent to present the termination of our participation in the Instrument to the 
Board of Supervisors to ask for approval to terminate. 

Section IX D.2 of the Instrument states: "Any Party to this instrument may terminate its 
participation in this instrument by giving 60 days written notice to the other Parties. " The 
balance of this paragraph can be found on Pages 22 and 23 of the Instrument. Since there 
are no authorized ILF projects under this Instrument, the agreement can be terminated with 
a 60-day notice to all parties, which would include the T AS and the US Army Corps of 
Engineers, Los Angeles District (Corps). Also, since no funds have been received and no 
project approved, termination is relatively simple. 

There is still the opportunity for the District to develop an ILF Program on lands owned by 
the District with the assistance of the Natural Resources, Parks and Recreation Department 
and the Office of Sustainability and Conservation. A new prospectus would need to be 
submitted to the Corps for review and public comment. If the new prospectus is 
approved, we could then enter into a new Instrument with the Corps. 

Recommendation 

I recommend the Board of Supervisors approve termination of the existing In-Lieu Fee 
Program Enabling Instrument between the Pima County Regional Flood Control District, US 
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Army Corps of Engineers and the Tucson Audubon Society and authorize staff to develop a 
new prospectus for a Canoa Ranch In-Lieu Fee Program. 

Respectfully submitted, 

c 
C.H. Huckelberry 

County Administrator 

CHH/mjk - November 5, 2014 

Attachments 

c: John Bernal, Deputy County Administrator for Public Works 
Suzanne Shields, Director, Regional Flood Control District 






