BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

CAward & Contract ¢ Grant Requested Board Meeting Date: May 18, 2021

* = Mandatory, information must be provided or Procurement Director Award []

*Contractor/Vendor Name/Grantor (DBA):
Drexel Heights Fire District, a body politic

*Project Title/Description:
Acquisition Agreement - Acg-1044

*Purpose:

Pima County and Drexel Heights Fire District ("DHFD") entered into an Intergovernmental Agreement (IGA) in 2010
for the shared use of premises as a part of the Pima County Wireless Integrated Network ("PCWIN"). PCWIN
occupies a portion of DHFD's premises located at 6950 S. Beehive Avenue, Pima County, Arizona, T15S/R1 3E/S18,
tax parcel 138-33-280B (the "Eagles Nest"), which includes space on the existing tower and space inside the existing
building. DHFD has offered to convey the premises to Pima County with the condition that DHFD is allowed to
continue occupying a portion of the premises for up to ten (10) years for its existing equipment while it phases out
use of said equipment. The acquisition of the Eagles Nest provides PCWIN a permanent site for its communications
equipment and provides for a source of income from other users of the premises.

*Procurement Method:
Exempt pursuant to Pima County Code 11.04.020

*Program Goals/Predicted Qutcomes:
Pima County will acquire title to the Eagles Nest for the PCWIN, securing a permanent site for communications
equipment and enter into an agreement for DHFD to continue occupying a portion of the premises for up to 10 years.

*Public Benefit:

PCWIN will secure title to the Eagles Nest and the improvements thereon, enter intc an agreement for DHFD's
continued occupancy of the premises for continued emergency setvices communications and begin collecting
revenue by assuming the two existing cccupancy agreements with (1) Simply Bits and (2) DakotaCom.

*Metrics Available to Measure Performance:

PCWIN will acquire 1.23 ac. of improved property for a not to exceed amount of $5,000.00 in closing costs. In lieu of
a cash payment for the Eagles Nest, DHFD will enter into a 10 year lease with Pima County for its continued use of
portions of the Eagles Nest premises. The value of of the Eagles Nest premises has been appraised and exceeds
the value of DHFD's 10 year lease (the 10 year lease to DHFD will be considered by the Board of Supervisors under
a separate Board action and must be approved by the Board if this item is approved by the Board).

*Retroactive:
N/A

“To:008 F-3-2/ @
Vvérs., )

fﬁgs.:jg‘,
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Contras! / Award Information

Document Type: CT Department Code: PW Contract Number (i.e.,15-123):21*0415
Commencement Date: 5/18/2021 Termination Date: 5/17/2022 Prior Contract Number (Synergen/CMS):
Expense Amount: $* 5,000.00 [1 Revenue Amount: $

*Funding Source(s) required: Wireless Integrated Network

Funding from General Fund? (Yes & No IfYes $ %

Contract is fully or partially funded with Federal Funds? [] Yes No
If Yes, is the Contract to a vendor eor subrecipient?

Were insurance or indemnity clauses modified? [1Yes No

If Yes, attach Risk's approval.

Vendor is using a Social Security Number? [JYes [XINo

If Yes, attach the required form per Administrative Procedure 22-10,

Amendment / Revised Award Information

Document Type: Depariment Code: Contract Number (i.e.,15-123}):
Amendment No.: AMS Version No.
Commencement Date: New Termination Date:

Prior Contract No. (Synergen/CMS}:
(" Expense or (":Revenue ("Increase (Decrease Amount This Amendment: $
Is there revenue included? Yes ("No If Yes $

*Funding Source(s) required: Special Revenue Fund

Funding from General Fund?  (OYes (":No ifYes $ %
Grant/Amendment Information (for grants acceptance and awards) Award (" Amendment
Document Type: Department Code: Grant Number (i.e.,15-123):
Commencement Date: Termination Date: Amendment Number:

[1 Match Amount: $ [ Revenue Amount: $

*All Funding Source(s) required:

*Match funding from General Fund? (“Yes ("No IfYes$ %

*Match funding from other sources? (Yes ("No IfYes$ Yo

*Funding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

Contact: Dana Hausman

Telephone: 724-6713

Department: Public Works - Real Propen{y_gS%yig { 4/

Department Director Signature/Date: /] v y/ L/

. L : _ 2
Deputy County Administrator Signatu;gDate: AN g N 6//%/202{

County Administrator Signature/Date:

(Required for Board Agenda/Addendum ifems) / il 7
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Version 4.2020

PIMA COUNTY

REAL PROPERTY

ADYV Contract number: CT-PW-21*0415
ACQUISITION AGREEMENT - ACQ-1044

1. Defined Terms. The following terms will be used as defined terms in this Acquisition
Agreement and have the meaning set forth below ("Agreement”).

1.1. Seller: Drexel Heights Fire District, a body poltic

1.2. Buyer: Pima County, a political subdivision ofthe State of Arizona

1.3. Purchase Price: Inlieu of a cash payment for the Property, Seller has offered
and Buyer is amenable to allowing Seller continued occupancyofthe Property for ten (10)
years at no cost. Terms of the ten-year occupancy are detaled in the Lease shown at
Exhibit G attached hereto and made a part thereof.

1.4, Buyer's Maximum Costs: the sum of (i) Buyers share of Closing Costs, and
(i) Buyer's share of Prorations, which combined shall not exceed Five Thousand Dollars
($5,000.00)

1.5. Title Company: Pioneer Title Agency, Inc,, Kim Moss, Escrow Officer; 7445
N. Oracle Road, Suite 101, Tucson, AZ 85704

1.6, Effective Date: the date Seller and Buyer have approved and accepted this
Agreement by affixing their signatures. The date Buyer executes this Agreement is the
date this Agreement is signed by the Chair of the Pima County Board of Supervisors.

1.7. Property: the real property described in Exhibit Aand depicted in Exhibit
A-1, together with all improvements thereon and all water rights associated with the



Property, if any.

1.8. Removed Exceptions: items 9, 10 & 11 on Exhibit B

1.9. Seller's Address: Drexel Heights Fire District, 5950S. Cardinal, Tucson, AZ
85746

1.10. Buyer's Address: Manager, Pima County Real Property Services, 201 N
Stone Ave, 6% FIr, Tucson, AZ 85701-1207; E-mail: jeffrey.teplitsky @ pima.gov

2. Parties; Effective Date. This Agreement is entered into between Seller and Buyer,
and shall be effective on the Effective Date. Seller and Buyer are collectively referred to
herein as the "Parties,” and individually as a "Party.”

3. Purchase of Property; Right of Entry; Driveways. Buyer agrees to acquire from
Seller, and Seller agrees to convey to Buyer, in consideration of the Purchase Price, the
following real property interests:

3.1. Seller's fee interest in the Property,

3.2 The right for Buyer, its agents and contractors, to enter upon the Property
(the "ROE™) prior to closing to inspect the Property and to conduct other non-ground-
disturbing activities, provided that such activities do not unduly disturb Seller’s use of the
Property.

3.3 The right, if necessary, to adjust driveway grades on the Property to match
the grade of County improvements.

4, Seller's Warranties

41. Leases. Seller warrants that there are no oral or written leases on all or
any portion of the Property except those shown on the attached Exhibit F

4.1. Wells and Water Rights. Seller warrants that there are no wells on or
water rights associated with the Property, except as specifically identified on Exhibit
C attached. Seller agrees to assign and transfer to Buyer effective upon Closing, any
and all wells or water rights certificated or claimed appurtenant to the Property. Seller
shall execute all documents reasonably necessary to effectuate such transfer.
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4.2. Underground Improvements. Seller warrants that there are no septic tanks,
septic or leach fields, alternative waste disposal systems, private irrigation lines, and/or
other underground improvements on the Property, except as specifically identified on
Exhibit D attached.

5. Closing Costs and Prorations.

5.1. Closing Costs. The closing costs (“Closing Costs") will be paid as follows:

5.1.1. Buyer will pay all closing costs, including but not limited to ftitle
insurance premium, escrow fees and recording fees. Those costs will not exceed Buyer's
Maximum Costs

5.2. Prorations. Property taxes, rents, and annual payment of assessments with
interest, if any (collectively “Prorations”) will be prorated as of the date of Closing.

5.3. Buyer's Total Costs. Buyer's total costs at Closing shall not exceed Buyer's
Maximum Cost, provided, however, that Buyer may unilaterally increase Buyer’s Maximum
Cost by written notice from Buyer to Seller prior to Closing.

6. Escrow and Title.

6.1. Escrow. Title Company will act as escrow agent. This Agreement will
constitute escrow instructions in connection with the escrow established with Title
Company under this Agreement (the "Escrow”). Title Company will make reasonably
suitable arrangements with either Party, upon that Party's request, to have the Party
execute any of the documents to be executed by that Partyas provided in this Agreement
at the office of Title Company that is most convenient for Buyer.

6.2. Jitle Commitment.  Escrow Agent will distribute to the Parties a
Commitment for Standard Owner's Title Insurance (the “Commitment”) together with
complete and legible copies of all documents which will remain as exceptions to Buyer's
poticy of title insurance.

6.3, Amended Commitment. In the event Title Company should issue an
Amended Commitment for Title Insurance which discloses an exception(s) not previously
disclosed, Buyer shall have fifteen (15) days after the receiptofthe Amended Commitment
and the new Exceptions (the "Disapproval Period") within which to notify Seller and the
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Escrow Agent in writing of Buyer's disapproval of any new exceptions shown thereon
(the "Disapproval Notice"). In the event of such disapproval, Seller shall have ten
(10) days from receipt of the Disapproval Notice in which to notify Buyer in writing
whether Seller intends to eliminate each of the disapproved Exceptions prior to the
Closing (the "Notice Period"}. If Seller fails to notify Buyer of its intent with respect
to the disapproved items within that time or if Seller elects not to cure all disapproved
items, Buyer may terminate this Agreement and the Escrow will be canceled. If the
Amended Commitment is issued less than fifteen (15} days prior to the date of the
Closing, then the date of the Closing is extended until the end of the Disapproval
Period and the Notice Period, if applicable.

6.4, Title Policy is Condition to_Closing. Buyers obligation to Close is
contingent upon Title Company being prepared to issue a Standard Owner's Title
Insurance Policy for the Fee Property, in the amount of the Purchase Price, subject
only to the exceptions on Exhibit B other than the Removed Exceptions, and the
standard printed exceptions in the policy; provided, however, that notwithstanding
Exhibit B, all monetary liens and encumbrances on the Fee Property will be removed
before Closing, unless this Agreement expressly provides for the prorating of any
such lien or encumbrance.

7. Closing.

7.1, Closing Date. The Closing of the sale of the Property to Buyer (the
"Closing”) will take place at the office of Title Company on or before one hundred
twenty (120) days after the Effective Date, provided however, that Buyer may extend
the Closing until thirty (30) days after receipt of all necessary releases or consents
from Lienholders. ' Notwithstanding the foregoing, this Agreement will terminate if
closing has not occurred within one year after execution by Buyer.

7.2, Deliveries by Buyer at Closing. At Closing, Buyer shall deliver to Seller
through Escrow the following:

7.2.1. The Buyer shall deliver a Lease as shown in Exhibit G, which Seller
will execute at closing.; and

7.2.2. Such additional documents as Seller or Escrow Agent may
reasonably require to effectuate the purchase.
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7.3. Deliveries by Seller at Closing. At Closing, Seller shall deliver to Buyer
through Escrow the following:

7.3.1. An executed Special Warranty Deed in the form of Exhibit E;

7.3.2. One or more assignments of all the water rights and well
registrations certificated or claimed in which Seller has an interestand appurtenant to the
Property, if any, and all certificated or claimed Grandfathered Type 2 water rights, if any;

7.3.3. Such additional documents as Buyer or Escrow Agent may
reasonably require to effectuate the Purchase.

7.4, Delivery of Possession. Seller shall deliver possession of the Property to
Buyer at Closing.

7.5. Security Interests. Monies payable under this Agreement may be due
holders (the "Lienholders”) of certain notes secured by mortgages or deeds of trust, up to
and including the total amount of unpaid principal, interest and penalty on the notes, if
any, and will, upon demand by the Lienholders, be paid to the Lienholders. Seller shali
obtain from the Lienholders releases for any fee transfer.

8. Seller's Covenants.

8.1. No Personal Property. No personal propertyis being transferred pursuant
to this Agreement. Seller represents that as of closing there will be no personal property
located on the Property, other than that personal property that is provided for as part of
the Lease shown in Exhibit G.

8.2. No Salvage. Seller shall not salvage or remove any fixtures, improvements,
or vegetation from the Property, but this does not prohibit Seller from removing personal
property prior to the Closing. In addition, prior to Closing, the Property will not be
materially degraded or otherwise materially changed in any aspect by Seller.

8.3. Risk of Loss for Damage to Improvements. Seller bears the risk of loss or
damage to the Property prior to Closing. After Closing, the risk of loss or damage to the
Property rests with Buyer.

8.4. Government_Approvals. Seller shall obtain all government approvals
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required to close the sale of the Property, if any.

8.5. Use of Property by Seller. Seller shall, prior tothe Closing, use the Property
on a basis substantially comparable to Seller's historical usethereof. Seller shall maintain
the Property in substantially the same condition as it is presently in, ordinary wear and
tear excepted, and without liens or encumbrances that Seller will be able to cause to be
released before the Closing.

8.6. No Encumbrances. Seller shall not encumber the Property with any lien that
Seller will be unable to cause to be released before Closing, and Seller shall not be entitled
to sell or exchange all or any portion of the Property before Closing without the prior
written approval of Buyer; provided, however, that any suchsale will be conditioned upon
a written assumption by Buyer thereof of the obligations of Seller under this Agreement,
and there will be no novation of Seller with respect to its obligations under this
Agreement. From and after the Effective Date through the Closing, Seller will not enter
into, execute or record any covenant, deed restriction, or any other encumbrance against
the Property. The recording of any such covenant, deed restriction, or other
encurmbrance, is a material breach of this Agreement and entities Buyer to terminate this
Agreement,

8.7. Reports. Seller shall make available to Buyerall decuments relating to the:
Property that it has in its possession regarding the Property,incdluding any and all surveys,
information regarding wells and water rights, and environmental reports.

9, Environmental.

9.1. Environmental Representations. Buyer and Seller agree that neither party
is assuming any obligation of the other party relating to any potential liability, if any,
arising from the environmental condition of the Property, each party remaining
responsible for its obligations as set forth by law. Seller represents and warrants that, to
the best of Seller's knowledge, no pollutants, contaminants, toxic or hazardous
substances, wastes or materials have been stored, used or arelocated on the Property or
within any surface or subsurface waters thereof; that no underground tanks have been
located on the Property; that the Property is in compliance with all Federal, state and local
environmental laws, regulations and ordinances; and that no legal action of‘any kind has
been commenced or threatened with respect to the Property.

9.2. Environmental Inspection Rights.
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9.2.1. From and after the Effective Date, Sellershall permit Buyer to conduct
such inspections of the Property as the Buyer deems necessary to determine the
environmental condition of the Property. If any environmental inspection recommends
further testing or inspection, the Parties hereby agree to extend the date of Closing to at
least thirty (30) days after the report for such additional testing or inspection is completed
on behalf of Buyer, but not later than an additional one hundred eighty (180) day
extension.

9.2.2. If any environmental inspection reveals the presence of
contamination or the need to conduct an environmental cleanup, Buyer shall provide
written notice to Seller, prior to Closing, of any items disapproved by Buyer as a result of
Buyer's inspection (the "Objection Notice"). If Buyer sends an Objection Notice, Seller
may, within five (5) business days of receipt of the Objection Notice, natify Buyer if Seller
is willing to cure any of the items to which Buyer objected (the "Cure Notice"). If Seller
elects not to send Buyer a Cure Notice or if Seller’s Cure Noticeis not acceptable to Buyer,
then Buyer may elect to terminate this Agreement, in which case the Agreement will be
terminated and of no further force and effect.

10. Broker's Commission. No broker or finder has been used and Buyer owes no
brokerage or finders fees related to this Agreement. Sellerhas sole responsibility to pay
all brokerage or finders fees to any agent employed.

11. Default, Remedies, and Conditions Precedent. [n the event either Party defaults
under this Agreement, the other Party shall be entitled to pursue all rights and remedies
available at law or in equity, including specific performance. To the extent a Party seeks
damages, the recovery is limited to actual damages (including any losses or penalties
suffered by Buyer as a result of any violation of federal arbitrage violations caused by a
wrongful failure of Seller to perform). Neither Party is entitled to exemplary, punitive,
special, indirect or consequential damages.

12. Exhibits. The following Exhibits are fully incorporated herein as if set forth at length.
To the extent that any Exhibits to this Agreement are not available at the execution
thereof, they will be added by the Parties prior to Closing and will be in form and
substance reasonably satisfactory to the Parties.

Exhibit A  Description of Property
Exhibit A-1 Depiction Showing Property
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Exhibit B Permitted Exceptions for Property

Exhibit €  Seller Disclosure of Water Rights

Exhibit D  Seller Disclosure of Underground Improvements
Exhibit E =~ Form of Deed for Property

Exhibit F Existing Leases

Exhibit G  Lease for 10-yr Occupancy

13.  Miscellaneous Provisions. The following miscellaneous provisions apply to this
Agreement:

13.1. Notices.

13.1.1. Writing. All notices required or permitted to be given hereunder
must be in writing and mailed by first class, registered, certified or overnight mail, return
receipt requested, postage prepaid, or transmitted by electronic mail, facsimile, or hand
delivered, addressed to Seller's address or Buyer's address.

13.1.2. Receipt. If mailed, all such notices, demands, requests, or other
communications are deemed received upon the expiration of seventy-two (72) hours after
deposit in the U.S. mail as aforesaid. Notice served personally or by electronic mail or
facsimile is deemed served upon delivery thereof to the addressee. Rejection or other
refusal to accept or the inability to deliver because of changed address of which no notice
was given is deemed to be receipt of the notice, demand or request sent. Any party
entitled to notices hereunder may from time to time designate to the other parties, in
writing and given in accordance with this Section, a different address for service of notice.

13.2. Governing Law. This Agreement is subject to, and interpreted by and in
accordance with, the laws of the State of Arizona. Any action to be brought under this
Agreement must be filed and maintained in a court in Pima County, Arizona.

13.3.  Entire Agreement. This Agreement is the entire Agreement of the Parties
respecting the subject matter hereof. There are no other agreements, representations or
warranties, whether oral or written, respecting the subject matter hereof.

13.4.  Interpretation. This Agreement, and all the provisions of this Agreement, is
deemed drafted by all of the Parties. This Agreement will not be interpreted strictly for
or against any Party, but solely in accordance with the fair meaning of the provisions
hereof to effectuate the purposes and intent of this Agreement.
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13.5. No Representations. Each Party has entered into this Agreement based
solely upon the agreements, representations and warranties expressly set forth herein and
upon that Party's own knowledge and investigation. Neither Party has relied upon any
representation or warranty of any other Party except any such representations or
warranties as are expressly set forth herein,

13.6.  Signing Authority. Each of the persons signing below on behalf of a Party
represents and warrants that the signer has full requisite power and authority to execute
and deliver this Agreement on behalf of the Party for whom the signer signs and to bind
such Party to the terms and conditions of this Agreement.

13.7. Counterparts. This Agreement may be executed in counierparts, each of
which is effective as an original. This Agreement becomeseffective only when all of the
Parties have executed the original or counterpart hereof This Agreement may be
executed and delivered by a facsimile transmission or email of a counterpart signature
page hereof.

13.8.  Attorney’s Fees and Costs. In any action brought by a Party to enforce the
obligations of any other Party, the prevailing Party is entitled to collect from the opposing
Party to such action such Party's reasonable [itigation costs and attorney’s fees and
expenses, including court costs, reasonable fees of accountants and experts, and other
expenses incidental to the litigation in addition to all other relief, all of which will be set
by a judge and not by a jury, to which the prevailing Party may be entitled.

13.9.  Binding Affect. This Agreement is binding upon and inures to the benefit
of the Parties and their respective successors and permitted assigns.

13.10. No Third Party Beneficiaries. This is not a third party beneficiary contract.
No person or entity other than a Party signing this Agreement has any rights under this
Agreement, except as expressly provided in this Agreement.

13.11.  Amendment. This Agreement may be amended or modified only in a
writing signed by the Parties, which specifically references this Agreement.

13.12.  No Partnership. Nothing in this Agreement creates a partnership or joint
venture, or authorizes any Party to act as agent for or representative of any other Party.

13.13. No Waiver. The failure of a Party to require full or timely performance of
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any obligation arising under this Agreement (whether on asingle occasion or on multiple
occasions) is not a waiver of any such obligation. No suchfailure gives rise to any claim
of estoppel, laches, course of dealing, amendment of this Agreement by course of dealing,
or other defense of any nature to any ebligation arising hereunder.

13.14.  Time of the Essence. Time is of the essence with respect to each obligation
arising under this Agreement.

13.15.  Conflict of Interest. This Agreement is subject to cancellation within three
(3) years after its execution pursuant to ARS. § 38-511 if any person significantly involved
in initiating, negotiating, securing, drafting, or creating this Agreement on behalf of Buyer
is, at any time while this Agreement or any extension of the Agreement is in effect, an
employee or agent of any other party to the Agreement withrespect to the subject matter
of the Agreement.

Seller's Approval and Acceptance:

DREXEL HEIGHTS FIRE DISTRICT, a body politic

ey Yio/W.

Douglas E. Chappell
(printed name)

ITS: District Administrator & Fire Chief

Date: April 23, 2021
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Buyer's Approval and Acceptance:

COUNTY: PIMA COUNTY, a political subdivision of the ftate of Arizona:

Chair, Board of Supervisors Date
ATTEST:
Julie Casta"ﬁeda. Clerk of -éoard ' Date
AP PR7VED ASTO CONTENT: -

/|

, Real Property Services

jéﬁrg

ot ot

Carmine DeBonis, Deputy County Administrator, Public Warks

APPROVED AS TO FORM:

(ot

Kell Olson, Deputy County Attorney

Re: 138-33-280B
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COMMITIENT FOR TITLE INSURANCE
‘ IQ%"[S’[—I(-')N A-[J Hiowe @':S; :@\Zmrg, Jur.

TITLE INSUR ANCE COMPANY

Order Mumber: 504-233323 KM

- KW

EXHIBIT A
LEGAL DESCRIPTION

The land referred to herein below is situated in the County of Pima, State of Arona, and is described as follows:

Parcel 1:

All that part of the Northeast Quarter of the Southeast Quarier of Sectiont8, Township 15 South, Range 13 East,
Gila and Salt River Base and Meridian, Pima County, Arizona, described & fallows:

BEGINNING at a point in the West line of said Mortheast Quarter of theSoutheasi Quarter of Section 18, which
polntis South 00 deyrees 11 minutes 12 seconds Waest, slong said West e 790.26 faet from the Northwest cotner

of said Mortheast Quarter of the Southeast Ouartar, and which point is Suth 59 degrees 01 mintites 35 sacondds
West 1551,24 feet from the East Quarter corner of sald Section 18;

THENCE South 00 degrees 11 minutes 12 seconds West, along said Wesiline, 200.00 feet;

THENCE South 89 degrees 48 minutes 48 seconds East, at right angles tesaid West line, 268.486 feet;
THEMNCE North 00 degrees 11 minutes 12 seconds East, paralle! with saidWest line, 200.00 feet;
THENCE North 89 degrees 48 minules 48 seconds West 268.46 feet to the POINT OF BEGINNING.

Parcel 2:

An oasement for Ingress and egress as created I instrurhent recordad b Daskey 1080w iz 55§ over a strip of
land, 25.00 feet in widih, 12.50 feet each side of the center line describedas foHows:

That part of the Northeast Quarter of the Boutheast Quarter of Section 14 Township 15 South, Range 13 East, Glla
and Salt River Base and Meridian, Pima County, Arizona, described as fillows:

BEGINNING at a point in the North line of said Southeast Quarter of Sestion 18, which point is South 89 deyrees
39 minuies 04 seconds West, along said North line, 12.50 feet from the EastQuarter corner of said Section 18;

THENCE South 00 degrees 06 minutes 00 seconds West, paralle! with the Eastline of said Section 18, 552.75 feet
to a point of curve;

THENCE Southwesterly along the are of a 30.00 foot radius curve to theright, through a cenfral angle of 36 degrees
45 minutes 24 seconds, 32.08 feet to a point of tangent;

THENCE South 36 degrees 51 minutes 24 seconds West 43.74 feet to apoint of curve;

This page is only a part of a 2016 ALTA® Commitmment for Title Insurance issued hyFIRST NATINAL TIILE INSURANCE COMPANY.. This Commitment
fs not valid without the Nofice, the Commitmient to ssue Policy; the Commitment Condifions: Schedule A; Schedule B, Part i—Requirements; and
Schedule 8, Part (l—Exceptions, and a counter-signature by the Company or its issuing agentital may be in elecltonic form.

ENTY Form No.: Com16 ALTA Cemmitment for Tille Insurance Adopted B-01-2016 -
Copyright Ametican Land Title Asscclation. Al rights reserved. The use of this Form is restriced to ALTA licensees and

m’ o
ALTAmembers in good sianding as of the date of use. All other uses are prohibited. Reprintedunder license from the American l%ﬁ;ﬁj‘“ﬂ‘{:
tand Title Associafion. PTRERL

ALINETAT I
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COMMITHENT FOR TITLE INSURANCE
Issued by

Higuer Title Agenry, Jur.

TITLE INSURANCE COMPANY

Order Mumber: 504-233323 KM

EXHIBIT A
{Continued)

THENCE Southwesterly along the arc of a 25.00 foot radius curve to the rigt, through a central angle of 47 degrees
27 minutes 59 seconds 20.71 feet to a point of reverse curve;

THENCE Southwesterly along the arc of a 225.00 foot radius curve to the lé, through a central angle of 36 degrees
08 minutes 11 seconds 141.91 feet to a point of tangent;

THENCE South 48 degrees 11 minutes 12 seconds West 85,89 feet to a pdl of curve;

THENCE Southwesterly along the arc of a 375.00 foot radius curve to the rigtt, through a central angle of 12 degrees
158 minuies 36 seconds 80.24 feet to a point of tangent;

THENCE South 80 degrees 26 minutes 48 seconds West 308.86 feet to apint of curve;

THENCE Northwesterly along the arc of a 20.00 foot radius curve to the right, through a central angle of 116 degress
19 minutes 28 seconds, 40.60 feet to a point of tangent;

THENCE North 03 degrees 13 minutes 44 seconds West 120.09 feet to apintof curvs,;

THENCE Northwesterly along the arc of a 45.00 foot radius curve to the bit, through a central angls of 52 degrees
01 minutes 31 seconds, 40.86 feet to a point of tangent;

THENCE North 55 degrees 15 minutes 15 seconds West 61.26 feet to a pintof curve;

THENCE Morthwesierly along the arc of a 35.00 foot radius curve to the right, through a central angle of 47 degrees
12 minutes 35 seconds 28.84 feet to a poini of tangent;

THENCE Morth 08 degrees 02 minutes 40 seconds West, 49.11 feet to apoint of curve;

THENCE Northwesterly along the arc of a 15.00 foot radius curve to the leff, through a central angle of 109 degrees
48 minutes 52 seconds, 28.75 feet to a point of tangent;

THENCE South 62 degrees 08 minutes 28 seconds West, 145.13 feet to apaint of curve;

THEMNCE Southwaesterly along the arc of a 160.00 foot radius curve to theleft througha ceniralangle of 21 degrees
57 minutes 54 seconds, 61.24 feel fo a point of tangent;

THENCE South 40 degrees 10 minutes 34 seconds West 171.40 feet to apoint of curve;

This page is only a part of a 2016 ALTA® Commitment for Titie Insurance issued byFIRST NATIOVAL TITLE INSURANCE COMPANY.. This Commitment
is notvalid without the Notice; the Comimitment fo Issue Policy; the Commitmant Conditions; Scheduis A ; Schedeie B, Part I—Requirements, and Schedule
8, Part ll—Exceplions: and a counter-signaltve by the Company or its issuing agent that may be fnefe clroric form

FNTI Form No.: Comi16 ALTA Commitment for Title insurance Adopled 8-01-2016

Copyright Ametican Land Title Assoclation. All vights reserved. The use of this Form is restrictect fo ALTA licensees and

Frt s )

ALTA members in goed standing as of the daie of use. All other uses are prohibited. Reprintadurder license fram the American ;‘::I':l;““éﬁig
Land Title Association. oAt
o
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COMMITIENT FOR TITLE INSURANCE
lssued by

Bigwer Title Agenry, e,
| TlTLE INSURANCE COMPANY

Order Number: 504-233323 KM

EXHIBIT A
(Continued)

THEMCE Southwesterly along the arc of a 45.00 foot radius curve io the righ, through a central angle of 48 degrees
11 minutes 57 seconds, 37.86 feet to a point of intersection with the East lte of the above described parcel, which
point is South 00 degrees 11 minutes 12 seconds West, along said East lin, 104.77 feet from its Northeast corner.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued byFIRST NATIONAL TITLE INSURANCE COMPANY., This Commitmant
is not validwithout the Notice, the Commitment to fssue Policy; the Commitment Conditions; Schelule A; Schedule B, Part I—Requirements; and Schedufe
B, Part I—-Exceptions; and a counter-signature by the Company or its issuing agent that may bein slectronic form.

FNTY Form No.: Comn16 ALTA Commitment for Title Insurance Adopted 8-01-2018

Copyright American Land Title Association. All rights reserved. The use of this Form is restricted to ALTA licensees and uzg;qm;.wm
ALTA members in goad sianding as of the date of use. All other uses are prohibited. Reprintedurder license from the American #‘_El‘l.%ﬂ
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SECTION 18
TOWNSHIP 15 SOUTH
RANGE 13 EAST

EXHIBIT "A-1" e

SERITICN 18 EAZEA 1Y
LAY, BRIGONA

]
T Jefngy Reail

PARCEL 138-33-260B Ingress and Egress Easement

PIMA COUNTY DEPARTMENT OF TRANSPORTATION
ENGINEERING INFORMATION MANAGEMENT

HIRASYINAD HOT 1 3LE

DRAWN BY: ACS DATE: MARCH 2021




EXHIBIT "B"
COMMITNENT FOR TITLE INSURANCE
lssued by

NATION AL diawer Title Ageury, Juc.

TIILE INSURANCE COMPANY

Order Number: 504-233323 KW

- KWy

SCHEDULE B, PART I!
Exceptions

THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDFION, RESTRICTION, OR LIMITATION
CONTAINED 1N ANY DOCUMENT REFERRED TO IN THIS COMMITMENTTO THE EXTENT THAT THE SPECIFIC
COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW BASED ON RACE,

COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY HANDICAP, FAMILIAL STATUS, OR
NATIONAL ORIGIN.

The Poiicy will notinsure against loss of damage resulting from the terms and puwisions of any lease or easement identified
in Schedule A, and will include the following Exceptions unless cieared to the sdisfaction of the Company:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appearsior the first time in the Public Regords or is

created, atlaches, or is disclosed between the Commiiment Date and the dak on which all of the Schedule B, Part \—
Requirements are met.

2. (a) Taxes or assessments that are not shown as existing liens by the recods of any taxing authority that levies taxes
or assessments on real property or by the Public Records; (b) proceedings bys public agency that may result in taxes or
assessments, or notices of such proceedings, whether or not shown by the recoiis of such agency er by the Public Records.

3. Any facts, rights, interests or claims that are not shown by the Public Reords but that could be ascertained by an
inspeciion of the {and or that may be asseried by persons in possession of theLand.

W

4 Fasements, liens or encumbrances, or claims thereof, not shown by the Pulic Records,

B, Any encrozchinent cnoumbrance, viokition, vanation, or acdverse cireunstanne affecting the Tills that would be
disclosed by an accurate and complete land survey of the Land and not shownby the Public Records.

6. (&) Unpatented claims; {b) reservations or exceplions in paltents or in actsauthorizing the issuance thereof; (c) wates
rights, claims or title to water; whethar or not the matters excepted under (@), {t). or () are shown by the Public Records.

7. Ay lien, or vight to & lien, for gervices, labor or matarial beretofors or krealter furnished, imposed by law and nol
shown by the Public Records.

8. Defects, llens, encumbrances, adverse claims or other matters, if any, crested, fist appaaring in the Publio Recards or
aitaching to the subsequent effective date hereof but prior to the date the proposed Insured acquires of records for value
the estate or interest or mortgage thereon covered by this Public,

This pags 15 oaly a part 68 FHTE ALTE Custtmitryel Jor Title losvuricd B5ued IVEIRET MA TIWAL THILE INSURANGE BOMPANY., Thiz Ceitnmitiisnt
Is nab vakt without the Wotice; the Cammitnont 1o fssue Policy; tie Coromiimsn! Cooditiony Scohedife A Schexdda B, Part --Ragiimmenis: god
Schedula B, Pait ll—Exceptions; and a counter-signature by the Company or its issting agent that may be in electronic form. '

FNT! Form No.: Com16 ALTA Commitment for Title Insurance Adopted 8-01-2018
Capyright American Land Title Association. All rights reserved. The use of this Form is restri ced lo ALTA ficensees and
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EXHIBIT "B” (con't)
COMMITMENT FOR TITLE INSURANCE
Issued by

Hiower @itle Ageury, Jur.

TITLE INSURANCE COMPANY

Order Number: 504-233323 KM

SCHEDULE B, PART Il
(Continued)

(Note: The abave Exceptions Nos. 2 through 8. inclusive, will be eliminated fron any AL T.A. Extended Goverage Policy,
ALT.A. Homeowner's Policy, A.L.T.A. Expanded Coverage Residential Loan folicy and any short form versions thereof,

However, the same or similar exception may be made in Schedule B of thosepclicies in conformity with the remaining
Exceptions of this Commitment shown below. )

9. TAXES for the full year 2021, a lien, nat yet due or payable.

10. ANY ACTION by the County Assessor and/or Treasurer, altering the currenlor prior tax assessment, subsequent to the
date of the Policy of Title Insurance.

11. LIABILITIES AND OBLIGATIONS imposed upon said land by its inclusion wthin any legally formed districts
12. Estahlished and/or existing roads, highways, rights-of-way or easements.

13. ANY PRIVATE RIGHTS or EASEMENTS cn, under and across those portins of said land lying within the road, street
or alley abandened by Resolution or Ordinance recorded in Docket 3762 al pas 203,

14, Terms, conditions, restrictions, easements, liabilities and/or obligations as st forthin Right of Way Easement recorded
in Deokel 7260 gloage 591 and in Dockat 7200, page 594.

15,  Temms,  conditions, restrictions, easements, liabilities  adfor  obligations  as  set forth
in Grant of Easements and Declaration of Covenants recorded in Docket 12184 &t pags 4793

16. Terms, conditions, restrictions, easements, liabilities and/or obligations assel forth in and disclosed by Site-Specific
Supplemental Agreement to Master Agreement for Joint Use of Facility Space between Pima County and the Drexel
Heights Fire District recorded in Dogkat 13808 at page 30,

END OF SCHEDULE B, PART !l

This page isonly a part of @ 2016 ALTA® Commitment for Titfe Insurance issued byFIRST NATIONAL TITLE INSURANCE COMPANY.. This Commiliment
is ot valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedve 4 Schedule B, Part I—Requirements: and Schedule
8, Part li—Exceptions; and a cotnter-signature by the Company or its issuing agent that may ben e leclronic form.

ENTI Form Mo.: Com16 ALTA Commitment for Title Insurance Adopted 8-01-2016
Capyright American Land Title Assoclation. All rights reserved. The use of this Form is resiicted to ALTA licensees and
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EXHIBIT “C”
Wells & Water Rights Seller’s Questionnaire

Seller Name: DREXEL HEIGHTS FIRE DISTRICT
Tax Parcel Number(s): 138-33-280B

Date:_April 23, 2021

As part of the proposed acquisition of the above-referenced parcel{s), Pima County may also be
acquiring some or all of Seller's wells, groundwater and/or surface water rights. The purpose of this
questionnaire is for Seller to disclose all information of which Seller is or may be aware, pertaining to
Seller's interest in wells and water rights, as well as the current status of those wells and water rights.
Each of the questions set forth below should be carefully answered, to the best of Seller's knowledge
and information, by supplying the information requested in the grid which follows each section.
If more space is needed to answer, clarify, or explain one or more questions, please use additional
sheets.

A. QUESTIONS PERTAINING TO WELLS.

(1.) List all wells situated on the subject property and list the tax parcel number of the
property on which each well is sitnated.

None, that we are aware of,

2.) For each well listed in question #1 above, list the corresponding Well Registration
Number assigned by the Arizona Department of Water Resources (“ADWR?).

N/A

(3.) For each well listed in question #1 above, list that well’s current operational status,
for example, “fully operational”, “no longer in use”, “capped” or “legally abandoned”.
Please note that “legally abandoned” means that all procedures required under ADWR
regulations have been followed to have the well declared legally abandoned.

N/A

(4.) For each well listed in question #1 above, list the main purpose for which each such
well is currently utilized (For example, “domestic”, “irrigation”, “industrial” “mining”,
etc.). Please note that the term “irrigation” means the application of water to 2 or more
acres for plants or crops which will be used for sale or for human or animal consumption.

N/A



(5.)  For each well listed in question #1 above, state whether a Statement of
Claimant (“SOC”) has been filed in the Gila River Adjudication (Yes or No).
NO
Location ADWR Current Principal | SOC SOC#If
by Tax Registration | Operational | Use of Filed Applicable
Parcel Number Status Well (Y/N)
Number
Well #1
Well #2
Well #3
Well #4
Well #5
Well #6
Well #7

B. QUESTIONS PERTAINING TO CERTIFICATED GROUNDWATER RIGHTS.

(5.a) Does the property have a grandfathered irrigation groundwater right (“GIR”)?
(Yes/No). If no, skip to Question #6.

NO - to our knowledge

(5.b) If yes,

1. Identify each GIR appurtenant to the subject property by listing its

corresponding Certificate of Grandfathered Groundwater Irrigation Right number

assigned by ADWR,




2. List the tax parcel number(s) of the property (ies) which may be irrigated
under each such GIR,

3. List the maximum number of acres permitted to be irrigated under each
such GIR,

4, List the well or wells with which each such GIR is associated. Use the
ADWR Well Registration numbers above to identify the associated well(s),

5. Is the GIR is currently in use (Y or N)?

6. Are any of your GIR’s leased to a third party? (Y/N). If yes, give the
name and address of the lessee and identify the GIR by ADWR Certification #, and

please provide a copy of each such lease.

ADWR Tax Parcel Irrigated Associated Is Right Currently
Certificate Number(s) Acreage Well by in Use? (Y or N)
Number Registration
#

GIR #1

GIR #2

GIR #3

GIR #4

GIR #5

GIR #6

GIR #7




(6.a) Does the property have a grandfathered Type 1 non-irrigation groundwater right
(“Type I Right”) (Yes/No)? If no skip to Question #7.

NO - to our knowledge

(6.b) If yes,

1. List all Type I Rights appurtenant to the subject property by listing its
corresponding Certificate of Grandfathered Type I Groundwater Non-Irrigation Right
number assigned to each such right by ADWR.

2, Indicate the use or uses to which each Typel Right is currently being put.

3. Identify the well with which each Type I Right is associated by its ADWR
well registration number.

4. Identify the parcel number of the parcel to which each Type I Right is

appurtenant.

ADWR Current Use of Associated Well | Appurtenant
Certificate TIR by Well Parcel #
Number Registration #

TIR
#1

TIR
#2

TIR
#3

TIR
#4

TIR
#5

(6.c) Are any of your Type I rights leased to a third party? (Y/N) If yes, give the name
and address of the lessee and identify the leased Right by ADWR Certification #, and

please provide a copy of each such lease.



(7.2) Does the property have a Type II non-irrigation groundwater right ("Type IT
Right”)? (Yes/No). If no skip to Question #8.

NO — to our knowledge

(7.b) If yes,

1. List each Type II Right by listing its corresponding Certificate of
Grandfathered Type 11 Groundwater Non-Irrigation Right number assigned by
ADWR,

2. List the use to which each Type I1 Right is currently being put.

3. List the ADWR Well Registration Number of the well to which each Type
IT Right is currently associated.

4, Are any of your Type II Rights leased to a third party? (Y/N) Ifyes, give
the name and address of the lessee and identify the leased Type IT Right by ADWR

Ceriification #.

ADWR Current Use to | Associated
Certificate Which Type I1. | Well by Well
Number is Being Put Registration #

Type IT #1

Type 11 #2

Type I1 #3

Type 11 #4

C. QUESTIONS PERTAINING TO SURFACE WATER RIGHTS.

(8.a.) Does the property have a surface water right (Yes/No)? If no, skip to Question #9.
NO - to our knowledge
(8.b) If yes,



1. List each surface water right (“SWR?”) associated with the subject
property by listing its corresponding Certificate of Surface Water Right number
assigned by ADWR.

2. List the purpose, if any, for which cach SWR is currently being utilized.

(For example, domestic, stock watering, irrigation, mining, in stream flow, other).

3. For each SWR, state whether a Statement of Claimant has been filed in
the Gila River Adjudication (Yes or No).

4. Are any of your SWRs leased to a third party? (Y/N) If yes, give the name and
address of the lessee and identify the leased SWR by ADWR Certification #, and please

provide a copy of cach such lease.

ADWR Current Use to | Statement of SOC#
Certificate Which SWR is | Claimant If Applicable
Number Being Put Filed? (Yes or
No)

SWR #1

SWR #2

SWR #3

SWR #4

SWR #5

SWR #6

D. QUESTIONS PERTAINING TO WELL SHARE AGREEMENTS.




9. Are any of the parcels subject to a well share agreement? If so, please list the parcel
on which the well sits and whether or not it is owned by you.

NO

10. Please provide the County a copy of the Well Share Agreement.
N/A

Well & Water Rights Seller's Questionnaire 6-23-11



EXHIBIT “D”

Owner Disclosure of Underground Improvements in Right of Way

Owner’s Name: DREXEL HEIGHTS FIRE DISTRICT
Tax Parcel Number(s): 138-33-280B
Date: _April 23, 2021

The purpose of this questionnaire is for Owner to disclose all information of which Owner is
aware, pertaining to the location of septic tanks, septic or leach fields, alternative waste
disposal systems, or other improvements in the right of way being acquired which may be
impacted by the County’s proposed construction project. If more space is needed to answer

one or more questions, please attach additional sheets or maps as needed.

1. Is there a septic tank, septic or leach field, or alternative waste disposal system located in
the right of way to be acquired?
Yes X No If NO, skip to question #2
Describe septic facility: Septic Tank with Leaching Field

Location: Northwest corner of building
Is the septic tank/field still in use? Yes No_ X

If Yes, Owner and County agree to the following arrangement concerning the facility:

2. Are you aware of any irrigation or other improvements in the right of way which may

impact construction? Yes No X If YES, please explain.

Page 1 of |



EXHIBIT E

SPECIAL WARRANTY DEED é
,((:)

For valuable consideration, [ or we,

(*“Grantor"), do hereby convey to Pima County, a pohtlcal subdivision of the Stare &t%ona, the
following described property situate in Pima County, Arizona: :

SEE ATTACHED EXHIBIT ¢ _” FOR LEGAL DESCRIPTION ANIY A 1&([4[) EXHIBIT

# FOR DEPICTION 4‘,

SUBJECT TO all matters of record.

And the Grantor hereby binds itself and its successg '%r;u'mnl the title against all acts of
the Grantor herein and no other, subject only to matters &e set [onth.

QO

Dated this day of

Title:

STATE OF ARIZONA

' ) $$
COUNTY OF PIMA ‘@)

This instr u:& was qcknowledged before me this day of 20 .

by , ; _ as _ of

@ Notary Public

EXEMPTION: AR.S. §11-1134.A.3. Board of Supervisors: Right of Way [ ] Parcel ]

Agent: File #: Activity #: P[] De[] Do[]) E{]

SpecialWarrantyDeed. - Rev. 12/2013



EXHIBIT F
EXISTING LEASES

1. Tower Use License Agreement with Simply Bits, LL.C.

2. Antenna Lease Agreement with Gain Communications, Inc.



EXHIBIT "G

o l a |
PIMA COUNTY

REAL PROPERTY

PIiMA COUNTY REAL PROPERTY SERVICES
PROJECT: COMMUNICATIONS SITE LEASE AT EAGLE’S NEST TOWER
TENANT: DREXEL HEIGHTS FIRE DISTRICT

AMOUNT: NON-REVENUE CONTRACT

Communications Site Lease

1. Defined Terms. The following terms will be used as defined terms in this Communications
Site Lease (““Lease™) and have the meaning set forth below:

1.1. “Landlord” or “County”™: Pima County, a political suibdivision ofthe State of Arizona

1.2. “Tenant™ Drexel Heights Fire District (DHFD)

1.3, “Site”: Eagle’s Nest Tower and building structures located at 6950 S. Bechive Avenue,
Tueson, AZ, which is being acquired by Landlord

1.4. “Leased Premises” or “Premises™ the space Tenantoccupies on the tower and in the
building, which is specifically described on Exhibit A.

2.  Background and Purpose. After Tenant conveys the Siteio County, Tenant desires to lease,
and Landlord desires to let to Tenant, the Premises for existing microwave equipment both on the
tower and in the building for a period of 10 years under the terms and conditions set forth in this
Lease. County intends to maintain Premises for continued use for a minimum period of 10 years.

40802 / 00886799 / w8
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3. Leaseof Premises. In consideration ot Tenant’s compliancewith all the terms and conditions
of this Lease, and timely performance of all its obligations under this Lease, Landlord hereby lets to
Tenant and Tenant hereby leases from Landlord, the Premises.

4. Effective Date. This Lease shall be effective on the date it issigned by all of the parties hereto
(the “Effective Date™).

5. Term. This Lease will commence on the Effective Date and will continue for a period of ten
(10) years.
6. Rent.

6.1. No Cost Agreement. Landlord agrees to allow Tenant to occupy space as described in
Exhibit A for the Term of the Lease at no rental cost.

7. Utilities. [andlord will assume responsibility for all utilitiesinciuding electricity, gas, water
and sewer as necessary for the operation of the Premises.

8. Use of Premises.

8.1. Permitted Use. Tenant may use the Premises for the placement and operation of
equipment as reflected on Exhibit A, in connection with the provision of communication
services by Tenant.

8.2, Prohibited Activity. Tenant may not permit any unlawful activities on the Premises, or
any astivities that enduly inmerfore with activities of the other occupants of the Site or
neighboring properiy-owners or oceupants, Neither Tenantnor Landlord shall introduce any
changes to the Premises or their equipment that have the effect of interfering with the
function of any other tenant’s eftective communications.

8.3. Hazardous Materials Prohibited; Clean Air Act. Tenant may not cause ot permit any
hazardous or toxic materials or substances to be brought wpon, kept, or used in or about the
Premises by Tenant, its agents, employees, contractors or invitees, without the prior written
consent of Landlord, other than such hazardous or toxic materials or substances that are
necessary of useful to Tenont®s business and will be used, kept and stored in 4 manner that
complies with all laws regulating any such materials or substances. Tenant’s operations on
the Premises must comply with all applicable provisions of environmental laws and
regulations, including the Clean Air Act, 42 1J.8.C. 7401 et seq. and Arizona Revised
Statutes, Title 49, Chapter 3. Tenant must remediate and clean up, at its sole cost and
expense, any conlamination of the Premises occurring during the term of this Lease.

9, Access. Tenant’s employees, agents, and contractors shall have access to the Premises after
first notifying Landlord by calling 520-724-7200, except in case of emergency, twenty-four (24)
hours a day, seven (7) days a week, at no charge. Tenant shall notify Landlord as soon as reasonably
practicable following any emergency access situations. During the term of this Lease, Landlord

40307 / DOEBGT99 / vE
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grants to Tenant, Tenant’s employees, agents, and contractors a non-exclusive right for the
pedestrian and vehicular ingress and egress at the location.

10. Tenant’s Facilities. Tepant will maintain Tenant’s facilities on the Premises in a good and
workmanlike manner and in accordance with all applicable requirerments of local ordinances,
including zoning, and all rules, regulations, and requirements of all departments, boards, bureaus,
officials, and authorities having jurisdiction thereof. Tenant shalite solely responsible for payment
of all costs for repair and maintenance of Tenant’s Facilities.

11. Upgrades to Tenant Facilities. During the Term of the Lease, Tenant facilities upgrades
and/or replacements will likely need to occur. Tenant agrees to communicate all required changes to
Landlord and to secure written approval of any plans from the Executive Director of PCWIN before
beginning work associated with facilities upgrades or replacements.

12. Early Termination. Tenant may terminate this Lease at any time, upon written notice to
Landlord.

13, Assignment or Subletting. Tenant may not assign, or otherwise transfer, all or any part of its
interest in this Lease or in the Premises.

14. Insurance.

1.1, Types ol Insurance Reguived. Tenont must procure, privr to beginning any dctivities on
the Premises, and maintain throughout the Term, the following insurance from an insurance
company ot companies reasonably acceptable to Landlord:

t4.1.1.  Commercial General Liability insurance with coverage at least as broad as ISO
torm CG 00 01 in an amount not less than $2,000,000.00 covering the Premises and all activities
thercon, endorsed to include Pima County as an additional insured.

14.1.2. Commercial Automobile Liability insurance with coverage at least as broad as
ISO form CA 00 01 in an amount not less than $1,000,000.00 for vehicles actually used in the
operations at the Premises (i.e., not used for simple commuting).

14.1.3. Workers” Compensation insurance with statutory limits, with Employers’
Liability coverage in an amount not less than $1,000,000 per injury, illness, or disease.

14.2. The Genera! Liability and Auto Liability policies shall be endorsed to include the
following additional insured language: “Pima County is an additional insured. INASMUCH AS
BOTH PARTIES ARE GOVERNMENTAL ENTITIES, NO CERTIFICATES OF
INSURANCE SHALL BE REQUESTED.

14.3. Waiver of Subrogation. Each party waives its claims and subrogation rights against the
other for losses typically covered by property insurance.

14.4, Changes to Insurance Requirements. Landlord may review and alter the coverage, form,
and amount of insurance required hereunder at any time, Landlord will notity Tenant in writing of
any changes to the aforesaid insurance requirements, and Tenant willhave sixty (60) days to comply
with the requirements as changed.

40802 / 00086799 ; b
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14.5. Property Insurance. Landlord will maintain property insuranee {or the Building, and mhay
do so through a program of self-insurance. Tenant will be responsible for insuring its personal
propetty.

15. Indemnity. Tenant agrees that, to the fullest extent permitted by iaw, Tenant will indemnify,
defend, and hold harmless Landlord, its officers, employees and agents from and against any and all
losses, costs, ot expenses (including reasonable attorney fees) incurved or suffered by Landlord as a
result of any damages to property or injuries to persons.(including death), orany suits. actions, legal
administrative proceedings, claims or demands and costs atiendan! thereto. arising out of ar directly
related t: any act, omission, Fault or vegligence by the Tenant. its agents. cmployees, invitees,
contractors or anyone under its direction or control or acting on its behalt, or anyone permitted by.
Tenant to conduct any activity on the Premises, or in connection with any use or occupancy of the
Premises under the terms of this Lease. To the fullest extent permitted by law, Tenant agrees that it
will also indemnify and defend Landlord against any claim, liability, damage, cost, or expense
arising out of the presence, disposal, or release of any hazardous substance, hazardous waste,
hazardous materials, or petroleum products or by products on, from orunder the Premises during the
term of this Lease.

16. Default.

16.1. Tenant Default. The occurrence of any one or more of the fol lowing events will constitute
a default and breach of this Lease by Tenant for which Landlord may terminate this Lease:

16.1.1.  Operation of Premises. The vacating or abandonment of the Premises, or
cessation of activities thereon, or any portion thereof, by Tenant, that continues for a period of ten
(10) calendar days after notice of such default is sent by Landlord to T'enant.

16.1.2.  Monetary Obligations. The failure by Tenant to make any payment required to
be made by Tenant under this Lease, as and when due, that continues for a period of ten (10)
calendar days after notice from Landlord that such payment is due.

16.1.3.  Insurance. The failure by Tenant to maintain insurance policies as set forth
above for any period of time, in which event Tenant must immediately cease all operations at the
Premises until such insurance is obtained. In the event of such a default, Landlord may, in Landlord’s
sole discretion, obtain necessaty insurance coverage in which event Tenant must, within five (5) days
of demand, reimburse and pay to Landlord the full amount of any costs and premiums expended by
Landlord to obtain such coverage.

16.1.4.  Violation of Law. Violation of any law by Tenant, or the conduct of any
unlawful activities on the Premises that are permitted by Tenant, either tacitly or explicitly, or that
Tenant has not taken reasonable means to prevent after Tenant becomes or in the exercise of
reasonable diligence should have become aware that such activities are being conducted.

16.1.5.  Health and Safety Violation. Any action or omission by Tenant that, in
Landlord’s reasonable judgment, causes a threat to the health orsafety of the general public or the
users of the Premises or neighboring properties.

10802 / DOBB6Y99 /  wiB
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16.1.6.  Other Covenants. The failure by Tenant to observe or perform any other of the
covenants, conditions or provisions of this Lease to be observed ar performed by Tenant, that
continues for a period of thirty (30) days after written notice thereof by Landlord to Tenant:
provided, however, that if the nature of Tenant’s default is such that more than thirty (30) days are
reasouably required for s core, then Tenant will not be deemed to be n delfault if Tenant
commences such cure within said thirty (30) day period and thereafler diligently prosecutes such cure
to completion.

16.2. Landlord Default. Landlord will be deemed to be in defaulthercunder if Landiord fails to
perform any covenant or condition of this Lease to be performed by Landlord and such failure
continues - for thirly (30) days atter sweitten notice and demand: from Tenand (unless the failure is of
such a character as to require more than thirty (30) days to cure, inwhich event Landlord will be in
default only if it fails to initiate the cure within thirty (30) days, and thereafter diligently pursue the
same to completion).

17. Remedies.

17.1. Ali Remedies Available. Either party may pursue any remedies provided by law and in
equity for the breach ol this Lease, including ermination ol the Lease. No vight o rénicdy is
intended to be exclusive ot any other right or remedy and each willbe cumulative and in addition to
any other.

17.2. Cure by Landlord. Should Tenant fail Lo perform in a tinely mannerany of the covenants
or terms of this Lease on its part to be performed, Landlord may (but is not cbligated to) perform the
same and eharge Tenant {or the costy thereot; together with interest Lhereon; at the vate set by slatute
for interest on judgments, from the date upon which the expenseis incurred until paid by Tenant.

18. Sustainability Plan. In accordance with the County’s Sustainability Plan, Tenant must use all
reasonable efforts to use recycled products for its operation within the Premises, and re-use and
recycle materials utilized in the Premises.

19. Notice. Whenever in this Lease it shall be required that notice or demand be given or served by
eiher party, the potice-or demand shall be i writing ond shall be debivered personal by, or forwarded
by registered or certified mail. postage prepaid, or transmitied by dectronic mail, facsimife. or hand
delivered addressed as follows:

if to Landlord: Real Property Services Manager
Pima County Public Works
201 N. Stone Avenue, 6" Tl
Tucson, AZ 85701
520-724-6306
leffrey teplitsky@pima.gov

with a copy to: - Robert Meredith, PCWIN Executive Director
40802 / 0O8BBET9Y / w8
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Pima County Wireless Integrated Network (PCWIN)
3434 E. 22" Street

Tucson, AZ 85713

520-724-9322

Robert.Meredith@pima.gov

il'to Tenant: Fire Chief
Drexel Heights Fire District
5950 S. Cardinal
Tucson, AZ 85746
520-571-8700
Fax (520) 883-3314
dchappell@drexelfire.org

If mailed, all such notices, demands, requests, or other communications shall be deemed received
upon the expiration of seventy-two (72} hours after deposit in e U5, mail as aforesaid. Noatice
served personally or by electronic mail or facsimile shall be deemed served upon delivery thereof to
the addressee. Rejection or other refusal to accept or the inability to deliver because of changed
address of which no notice was given shall be deemed to be receiptofthe notice, demand or request
sent. Any party entitled to siotices hereunder may from time (0 time designate to the other paities. in
writing and given in accordance with this Section, a difference address for service of notice.

20. Miscellaneous.

20.1. Governing Law. The laws and regulations of the Stateof Arizona shall govein the rights
of the parties, the performance of this Lease, and any disputes hereunder. Any action relating to this
Lease shall be brought in a court of the State of Arizona in Pima County

20.2. Authority. Each of the Parties represent and warrant that they have the right, power, legal
capacity and authority to enter into and perform their respective obligations under this Lease.

20.3, Entire Agreement. This Lease is intended by the pailies as the final expression of the
partics with respect to the subject matter hereof and supersedes any prior or written or oral
agreements,

20.4. Severability. Each provision of this Lease stands alone, and any provision of this Lease
found to be prohibited by law shall be ineffective to the extent of such prohibition without
invalidating the remainder of this Lease,

20.5. Conflict of Interest. This Lease is subject to cancellation within three (3) years afier its
execution pursuant to ARS8, § 38-51 1 if any person significanily invel ved in initiating, negolialing.

securing, drafting, or creating this Lease on behalf of Tenant is, at any time while this Lease or any
extension of the Lease is in effect, an employee or agent of any other party to the Lease with respect
to the subject matter of the Lease.

40802 / 00886759 /  vd
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20.6. Non-Appropriation. Notwithstanding any other provisien inthis Lease, this Lease may be
terminated if for any reason, the County’s Board of Supervisors does not appropriate sufticient
monies for the purpose of maintaining this Lease. In the event of swch termination, County will have
no further obligations to Tenant.

20.7. Arbitration. The parties agree that any dispute arising under this Lease involving the sum
of fifty thousand dollars ($50,000) or less in money damages only will be resolved by arbitration
pursuant to the Arizona Uniform Rules of Procedure for Arbitration. The decision of the
arbitrator(s) will be final.

20.8. Binding Effect. This Lease shall run with the Premises and shall be binding upon and
inure to the benetit of Landlord and Tenant, and their respective successors and assigns.

20.9. Interpretation of Lease. The parties acknowledge thateach has had the opportunity to
review this Lease with counsel of its or their choice. This Lease will not be construed in favor or
against either of the parties but will be interpreted fairly and equitably to eftectuate the intent of the
parties.

20.10, Tenant Not an Agent of Landlord. Tenant is not an agent of Landlord for any purpose
under this .ease or otherwise. Tenant will control activities on the Premises, and Landlord will not
control those activities, Tenant’s employees and servants will notbe under the control of Landlord.

20.11. Non-Discrimination. Tenant agrees to comply with all provisionsand requirements of’
Arizona Executive Order 2009-09, which is hereby incorporated intothis Lease as if set forth in full
herein. During the performance of this Lease, Tenant shall not diseriminate against any employee,
client or any other individual in any way because of that person’sage, tace, creed, color, religion,
sex, disability or national origin.

20.12. Americans with Disabilities Act. Both parties will comply with all applicable
provisions of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213)
and all applicable féderal regulations-under the Act, including 28 CFR Parts 35 and 39 as it pertains
to facilities and use of the facilities. This will not abligate Landlord to make any modifications to
the Building, as a result of any change in the law or regulations, if such repairs are not otherwise
legally required '

21. Amendment, This Lease may not be amended except by a wiitten instrument duly executed by
both parties.

22. Exhibits. The following Exhibits to this Lease are fully incorporated herein as if set forth at
length;

Exhibii A Description of Occupied Tower Space
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The Parties have executed this Lease as of the dates set forth below.

Landlord: PIMA COUNTY, a political subdivision of the State of Arizona:

Chair, Board of Supervisors - Date
ATTEST:

Julie Castaneda, Clerk of Board WDELtE
APPROVED AS TO CONTENT:

Bob I\&éreclith, Executive Director, Pima County Wireless Integrated Network (PCWIN)

Jeffregf Teplitsky, Manager, Real Property Services

APPROVED AS TO FORM:

Kell Olson, Deputy County Attorney

40802 / 00886799 4/ vH
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Tenant: Drexel Heights Fire District

Si gnatyxé

DOuglasl E. Chappell

Print Name

10802 / DORRGTYY /vl
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April 23, 2021
Date

District Administrator

& Fire Chief

Title





