g -l MEMORANDUM
PIM A COUNTY PUBLIC WORKS-REAL PROPERTY SERVICES

Date: February 24, 2015

To:  Chuck Huckelberry From: Neil J. Konigsberg m

RE: BOS Agenda Item: Resolution Designating the Robles Pass and Trail's End
Parcels, Recently Acquired from Arizona State Land Department, as Part of the Pima
County Parks System.

Action Requested: The subject transmittal seeks Board of Supervisors approval and
execution of a Resolution formally designating the Robles Pass and Trail's End
Parcels, recently acquired from Arizona State Land Department, as part of the Pima
County Parks System.

Background Information (include statutory references, if any): On November 5, 2014,
the Arizona State Land Department (ASLD) held a public auction to sell the Robles
Pass and Trail's End Parcels, aggregating approximately 100 acres (the “Property”).
County was the Applicant initiating the auction process with ASLD, and was the
successful bidder at the auction, having bid $1,175,000.00 (the "Purchase Price”) for
the Property. Said Purchase Price having been paid in full, ASLD then conveyed fee
title to the County pursuant to an ASLD Land Patent, and said Patent was recorded in
the Office of the pima County Recorder on February 11, 2015. It was the intent of the
County, if successful bidder at the auction, to add the Property to the existing Tucson
Mountain Park whereby it would be managed by NRPR and be subject to NRPR Rules
and Regulations for the benefit of the public. The subject Resolution is intended to
formally designate the Property as part of the Pima County Parks system for that
express purpose.

Costs involved: Not Applicable.

Expected Public Benefit: The Property will be managed by NRPR and the NRPR
Rules and Regulations will therefore be applicable to the public's use of the Property,
which Property will be an addition to the existing Tucson Mountain Park.

Principals of Seller/Purchaser if Trust/Corporation/LLC: The Seller of the Property
was ASLD. County acquired the Property at public auction which was held on
November 5, 2014.
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Requested Board Meeting Date: _March 17, 2015

ITEM SUMMARY, JUSTIFICATION &/or SPECIAL CONSIDERATIONS:

The Pima County Board of Supervisors, on July 1, 2014, passed and adopted Resolution 2014-64 (attached as
Exhibit A to the Resolution), approving the filing of an application for Fiscal Year 2014 Growing Smarter State Trust
Land Acquisition grant assistance for acquisition of 100 acres of State Trust Land to expand Tucson Mountain Park at
Trails End and Robles Pass (the “Property”). Pima County (“County™) was the successful bidder at a public auction held
by the Arizona State Land Department (“ASLD") on November 5, 2014, whereby County purchased the Property for
$1,175,000.00 (the “Purchase Price”). Thirty percent (30%) of the Purchase Price was paid on behalf of County by Arizona
State Parks (“ASP™) pursuant to the referenced Growing Smarter Grant awarded to County for purposes of purchasing the
Property.

An express condition of the referenced Growing Smarter Grant is that County execute and deliver to ASP a Grant
Participant Agreement which contains a Conservation Easement in favor of ASP over and upon the Property (the
“Participant Agreement”). The County Administrator, pursuant to the express authority granted him by the Pima County
Board of Supervisors in Resolution 2014-64, executed the Participant Agreement in favor of ASP (attached as Exhibit B to
the Resolution) on December 30, 2014. ASLD has executed and delivered to County a State Land Patent (the “Patent™)
formally evidencing conveyance of fee title to the Property from ASLD to County (attached as Exhibit C to the
Resolution). The Patent and the Participant Agreement were recorded in the Office of the Pima County Recorder on
February 11, 2015.

The Property was acquired for open space and conservation values pursuant to the authority granted the Pima
County Board of Supervisors under A.R.S. Section 11-932 to acquire lands and dedicate the same as parks. In order for the
Property to be administered by the Pima County Department of Natural Resources, Parks and Recreation, a Resolution
from the Pima County Board of Supervisors is required, formally designating the Property as part of the Pima County Parks
System. The subject Resolution is intended to create that formal designation.

STAFF RECOMMENDATION(S): Staff recommends that the Board of Supervisors approve and
execute the Resolution Designating the Trail’s End and Robles Pass Parcels as part of the Pima County
Parks System.
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PIMA COUNTY COST: § -0- and/or REVENUE TO PIMA COUNTY: §_-0-

FUNDING SOURCE(S): N/A
(i.e. General Fund, State Grant Fund, Federal Fund, Stadium D. Fund, etc.)

Advertised Public Hearing:

YES X | NO

Board of Supervisors District:

i o 3 4 J{X All

IMPACT:

IF APPROVED: The Trail’s End and Robles Pass Parcels, recently acquired from the Arizona
State Land Department, will be designated as part of the Pima County Parks System and be managed
pursuant to the Rules and Regulations of the Pima County Parks System,

IF DENIED: The Trail's End and Robles Pass Parcels, recently acquired from the Arizona State
Land Department, will not be designated as part of the Pima County Parks System and will not be managed
pursuant to the Rules and Regulations of the Pima County Parks System.

N

e
\
DEPARTMENT NAME; Real Property Services m e

CONTACT PERSON: Michael D. Stofko ~ TELEPHONE NO.:_724-6667
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RESOLUTION AND ORDER NO, 2015 -

RESOLUTION OF THE PIMA COUNTY BOARD OF
SUPERVISORS DESIGNATING THE TRAILS END AND
ROBLES PASS PARCELS, RECENTLY ACQUIRED FROM
THE ARIZONA STATE LAND DEPARTMENT, AS PART OF
THE PIMA COUNTY PARKS SYSTEM

The Board of Supervisors of Pima County, Arizona finds:

1A The Pima County Board of Supervisors, on July 1, 2014, passed and adopted
Resolution 2014-64 (Exhibit A, attached hereto), approving the filing of an application for Fiscal
Year 2014 Growing Smarter State Trust Land Acquisition grant assistance for acquisition of 100
acres of State Trust Land to expand Tucson Mountain Park at Trails End and Robles Pass (the
“Property™).

2. Pima County (“County™), was the successful bidder at a public auction held by
the Arizona State Land Department (“ASLD"™) on November 5, 2014, whereby County purchased
the Property for $1,175,000.00 (the “Purchase Price™); and

3. Thirty percent (30%) of the Purchase Price was paid on behalf of County by
Arizona State Parks (“ASP™) pursuant to the referenced Growing Smarter Grant awarded to
County for purposes of purchasing the Property; and

4, A condition of the referenced Growing Smarter Grant is that County execute and
deliver to ASP a Grant Participant Agreement which contains a Conservation Easement in favor
of ASP over and upon the Property (the “Participant Agreement”); and

5; The County Administrator, pursuant to the express authority granted by the Pima
County Board of Supervisors in Resolution 2014-64, executed the Participant Agreement in favor
of ASP (Exhibit B, attached hereto) on December 30, 2014; and

6. ASLD has executed and delivered to County a State Land Patent (the “Patent™)

formally evidencing conveyance of fee title to the Property from ASLD to County (Exhibit C,
attached hereto); and

T The Patent and the Participant Agreement were recorded in the Office of the
Pima County Recorder on February 11, 2015; and

8. The Pima County Board of Supervisors has authority under A.R.S. Section 11-
932 to acquire lands and dedicate the same as parks; and
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9. The Property was acquired for open space and conservation values and will be
administered by the Pima County Department of Natural Resources, Parks and Recreation;

NOW, THEREFORE, BE IT RESOLVED THAT:

1. The Pima County Board of Supervisors accepts the Patent to the Property and ratifies its
recordation in the office of the Pima County Recorder.,

2. The Pima County Board of Supervisors affirms and ratifies the execution of the Participant
Agreement by the County Administrator granting a Conservation Easement over and upon the
Property in favor of Arizona State Parks, and ratifies its recordation in the office of the Pima
County Recorder.

3. The Pima County Board of Supervisors designates the Property and all its associated parcels,
as part of the Pima County Parks System.

4. The various officers and employees of Pima County are hereby authorized and directed to
perform all acts necessary and desirable to give effect to this Resolution.

PASSED, ADOPTED AND APPROVED this day of

2015.

PIMA COUNTY BOARD OF SUPERVISORS:

Sharon Bronson
Chair, Board of Supervisors

ATTEST: APPROVED AS TO FORM:
Robin Brigode Tobin Rosen
Clerk, Board of Supervisors Deputy County Attorney
APPROVED AS TO CONTENT:

“‘CTms Cawelé{ Director

Pima County Department of Natural
Resources, Parks and Recreation
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RESOLUTION NO, 2014 - 64

A RESOLUTION OF THE PIMA COUNTY BOARD OF
SUPERVISORS APPROVING THE APPLICATION FOR GROWING
SMARTER STATE TRUST LAND ACQUISITION GRANT FUNDS
FOR THE PURCHASE OF 100 ACRES OF RECLASSIFIED STATE
TRUST LAND AT PUBLIC AUCTION TO EXPAND TUCSON
MOUNTAIN PARK

WHEREAS, Tucson Mountain Park is one of the most visited sites in Pima County with
over 1.5 million visitors annually and recognized for its abundant and diverse ecological values
and recreational opportunities; and

WHEREAS, the Legislature under A.R.S. § 41-511 has authorized the establishment of
the Growing Smarter State Trust Land Acquisition Grant Program providing funds to the State of
Arizona and other eligible applicants for the purpose of conserving reclassified State Trust land
in or near urban areas experiencing high growth pressures; and

WHEREAS, Arizona State Parks Board (BOARD) is responsibie for the administration of
the program within the State, setting up necessary rules and procedures goveming application
by local agencies under the program; and

WHEREAS, said adopted procedures established by the BOARD require the application
to certify by resolution the approval of applications, signature authorization, the availability of
local matching funds, and authorization to sign a Participant Agreement with the BOARD prior to
submission of said applications to the BOARD,;

NOW, THEREFORE, BE IT RESOLVED THAT THE PIMA COUNTY BOARD OF
SUPERVISORS hereby:

1. Approves the filing of an application for FY 2014 Growing Smarter State Trust Land
Acquisition grant assistance, subject to approval of the final appraisal by the County
Administrator, for acquisition of 100 acres of State Trust land to expand Tucson
Mountain Park at Trails End and Robles Pass; and

2. Agrees to comply with all applicable procedures, guidelines, and requirements
established by the BOARD as a part of the application process; and

3. Certifies that Pima County will comply with aill applicable state and federal
regulations, policies, guidelines, and requirements as they relate to the application;
and

4, Certifies that Pima County will provide matching funds of at least 50 percent of the
acquisition costs, subject to the County’s approval of final appraisal; and

5. Appoints the County Administrator as agent of Pima County to conduct all
negotiations, execute and submit all documents including, but not limited to, the
application, the Participant Agreement and any other documents that may be
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necessary for the completion and submission of the grant application and receipt and
use of grant funds according to the terms of the grant.

PASSED, ADOPTED AND APPROVED by the PIMA COUNTY BOARD OF SUPERVISORS
this _1st _dayof _ July ,2014.

%&mm

Chair of the Pima County Board of Supervisors

JUL 01 2014

Aftest:

\MW

Clerk of the Board

Approved as to form:

County Administrator



Arizona State Parks
1300 W. Washington, Phoenix Arizona 85007
GRANT PARTICIPANT AGREEMENT

This Agreement is entered into by and between the Arizona State Parks Board (BOARD) and
Pima County (PARTICIPANT) and becomes effective on the date of signature by the authorized
representative of Arizona State Parks.

PROJECT TITLE: PROJECT NUMBER:

Tucson Mountain Park Expansion API 231401

THIRD PARTY PARTICIPANT'S NAME: FY OF REVENUE:
2014

PROJECT PERIOD:
Eighteen (18) months from the date of the last authorized signature

GRANT PROGRAM: GRANT AMOUNT: % | PARTICIPANT % | TOTAL PROJECT
Growing Smarter 30 | MATCH: 70 | COST:
Land Acquisition $354,411.92 $820,588.08 $1,175,000
APPROVED SCOPE OF WORK
AND SPECIAL CONDITIONS: Acquisition of 2 Attachment A
arcels totaling 100.77 acres of State Trust Land
CONSERVATION SPECIAL
CONDITIONS:
Conservation Easement Deed Attachment C

AUTHORITIES TO ENTER INTO THIS AGREEMENT:
(statute, resolution, minutes, etc.)

STATUTE: A.R.S. § 41-511.23 RESOLUTION: 20151

AWARDING OFFICIAL ON
BEHALF OF THE ARIZONA «k' j
STATE PARKS BOARD: “ \ _— / 1lis
Date
Bryan @
Executive ctor

ACCEPTANCE OF ALL TERMS OF THIS
AGREEMENT AND ITS ATTACHMENTS IS

PARTICIPANT ATTORNEY APPROVAL AS TO
FORM AND AS BEING WITHIN THE AUTHORITY

ACKNOWLEDGED BY THE PARTICIPANT'S E}PA 1IZIPANT.
i 7
A

Participant’s Signature icant's Signature
. H‘U\.&kFMOFFV\I ANDREW FLAGG
‘Name (Typed) Name (Typed) .

ini A[50/|Y DEPOY Genrint Ay xz{ a4
Title Date Title Date

Attachment B - Genersl Provisions and Special Conditions are attached and are part of this Participant Agreement.
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Arizona State Parks
GRANT PARTICIPANT AGREEMENT

Attachment A
Approved Project Scope and Special Conditions
PARTICIPANT: Pima County
PROJECT TITLE: Tucson Mountain Park Expansion AP

PROJECT NUMBER: 231401

APPROVED PROJECT SCOPE:

Acquisition of 2 parcels totaling 100.77 acres of State Trust Land

SPECIAL CONDITIONS:

Administration of this grant is subject to all conditions regarding the use of Praperty for open space
conservation, as contained in the Deed of Conservation Easement by Arizona State Parks. These
conditions run with the title to the land to ensure the conservation of the land as open space in
perpetuity.

The administration of this grant participant agreement is additionally subject to the contents of the
“Administrative guidelines for Awarded Grants” published by Arizona State Parks in July, 2014,

Approved Project work shall start no later than the specified project start-up date. Land acquisition,
equipment purchase, and studies/reports/assessments must begin within 6 months of the fully
executed participant agreement. See sections 2.5 and 5.2 of the “Administrative guidelines for
Awarded Grants” July, 2014 for more details. Participant must provide Arizona State Parks staff
access to the acquired lands, as requested and must complete annual self-certification documents in
the format specified by Arizona State Parks.

Arizona State Parks and the State of Arizona, it’s employees, attomeys, advisory board members and
contractors shall be indemnified and held harmless from its vicarious liability as a result of work
performed in execution of this agreement.

The participant is in default if it fails in the performance of any portion of this agreement or any
conditions of the Deed of Conservation Easement conveyed by Arizona State Parks. Notice of and a
description of the nature of the default will be mailed to the participant. Failure to commence an
Arizona State Parks approved cure for the defaultor to seek amendment to the approved cure, within
60 days of the participani’s receipt of the written notice shall be considered default,

OTHER CONDITIONS:
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Attachment B

PARTICIPANT AGREEMENT GENERAL PROVISIONS
FOR GROWING SMARTER STATE TRUST LAND ACQUISITION PROGRAM PROJECTS

PART I - DEFINITIONS
For purposes of this agreement,
A. CAB means the Conservation Acquisition Board.

B. BOARD means the Arizona State Parks BOARD, which is the governing body of Arizona
State Parks.

C. Eligible Costs mean direct costs chargeable to the project grant program such as 1) the cost of
acquiring state trust land; 2) other items of expense associated with acquiring state trust land.

Facilities mean capital improvements.
Fund means a grant from the Land Conservation Fund.

Guidelines mean program directives adopted by the BOARD.

O m m o

Ineligible Costs are those costs incurred for a common or joint purpose benefiting more than
one cost objective and not readily assignable to the cost objectives of the grant.

H. Match means a specified percentage of the total eligible and direct project cost paid by the
PARTICIPANT.

1. PARTICIPANT means an eligible applicant that has been awarded a grant.

J.  Project means an achivity, or a series of related activities, which are described in the specific
project scope of work and which result in a specific product(s).

K. Project Period means the period of time during which all approved work and related
expenditures associated with an approved project are to be completed by the PARTICIPANT,

L. Repayment means returning grant money to the Fund in the event the PARTICIPANT
violates the terms of this agreement, the conservation easement, and/or the patent restriction
during the Term of Public Use.

M. Staff means employees of Arizona State Parks.

N. Sub-contract means a direct contract between the PARTICIPANT and another contractor
party whereby labor is supplied or work is performed in furtherance of the PARTICIPANT'S
responsibilities under this agreement.

O. Term of Public Use means meeting the terms of the conservation easement and/ or the
patent restriction in perpetuity. Pursuant to A.R.S. §41-522.23.G.1(a), nonprofit organizations
must also provide public access to acquired parcels in perpetuity. The Term of Public Use
shall begin on the date of completion identified in the Completion Certification Letter.

P. Third Party PARTICIPANT means an entity sponsored by an eligible project participant.
More specifically, it includes governmental, private and non-profit units through the terms of
a lease, permit, cooperative agreement, or an intergovernmental agreement (ARS § 11-952),
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PART II- PERFORMANCE
A. ADMINISTRATION

1. Conditions - This agreement is subject to the availability of grant funds and appropriate
approvals, and shall be subject to the Constitution of the State of Arizona, the Arizona
Revised Statutes, other acts of the Arizona Legislature, executive orders of the Governor,
and policies of the BOARD.

2. Incorporation of Application - The PARTICIPANT'S approved application for grant
funds is incorporated by reference as part of this agreement; however, the terms of this
agreement shall take precedence in the event of conflict or ambiguity.

3. Use of Grant Funds - Awarded grant funds shall be used solely for eligible purposes of
the funding program as defined by statute and as approved by the BOARD.

4. Transfer of Grant Funds - Awarded grant funds shall be transferred to the
PARTICIPANT through reimbursement of approved expenditures for matching grants
and through advances, on an as-needed basis.

5. Grant Accountability - Grant funds shall be managed separately within the
PARTICIPANT'S accounting system which identifies the name and number of the
project. The funds shall be expended only as authorized under the terms of this
agreement.

6. Accomplishment of Project - The project shall be accomplished according to the terms of
this agreement and applicable State laws.

7. Amendments - This agreement may be amended in writing by the parties of the
agreement upon written request of the PARTICIPANT and good cause shown, to adjust
the project period, project costs, specific project scope items, or other specified
adjustments to the agreement.

8. Use of Project - Project accomplishments shall be open or available to the public as
specified in this agreement, and pursuant to A.R.S. §41-511.23.G.1(a).

9. Special Conditions - Special conditions to this agreement shall be binding upon and
inure to the benefit of the successors and assigns of each of the parties to this agreement.
Breach of any condition shall be enforceable by specific performance or shall justify the
BOARD to seek recovery of all funds granted.

B. RESPONSIBILITY FOR THIRD PARTY AGREEMENTS

The PARTICIPANT sponsoring a third party to this agreement shall be
responsible for compliance with provisions of this agreement in the event of
third party default for the remainder of the term, or shall reimburse the Fund.

C. RELATIONSHIP OF PROJECT COSTS TO THE PROJECT PERIOD

Except for pre-agreement costs approved by the BOARD, only those costs associated with
approved project work incurred during the project period shall be eligible for reimbursement
according to the terms of this agreement. All requests for reimbursement must be submitted
by the PARTICIPANT within 30 days after the patent transfer in order to be considered for
payment.
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D. PROCUREMENT AND DEVELOPMENT

If the PARTICIPANT is a governmental entity, procurement transactions, including those
involving professional services, materials, and construction, shall be accomplished according
to the PARTICIPANT'S procurement standards. State procurement standards shall apply to
all non-governmental entities to the fullest extent possible.

E. SUB-CONTRACTS

1

Sub-contracts awarded to accomplish approved project work shall incorporate, by
reference, in each sub-contract the provisions of this agreement. The PARTICIPANT
shall bear full responsibility for acceptable performance under each sub-contract.

The PARTICIPANT shall pay any claim of a sub-contractor or other employed individual
performing work on this project for services pursuant to this agreement when due. If the
PARTICIPANT is subject to A .R.S5 §34-221, payment is due when required pursuant to
ARS. §34-221.

Unless the PARTICIPANT is a State agency, the PARTICIPANT shall indemnify and
hold the State of Arizona and the BOARD harmless from any claim for services pursuant
to this agreement, or damages relating thereto, of a sub-contractor or other employed
individual performing work on this project.

Any sub-contract for employment by the PARTICIPANT shall be in writing and shall
contain a provision whereby a person so employed or with whom a sub-contract has
been entered, acknowledges that the State of Arizona and the BOARD shall not be liable
for any costs, claims, damages, reimbursement, or payment of any kind relating to such
sub-contract.

F. PROJECT REPORTING, REVIEWS, AND ON-SITE INSPECTIONS

1.

The PARTICIPANT agrees to submit a project status report not less than quarterly. The
status report will include at a minimum the following: (a) progress in completing the
approved scope of work; and (b) any problems encountered and solutions to problems
regarding completion of the project. Failure to submit the reports will result in delays in
grant reimbursement or advance processing. The PARTICIPANT further agrees to
consult with Staff, as needed, to review progress. The Staff reserves the right to review
the progress of the project and to conduct on-site inspections, as applicable and as
needed, at any reasonable time to assure compliance with the terms of this agreement.

The PARTICIPANT shall certify compliance with the Participant Agreement every year
in perpetuity, on a form to be provided by the BOARD. In addition, on-site inspections
shall be conducted periodically at the discretion of the BOARD. The following points
shall be taken into consideration during the inspection of properties that have been
acquired or developed with grant assistance: retention and use, appearance,
maintenance, management, availability, environment, signing, and interim use.

PROJECT INCOME AND EARNED INTEREST

Income and/or interest generated from funds transferred to the PARTICIPANT during the
project period shall be used to further the purposes of the approved project. Funds
advanced, but not spent to complete the project, shall be returned to the BOARD at the
completion of the project. Pursuant to Part I1, Paragraph [ of this agreement, the
PARTICIPANT shall own all rights in the materials produced with project funds.
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H. PRODUCT OR PUBLISHABLE MATTER OWNERSHIP

The PARTICIPANT shall have ownership of products or publishable matter produced with
grant assistance with the understanding that the BOARD reserves nonexclusive license to use
and reproduce, without payment, such materials. This paragraph is not applicable to
architectural or engineering plans produced with grant assistance.

FUND SOURCE RECOGNITION

The PARTICIPANT agrees to permanently and publicly acknowledge grant program(s) that
assisted project accomplishments (including, but not limited to, final documents, audio-
visual recordings, photographs, plans, drawings, publications, advertisements and project
plaques). Ata minimum, this acknowledgment shall include the following: "This project
was financed in part (or in full) by a grant from the Land Conservation Fund administered by
the Arizona State Parks Board.”

PROJECT COST VERIFICATION

The PARTICIPANT agrees to submit project expenditure documents to Staff for verification
or audit purposes upon request.

TRANSFER OF CONTRACTUAL RESPONSIBILITY

The PARTICIPANT may transfer contracted responsibilities under the terms of this
agreement to another eligible partidpant provided that the BOARD prior to the transfer has
granted approval.

PART III - COMPLIANCE

A.

ANTI-TRUST

Vendor and purchaser recognize that, in actual economic practice, overcharges from anti-
trust violations are borne by purchaser. Therefore, the PARTICIPANT hereby assigns to
BOARD any and all claims for such overcharges.

ARBITRATION

To the extent required pursuant to A.R.S. § 12-1518 and any successor statute, the parties
agree to use arbitration, after exhausting all applicable administrative remedies, to resolve
disputes arising out of this Agreement.

INDEMNIFICATIONS AND CLAIMS AGAINST THE STATE

Unless the PARTICIPANT is a State or a federal agency, the PARTICIPANT shall indemnify,
save and hold harmless the BOARD, the CAB, and the State of Arizona, its agents,
departments, officers and employees from all claims, losses, damages, liabilities, expenses,
costs, and charges incident to or resulting in any way from any injuries or damage to any
person or any damage to any property caused by or resulting from the issuance of or the
performance of services rendered as a part of this Agreement, except those claims, losses,
damages, liabilities, expenses, costs, and charges arising from the sole negligence of the
BOARD, the CAB, or the State of Arizona, its agents, departments, officers, or employees.

NON-DISCRIMINATION -~ EMPLOYMENT
The PARTICIPANT agrees to comply with the provisions of Executive Order Number 99-4,

issued by the Governor of the State of Arizona relating to nondiscrimination in employment,
which by reference is incorporated herein and becomes a part of this Agreement.
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E. ARIZONANS WITH DISABILITIES ACT OF 1992 AND AMERICANS WITH DISABILITIES
ACT

The PARTICIPANT shall comply with all applicable provisions of the Arizonans with
Disabilities Act of 1992, A.R.S. §41-1492, et. seq. and the Americans with Disabilities Act,
(Public Law 101-336, 42 U.S.C. 12101-12213 and 47 U.S.C. §225 and 611), and applicable state
rules and federal regulations under the Acts (28 CFR Parts 35 and 36).

F. RECORDS RETENTION AND AUDITS

1. Complete financial records and all other documents pertinent to this Agreement shall be
retained by the PARTICIPANT and made available to the Staff, if requested, for review
and /or audit purposes for a period of five (5) years after project closure.

2. The PARTICIPANT may substitute microfilm copies in place of original records, but only
after project costs have been verified.

G. STATE CONTRACT CANCELLATION

1. The State or its political subdivisions or any department or agency of either may cancel
this contract, without penalty or further obligation pursuant to A.R.S. §38-511.

2. Every payment obligation of the BOARD under this Agreement is conditioned upon the
availability of funds appropriated or allocated for the payment of such obligation. If
funds are not allocated or appropriated for the continuance of this Agreement, the
BOARD may terminate this Agreement at the end of the period for which the funds are
available. No liability shall accrue to the BOARD or the State of Arizona in the event this
provision is exercised, and the BOARD shall not be obligated or liable for any future
payments or for any damages resulting as a result of termination under this paragraph.

H. REMEDIES

1. The BOARD may temporarily suspend grant assistance under the project pending
required corrective action by the PARTICIPANT or pending a decision to terminate the
grant by the BOARD.

2. The PARTICIPANT may unilaterally terminate the Participant Agreement at any time
before the first payment on the Project. After the inital payment, the Participant
Agreement may be terminated, modified, or amended by the PARTICIPANT only by
written mutual agreement of the parties.

3. The BOARD may terminate the Participant Agreement in whole, or in part, at any time
before the date of completion, whenever it is determined that the PARTICIPANT has
failed to comply with the terms or conditions of the grant. The BOARD will promptly
notify the PARTICIPANT in writing of the determination and the reasons for the
termination, including the effective date. All payments made to the PARTICIPANT shall
be recoverable by the BOARD under a Participant Agreement terminated for cause.

4. The BOARD or PARTICIPANT may terminate the Participant Agreement in whole, or in
part, at any time before the date of completion, when both parties agree that the
continuation of the Project would not produce beneficial results commensurate with the
further expenditure of funds. The two parties shall agree upon the termination
conditions, including the effective date and, in the case of partial termination, the portion
to be terminated. The PARTICIPANT shall not incur new obligations for the terminated
portion after the effective date, and shall cancel as many outstanding obligations as
possible. The BOARD may allow full credit to the PARTICIPANT for the grant share of
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obligations properly incurred before the effective termination date and which cannot be
canceled.

5. Termination either for cause or for convenience requires that the Project in question be
brought to a state of public usefulness to the terms set forth by the BOARD; otherwise, all
funds provided by the BOARD shall be returned to the BOARD.

6. The BOARD may require specific performance of the terms of this agreement or take
legal steps necessary to recover the funds granted if the PARTICIPANT fails to comply
with the terms of the grant or breaches any condition or special condition of the
Participant Agreement.

7. The remedies expressed in this Agreement are not intended to limit the rights of the
BOARD. This Agreement shall not in any way abridge, defer, or limit the BOARD'S right

to any right or remedy under law or equity that might otherwise be available to the
BOARD.

CULTURAL RESOURCES

The PARTICIPANT agrees to meet the requirements of the State Historic Preservation Act
(ARS §41-861 to 41-864) before project initiation.

COMPLIANCE WITH FEDERAL IMMIGRATION LAWS AND REGULATIONS RELATING
TO THE HIRING OF UNAUTHORIZED WORKERS.

The PARTICIPANT agrees to meet the compliance requirements for AR.S. § 41-4401,

Government Procurement: E-Verify Requirement.

1. The contractor warrants compliance with all Federal immigration laws and
regulations relating to employees and warrants its compliance with Section A.R.S. §
23-214, Subsection A. (That subsection reads: “After December 31,2007, every
employer, after hiring an employee, shall verify the employment eligibility of the
employee through the E-Verify program.)

2. A breach of a warranty regarding compliance with immigration laws and regulations
shall be deemed a material breach of the contract and the contractor may be subject
to penalties up to and including termination of the contract.

3. Failure to comply with a State audit process to randomly verify the employment
records of contractors and subcontractors shall be deemed a material breach of the
contract and the contractor may be subject to penalties up to and including
termination of the contract.

4. The State Agency retains the legal right to inspect the papers of any employee who
works on the contract to ensure that the contractor or subcontractor is complying
with the warranty under paragraph 1.

Acceptance of all terms and conditions of this agreement and its attachments is acknowledged by
the PARTICIPANT'S signature on the cover sheet of this agreement.
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Attachment C
DEED OF CONSERVATION EASEMENT

THIS GRANT DEED OF CONSERVATION EASEMENT is made this 3|_ day of [2.L. by
Pima County having an address at 130 West Congress, 10® Floor, Tucson Arizona 85701 (“Grantor"),
in favor of Arizona State Parks, having an address at 1300 W. Washington, Phoenix, Arizona, 85007
{"“Grantee”).

WITNESSETH:
WHEREAS, Grantor is the sole owners in fee simple of certain real property in Arizona, more
particularly described in Exhibit A attached hereto and incorporated by this reference (the “Property™); and

WHEREAS, the property possesses ecological values (collectively, “conservation values™) of
great importance to Grantor and the people of the State of Arizona; and

WHEREAS, in particular, the two parcels contain dense stands of saguaro cacti, steep slopes and
hills, and important ecological values and a diversity of topographic and geological features. There are
elements of desert bajadas, and numerous rock outcroppings; and

WHEREAS, the specific conservation values of the Property are further documented in an
inventory of relevant features of the Property, submitted by Grantor as application for matching funds from
the Land Conservation Fund through the Growing Smarter Trust Land Acquisition Grant Program and
incorporated by this reference (“Baseline Documentation™), which consists of reports, maps, photographs,
and other documentation that the parties provide, collectively, an accurate representation of the Property at
the time of this grant and which is intended to serve as an objective, though nonexclusive, information
baseline for monitoring compliance with the terms of this grant; and

WHEREAS, Grantor intends that the conservation values of the Property be preserved and
maintained by permitting only those land uses on the Property that do not significantly impair or interfere
with them, including, without limitation, those land uses existing at the time of the grant; and

WHEREAS, Grantor further intends, as owner of the Property, to convey to Grantee the right to
preserve and protect the conservation values of the Property in perpetuity, as required by the terms of the
grant; and

WHEREAS, Grantee is an Arizona state agency whose primary purpose is to manage and
conserve Arizona's natural, cultural and recreational resources for the benefit of the people;

NOW, THEREFORE, in consideration of a Grant Award in the amount of $354 411.92, and in
consideration of the above and the mutual covenants, terms, conditions and restrictions contained herein,
and pursuant to the laws of Arizona and in particular A.R.S. § 33-27] through § A.R.S. 33-276 and A.RS.
§41-511.23, Grantor hereby voluntarily grants and conveys to Graniee a conservation easement in
perpetuity over the Property of the nature and character and to the extent hereinafter set forth (“Easement”).

1. Purpose. It is the purpose of this easement to assure that the Property will be retained forever in
predominantly the condition reflected in the Baseline Documentation referenced in this document and
to prevent any use of the Property that will significantly impair or interfere with the conservation
values of the Property. Grantors intend that this Easement will confine the use of the Property to such
activities, including, without limitation, those involving passive recreational uses compatible with the
maintenance of the Property’s Conservation Values, such as hiking and horseback riding, educational
gatherings, periodic planting of native plant species, release of rehabilitated or displaced wildlife and
other activities, as are not inconsistent with the purpose of this Easement. This Easement is intended
to assure that the goals of the Growing Smarter Act, as amended, to conserve open spaces in or near
urban areas and other areas experiencing high growth pressures, will be met. This Easement seeks to
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conserve open space, defined as land that is generally free of uses that would jeopardize the
conservation values of the land or development that would obstruct the scenic beauty of the land.
Conserved land remains open space if the stewards of the parcel maintain protection of both the natural
and cultural assets for the long-term benefit of the land and the public and the unique resources that the

area contains, such as scenic beauty, protected plants, wildlife, archaeology, passive recreation values
and the absence of extensive development,

2. Rights of Grantee. To accomplish the purpose of this Easement the following rights are conveyed to
Grantee by this easement:

(a) To preserve and protect the conservation values of the Property;

(b) To enter upon the Property al reasonable times in order to monitor Grantor's compliance
with and otherwise enforce the terms of this Easement in accordance with paragraph 8;
provided that, excepl in cases where Grantee determines that immediate entry is required
lo prevent, terminate, or mitigate a violation of this Easement, such entry shall be upon
prior reasonable notice to Grantor; unless entry is open to the public, in which case notice
to enter upon Property is assumed if it complies with the Grantor’s enforced rules of
public access, and Grantee shall not in any case unreasonably interfere with Grantors’ use
and quiet enjoyment of the Property; and

(c) To prevent any activity on or use of the Property that is inconsistent with the purpose of
this Easement and to require the restoration of such areas or features of the Property that
may be damaged by any inconsistent activity or use, pursuant to the remedies set forth in
paragraph 8.

3. Restricted Uses. Any activity on or use of the Property inconsistent with the purpose of this Easement
is prohibited. Without limiting the generality of the foregoing, the following activities and uses are
allowed only upon approval of the Graniee:

(a) Construction of Buildings and Other Structures. The construction or reconstruction
of any building or other structure or improvement, except those existing on the date of
this Easement, is prohibited, except those alterations which are approved in advance by
the Grantee and listed in sub-paragraphs (b) and (c). Regardless, no more than 10% of
the acquired land, up to a limit of 20 acres total, may be eligible for alteration or
development, and all such proposed work must be approved by the Grantee in advance,
subject to Paragraph 6 below. No changes may be made to the parcel that would
seriously or negatively affect its conservation and open space values.

(b) Trail and Parking Lot Construction, No trail, road, parking lot, ramada, staging area
or other man made structure shall be constructed without the advance written permission
of Grantee. Such permission shall not be unreasonable withheld unless Grantee
determines that the proposed location of any trail, road, parking lot, ramada or staging
area will substantially diminish or impair the Conservation Values of the Property or is
otherwise inconsistent with this Deed. And no amount of construction for trails or roads
or armadas or parking lots or staging areas or any other alteration of the land shall be
approved if the total amount of construction would affect more than 20 acres of the
Property.

(<) Signage or Billboards. No signs, billboards, awnings or advertisements shall be
displayed or placed on the Property, except for appropriate and customary signs for
interpretive and recreational purposes, such as “no trespassing” signs and trail markers,
and then only with advance written permission from Grantee. Under no circumstances
shall any sign or marker be erected that materially adversely affects the Conservation
Values of the Property.
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(d)

Temporary Fundraising Activity. Grantor may request the right to perform periodic
and temporary fundraising activities on the Property if the revenues earned from those
activities will be used for stewardship of the Property. Such fundraising activities shall
be allowed only upon writlen approval of Grantee if Grantee determines that the
proposed activity will not substantially diminish or impair the Conservation Values of the
Property or is otherwise inconsistent with this Deed. Grantee shall not unreasonably
withhold such permission.

4. Prohibited Uses. Any activity on or use of the Property inconsistent with the purpose of this
Easement is prohibited. Without limiting the generality of the foregoing, the following activities and
uses are expressly prohibited, except for those rights reserved under paragraph 5:

(a)

(b)

(c)

(@

(e)

Subdivision. Any division or subdivision of title to the Property, whether by physical or
legal process, is prohibited.

Commercial or Industrial Activity. No commercial or industrial uses shall be allowed
on the Property.

Mining. The mining or extraction of soil, sand, gravel, rock, oil, natural gas, fuel, or any
other mineral substance is prohibited.

Water Rights. Grantor shall retain and reserve the right to use water rights sufficient to
maintain and improve the Conservation Values of the Property, and shall not transfer,
encumber, lease, sell, or otherwise separate water rights necessary and sufficient to
maintain and improve the Conservation Values of the Property from title to the Property
itself.

Trash and Dumping. The dumping or uncontained accumulation of any kind of trash or
refuse on the Property is prohibited.

5. Reserved Rights. Grantor reserves to itself, and it’s personal representatives, heirs, successors,
assigns, all rights accruing from its ownership of the Property, including the right to engage in, or
permit or invite others to engage in, all uses of the Property that are not expressly prohibited herein and
are not inconsistent with the purpose of this Easement. Without limiting the generality of the
foregoing, and subject to the terms of paragraph 3, the following rights are expressly reserved:

(a)

(b)

(©)

To engage in and permit others to engage in recreational uses of the Property,
including, without limitation, hiking, horseback riding, and other forms of passive
recreation that require no surface alteration or other development of the Property.

To engage in and permit others to engage in educational and scientific study
activities, without limitation, provided that no unauthorized alteration of the Property
or of objects or sites addressed in paragraph 7 will occur as a result of these
activities.

To remove invasive plant species and to re-vegetate with indigenous plants and
reintroduce native animal species on portions of the Property if needed after flood,
fire, or other disturbance.

6. Notice of Intention to Undertake Certain Permitted Actions.
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6.1 Notice. The purpose of requiring Grantors to notify Grantee prior to undertaking certain permitted
activities, as provided in paragraphs 3(a) through 3(d) is to afford Grantee an adequate opportunity
lo monitor the activities in question to ensure that they are designed and carried out in a manner
that is not inconsistent with the purpose of the Easement. Whenever notice is required, Grantors
shall provide first notice to Grantee in writing not less than 60 days prior to the date Grantors
intend to undertake the activity in question. The notice shall describe the nature, scope, design,
location, timetable, and any other material aspect of the proposed activity in sufficient detail to
permit Grantee to make an informed judgment as to its consistency with the purpose of this
Easement. After 30 days, Grantors shall provide a second notice to Grantee, which shall also
describe the nature, scope, design, location, timetable, and any other material aspect of the
proposed activity in sufficient detail to permit Grantee to make an informed judgment as to its
consistency with the purpose of this Easement. If Grantee does not respond to the second notice
within 30 days of its receipt, the request is denied.

6.2 Grantee’s Approval. Where Grantee's approval is required, as set forth in paragraphs 3(a)
through 3(d), Grantee shall grant or withhold its approval in writing within 60 days of receipt of
Grantors’ written request therefore. Grantee’s approval may be withheld only upon a reasonable
determination by Grantee that the action as proposed would be inconsistent with the purpose of
this Easement. If Grantee does not respond to the notice request within the 60-day time frame, the
request shall be deemed denied.

7. Historic Properties and Preservation of Resources.

7.1 Definition. Historic Properties are defined as sites, buildings, structures and objects significant in
this state’s history, architecture, archacology, engineering and culture which meet eligibility
criteria which the Arizona Parks Board establishes for listing on the Arizona Register of Historic
Places or which are listed on the National Register of Historic Places.

7.2 General Preservation. Grantor agrees 1o consider the use of and impact upon historic properties
located on the Property and to underiake any preservation that is necessary to carry out the terms
of this Easement. In addition, the Grantor agrees 1o avoid any demolition, substantial alteration or
significant deterioration of historic properties and objects on the Property.

7.3 Land Uses and Historic Preservation. Grantor agrees thal only those uses that are compatible
with preservation of the cultural resources located on the Property shall be allowed on the Property
and ensure that the prehistorical, historical, architectural or culturally significant values will be
preserved or enhanced.

7.4 Unintentional Disturbance. The Grantor agrees to monitor the Property for the unintentional
disturbance of human remains or funerary objects and historic properties on the Property and shall
report any such disturbance to the Director of the Arizona State Museum, the State Historic
Preservation Officer and the Grantee. The Grantor egrees to exercise any and all measures
recommended by either the Director of the Arizona State Museum, or other permitting authority as
established by state law, or the Grantee, to see that on further disturbance of the remains or objects
occurs.

7.5 Prohibition on Excavation. The Grantor agrees that neither it nor any other entity with access to
the Property shall disturb or excavate in or upon any historic property, or any historic or
prehistoric ruin, burial ground, archaeological or vertebrate paleontological specimen. For the
purpose of this provision, archaeological specimen means any item resulting from past human life
or activities which is at least 50 years old including petroglyphs, pictographs, paintings, pottery,
tools, omaments, jewelry, lextiles, ceremonial objects, weapons, armaments, vessels, vehicles and
human skeletal remains. Archaeological specimen does not include arrowheads, coins or bottles.
Notwithstanding the applicability of these prohibitions, the Grantee, in consultation with the State
Historic Preservation Officer, may consider and allow for the excavation in or upon a historic
property, provided that the Conservation Values of the Property are not adversely affected. In
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addition, any excavation of disturbance that is allowed by the Grantee is still subject to approval
by and the permitling requirements of the Director of the Arizona State Museum, or other
permitting authority established in law.

7.6 Prohibition on Defacing Property. The Grantor agrees not to deface or otherwise alter any site
or object on the Property and embraced within the terms stated in provisions 7.1 through 7.5. The
Grantor further agrees to make reasonable efforts to avoid the potential that persons and entities
entering upon the site for approved purposes may deface or otherwise alter any site or object
embraced within the terms stated in provisions 7.1 through 7.5.

7.7 Reporting Discoveries. The Grantor agrees that during the course of acting as steward of the
Property and especially during any work to prepare the Property for public access, such as a
survey, excavation, construction or other like activity, thal it shall report promptly to the Director
the Arizona State Museum, or other permitting authority as established by state law, the State
Historic Preservation Officer and the Grantee, the existence of any archaeological, paleontological
or historical site or object that is at least 50 years old and that is discovered in the course of such
survey, excavation, construction, other like activity, or other activities undertaken as the steward
of the Property. All such discoveries are subject to the provisions of the Arizona Antiquities Acl.
Any discoveries may require treatment such as remediation or restoration if the site or object was
adversely impacted as a resull of the survey, excavation, construction or other like activity, which
the cost of any such remediation or restoration shall be borne by Grantor.

8. Grantee’s Remedies.

8.1 Notice of Violation; Corrective Action, If Grantee determines that a violation of the terms of
this Easement has occurred or is threatened, Grantee shall give written notice to Grantors of such
violalion and demand corrective action sufficient to cure the violation and, where the violation
involves injury to the Property resulting from any use or activity inconsistent with the purpose of
this Easement, to restore the portion of the Property so injured to its prior condition in accordance
with a plan approved by Grantee at Grantor’s expense.

8.2 Injunctive Relief. If Grantor fails to cure the violation within 20 days after receipt of notice
thereof from Grantee, or under circumstances where the violation cannot reasonably be cured
within a 20 day period, fail to begin curing the violation within the 20 day period, or fail to
continue diligently to cure such violation until finally cured, Grantee may bring an action at law or
in equity in a court of competent jurisdiction to enforce the terms of this Easement, to enjoin the
violation, ex parte as necessary, by temporary or permanent injunction, and to require the
restoration of the Property to the condition that existed prior to any such injury.

8.3 Damages. Granlee shall be entitled to recover damages for violation of the terms of this Easement
or injury to any conservation values protected by this Easement, including, without limitation,
damages for the loss of scenic, aesthetic, or environmental values. Without limiting the Grantor’s
liability therefore, Grantee, in its sole discretion, may apply any damages recovered to the cost of
undertaking any corrective action on the Property.

84 Emergency Enforcement. If Grantee, in its sole discretion, determines that circumslances
require immediate action to prevent or mitigate significant damage to the Conservation Values of
the Property, Grantee may pursue its remedies under this paragraph 8 without prior notice to
Grantor or without waiting for the period provided for cure to expire.

8.5 Scope of Relief. Grantee's rights under this section 8 apply equally in the event of either actual or
threatened violations of the terms of this Easement. Grantor agrees that Grantee’s remedies at law
for any violation of the terms of this Easement are inadequate and that Grantee shall be entitled to
the injunctive relief described in paragraph 8.2, both prohibitive and mandatory, in addition to
such other relief io which Graniee may be entitled, including specific performance of the terms of
this Easement, without the necessity of proving either actual damages or the inadequacy of
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10.

11.

12.

13.

14,

otherwise available legal remedies. Grantee’s remedies described in this Paragraph 8 shall be
cumulative and shall be in addition to all remedies now or hereafter existing at law or in equity.

8.6 Costs of Enforcement. All reasonable costs incurred by Grantee in enforcing the terms of this
Easement against Grantors, including, without limitation, costs and expenses of suit and
reasonable attorneys’ fees, and any costs of restoration necessitated by Grantors® violation of the
terms of this Easement shall be borne by Grantor.

8.7 Forbearance. Forbearance by Grantee to exercise its rights under this Easement in the event of
any breach of any term of this Easement by Grantor shall not be deemed or construed to be a
waiver by Grantee of such term or of any subsequent breach of the same or any other term of this
Easement or of any of Grantee's rights under this Easement. No delay or omission by Grantee in

the exercise of any right or remedy upon any breach by Grantors shall impair such right or remedy
or be construed as a waiver.

8.8 Waiver of Certain Defenses. Grantors hereby waive any defense of laches, estoppel, or
prescription.

8.9 Acts Beyond Grantor’s Control. Nothing contained in this Easement shall be construed to
entitle Grantee to bring any action against Grantor for any injury to or change in the Property
resulting from causes beyond Grantors’ control, including, without limitation, fire, flood, storm,
earth movement, or from any prudent action taken by Grantors under emergency conditions to
preveni, abate, mitigate significant injury to the Property resulting from such causes.
Notwithstanding the foregoing, nothing herein shall preclude Grantor’s and Grantee’s rights to
pursue any third party for damages to the Properly from vandalism, trespass or any other violation
of the terms of this Easement.

Arbitration. Notwithstanding the remedies available to the parties pursuant to Paragraph 8 above, the
parties agree to resolve all disputes arising out of or relating to this Easement through arbitration, after
exhausting applicable administrative review, to the exlent required by AR.S. §12-1518 except as may
be required by other applicable statutes.

Access. Grantor agrees to provide reasonable public access Lo the Property and agrees to impose no
restrictions that would limit reasonable public access.

Records Retention. Grantor agrees o retain, and to contractually require each contractor and
subcontractor 1o retain, all data, books and other records (“Records") relating the contract. All records
shall be open to inspection and audit by the Grantee at reasonable times. Upon request, the Grantor
will provide a legible copy of any or all such records within a reasonable time.

Access to Adjacent Private Lands. Grantor agrees to continue to allow access to any adjacent private
property where such access exists at the time this Easement was recorded.

Annual Reports. Grantor agrees to report annually on the condition of the Properly and to report any
change in the Property from the Baseline Documentation to the Grantee in a format of the Grantee’s
choosing.

Costs, Liabilities, Taxes, and Environmental Compliance.

14.1 Costs, Legal Requirements, and Liabilities. Grantor retains all responsibilities and shall bear all
costs and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of
the Property, including the maintenance of adequate liability insurance coverage. Grantor remains
solely responsible for obtaining any applicable governmental permits and approvals for any
construction or other activity or use shall be undertaken in accordance with all applicable federal,
state, and local laws, regulations, and requirements. Grantor shall keep the Property free of any
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liens arising out of any work performed for, materials furnished 10, or obligations incurred by the
Grantors.

14,2 Taxes. Grantor shall pay before delinquency all taxes, assessments, fees, and charges of whatever
description levied on or assessed against the Property by competent authority (collectively
“taxes™), including any taxes imposed upon, or incurred as a result of, this Easement, and shall
furnish Grantee with satisfactory evidence of payment upon request.

143 Representations and Warranties. Grantor represents and warrants that, after reasonable
investigation and to the best of its knowledge:

(a) No substance defined, listed, or otherwise classified pursuant to any federal, state, or local
law, regulation, or requirement as hazardous, toxic, polluting, or otherwise contaminating to
the air, water, soil, or in any way harmful or threatening to human health or the environment
exists or has been released, generated, treated, stored, used, disposed of, deposited,
abandoned, or transported in, on, from, or across the Property;

(b) There are not now any underground storage tanks located on the Property, whether presently
in service or closed, abandoned, or decommissioned, and no underground storage tanks have
been removed from the Property in a manner not in compliance with applicable federal, state,
and local laws, regulations, and requirements;

(c) Grantor and the Property are in compliance with all federal, state, and local laws, regulations,
and requirements applicable to the Property and its use;

(d) There is no pending or threatened litigation in any way affecting, involving, or relating to the
Property; and

(e) No civil or criminal proceedings or investigations have been instigated at any time or are now
pending, and no notices, claims, demands, or orders have been received, arising out of any
violation or alleged violation of, or failure to comply with, any federal, state, local law,
regulation, or requirement applicable to the Property and its use, nor do there exist any facts
or circumstances thal the Grantor might reasonably expect to form the basis for any such
proceedings, investigations, notices, claims, demands, or orders.

14.4 Remediation. If, during Grantor’s ownership of the Property, there occurs, or has occurred, a
release in, on, or about the Property of any substance now or hereafter defined, listed, or otherwise
classified pursuant to any federal, state, or local law, regulation, or requirement as hazardous,
toxic, poltuting, or otherwise contaminating to the air, water, or soil, or in any way harmful or
threatening to human health or the environment, Grantor agrees to take all steps necessary to
assure its containment and remediation, including any cleanup that may be required, unless the
releases were caused by the Grantee, in which case Grantee shall be responsible therefore.

14.5 Control. Nothing in this Easement shall be construed as giving rise, in the absence of a judicial
decree, to any right or ability in Grantee to exercise physicel or manageriai control over the day-
to-day operations of the Property, or any of Grantors’ activities on the Property, or otherwise to
become an operator with respect to the Property within the meaning of The Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (“CERCLA™).

14.6 Hold Harmless. Grantor hereby releases and agrees to hold harmless, indemnify, and defend
Grantee and its members, directors, officers, attorneys, employees, agents, and contractors and the
heirs, personal representatives, successors, and assigns each of them (collectively “Indemnified
Parties™) from and against any and all liabilities, penalties, fines, charges, costs, losses, damages,
expenses, causes of action, claims, demands, orders, judgments, or administrative actions,
including, without limitaticn, reasonable attomeys’ fees, arising from or in any way connected
with: (1) injury to or the death of any person, or physical damage to any property, resulting from
any acl, omission, negligence, misconduct, or other fault of Grantor, its officers, agents,
employees or volunteers, related to or occurring on or about the Property, ; (2) the violation or
alleged violation of, or other failure to comply with, any state, federal, or local law, regulation, or
requirement, including, without limitation, CERCLA, by Grantor, its officers, agents, employees
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15.

16.

17.

18.

or volunteers, in any way affecting, involving, or relating to the Property, (3) the presence or
release by Grantor, its officers, agents, employees or volunteers, in, on, from, or about the
Property, at any time, of any substance now or hereafter defined, listed, or otherwise classified
pursuant to any federal, state or local law, regulation, or requirement as hazardous, toxic,
polluting, or otherwise threatening to human health or the environment; and (4) the obligations,
covenants, representations, and warranties of paragraphs 14.1 through 14.5.

Extinguishment and Condemnation.

15.1 Extinguishment. If circumstances arise in the future that render the purpose of this Easemeni
impossible to accomplish, this Easement may be terminated or extinguished, whether in whole or
in part, by judicial proceedings in a court of competent jurisdiction or by mutual written
agreement of the parties. Unless otherwise required by applicable law at the time, in the event of
any sale of all or a portion of the Property (or any other property received in connection with an
exchange or involuntary conversion of the Property) after such termination or extinguishment, and
after the satisfaction of prior claims and net of any costs or expenses association with such sale,
Grantor and Grantee shall divide the proceeds from such sale (minus any amount attributable to
the value of improvements made by Grantor after the effective date of this Easement, which
amount is reserved to Grantor) in accordance with their respective percentage interests in the fair
market value of the Property, adjusted, if necessary, to reflect a partial termination or
extinguishment of this Easement. Grantor shall use all such proceeds received by Grantor in a
manner consistent with Grantor’s conservation purposes.

15.2 Condemnation. If all or any part of the Property is taken by exercise of the power of eminent
domain or acquired by purchase in lieu of condemnation, whether by public, corporate, or other
authority, so as to terminate this Easement, in whole or in part, Grantor and Grantee shall act
jointly to recover the full value of their interests in the Property, including Grantee’s interest in the
amount of the Grant Award, subject to the taking or in lien of purchase and all direct or incidental
damages resulting there from. All expenses reasonable incurred shall be paid out of the amount
recovered.

Amendment. Notwithstanding the provisions related to extinguishment of this Easement, if
circumstances arise under which an amendment to or modification of this Easement would be
appropriate, the Grantor and Grantee are free to jointly amend this Easement, provided that no
amendment shall be allowed that will affect the qualifications of this document as an Easement under
the laws of Arizona, and any amendment shall be consistent with the purpose of this Easement and
shall not have a material negative affecl on the Conservation Values, Such amendments shall be in
writing and executed by both Grantor and Grantee.

Subsequent Transfers. Grantors agree to incorporate the terms of this Easement by reference in any
deed or other legal instrument by which they divest themselves of any interest in all or a portion of the
Property, including, without limitation, a leasehold interest. Grantors further agree to give written
notice to Grantee of the transfer of any interest at least 30 days prior to the date of such transfer. The
failure of Grantors to perform any act required by this paragraph shall not impair the validity of this
Easement or limit its enforceability in any way.

Estoppel Certificates. Upon request by Grantor, Grantee shall within 30 days of receiving the
request, execute and deliver to Grantor, or to any party designated by Grantor, any document,
including an estoppel certificate, which certifies, to the best of Grantee's knowledge, Grantor’s
compliance with any obligation of Grantor contained in this Easement or otherwise evidences the
status of this Easement. Such certification shall be limited to the condition of the Property as of
Grantee’s most recent inspection. If Grantor requests more current documentation, Grantee shall
conduct an inspection, at Grantor's expense, within 30 days of receipt of Grantor's written request
therefore.
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19. Notices. Any notice, demand, request, consent, approval, or communication that either party desires or
is required to give lo the other shall be in writing and either served personally or sent by first class
mail, postage pre-paid, addressed as follows:

To Grantors:

Pima County

130 West Congress, 10% Floor
Tucson, Arizona 85701

To Grantee:

Arizona State Parks

1300 West Washington Street
Phoenix, Arizona

or Lo such other address as either party from time to time shall designate by written notice to the other,

20. Recordation. Grantee shall record this instrument in timely fashion in the official records of Pima
County, Arizona, and may re-record il at any time as may be required to preserve its rights in this
Easement.

21. General Provisions.

21.1 Controlling Law. The laws of the State of Arizona shall govern the interpretation and
performance of this Easement. Proper venue for any dispute relating to the Easement shall be the
Superior Court of Maricopa County, or the Superior Court where the Property is located.

21.2 Liberal Construction. Any general rule of construction to the contrary notwithstanding, this
Easement shall be liberally construed in favor of the grant to effect the purpose of this Easement
and the policy and purpose of A.R.S. §33-271 through §33-276 and A.R.S. §41-511.23. If any
provision in this instrument is found to be ambiguous, an interpretation consistent with the
purpose of this Easement that would render the provision valid shall be favored over any
interpretation that would render it invalid.

21.3 Severability. If any provision of this Easement, or the application thereof to any person or
circumstance, is found to be invalid, the remainder of the provisions of this Easement, or the
application of such provision to persons or circumstances other than those as to which it is found to be
invalid, as the case may be, shall nol be affected thereby.

21.4 Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to the
Easement and supersedes all prior discussions, negotiations, understandings, or agreements relating 1o
the Easement, all of which are merged herein.

21.5 No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of Grantors’ title in
any respect.

21.6 Successors. The covenants, terms, conditions, and restrictions of this Easement shall be binding upon,
and inure to the benefil of, the parties, hereto and their respective personal representatives, heirs,
successors, and assigns and shall continue as a servitude running in perpetuity with the Property. The
terms “Grantors” and “Grantee,” wherever used herein, and any pronouns used in place thereof, shall
include, respectively, the above-named Grantors and their personal representatives, heirs, successors,
and assigns, and the above-named Grantee and its successors and assigns.

21.7 Termination of Rights and Obligations. A party’s rights and obligations under this Easement
terminate upon transfer of the party’s interest in the Easement or Property, except that liability for acts
or omissions occurring prior to transfer shall survive transfer.
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21.8 Captions. The captions in this instrumenlt have been inseried solely for convenience of reference
and are not a part of this instrument and shall have no effect upon construction or interpretation.

21.9 Non-discrimination. The Parties hereby acknowledge that they are bound by Executive Order 99-4
concerning non-discrimination in employment,

21.10 Non-Availability of Funds. Every payment obligation of the Grantec under this Easement is
conditioned upon the availability of funds appropriated or allocated for the payment of such obligation.
If funds are not allocated and available for the continuance of this Easement, this Easement may be
terminated by the Grantee at the end of the period for which funds are available, No liability shall
accrue to the Granlee in the evenl this provision is exercised, and the Grantes shall not be obligated or
liable for any future payments or for any damages as a result of termination under this paragraph.

21.11 Counterparts. The parties may execute this instrument in two or more counlerparts, which shall,
in the aggregate, be signed by both parties, each counterpart shall be deemed an original
instrument as against any party who has signed it. In the event of any disparity between the
counterparts produced, the recorded counterpart shall be controlling.
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TO HAVE AND TO HOLD unio Grantee, its successors, and assigns forever,

IN WITNESS WHEREOF Grantors and Grantee have set their bands on the day and year first above written.

GRANTOR: Plvvay (_'Qun'l'y

Print Name

Title

12 ]20/14

Dnte

GRANTEE:
ARIZO STAF PARKS BOARD

Al

ol

Signatyte R

Bry M‘gm

Print Name

Dt

Title A/“. /f{

Date

30607/00197847/ v 1

ACKNOWLEDGMENT BY
GRANTOR

State of Arizona

County of ﬂ///ﬁ 3

The foregoing instrument was
kqﬁv]ed ed before me this é/é o4/ day
, 2014

y B R/:‘m A KELLEZLY

\7%

Notary Public

. owow. SEA
y ROBIN 4, BRIG OLDE

Notary Pubtio ~ a
MA COUNriznna

My Comm, Exp. J2/10/2017

ACKNOWLEDGMENT BY
GRANTEE

State of Arizona

County of_maowp.’w__)

The foregoing instrument was . n.
aclmowledged before me this 14 day

of_ll_ﬂ%,_ L2014 15 iy

A /u,u/\_
\J  Notary Public

TERA SCHERER
oizry Public- State of Artzoon
PINAL COUNTY

Page 19 of 19



Il I!lﬁﬁiﬂlﬂlﬂﬁﬁl | RN A

20150425104
Ity
2/11/29
WHEN RECORDED MAIL TO: : 15 10 02 AM ;
F. ANN RODRIGUEEZ, RECORDER
STEWART TITLE & TRUST OF TUCSON Recote ODRIGUEL, mmrqu@Q

7225 ¥, Oracle Rd, Sulle 105

Tucsen, AZ 85704

4980126 Tkm

CAPTION HEADING

PATENT
EXEMPTAS

DO NOT REMOVE

THIS IS PART OF THE OFFICIAL DOCUMENT

EXHIBIT C



(Issuan{,e of followmg Pata{t recommended by Anz?}a’ﬁate Lanc% m1s ioner to the Governor of Arizona
onthe | g day of ,, Fepn frev” 2014 L £ Y ,// w;@afg%/ , Comumissioner)

PATENT NO. 53-117496-01
(Land Sold at Public Auction)

For 050 & 031 Lands
{School, Institutional or University)

" I Aecordance with the provisions of law, payment in full has been received by the State of
Arizona through its State Land Department for the real property described below; and

The State of Arizona in consideration of the premises, and in conformity with law hereby does sell,
grant and convey unto

PIMA COUNTY

of the County of Pima, State of Arizona, the following described real property situated in the County of Pima,
State of Arizona, to-wit:

SEE EXHIBIT “A” LEGAL DESCRIPTION ATTACHED
HERETO AND MADE A PART OF PATENT NO. 53-117496-01

Total containing 100.77 acres, more or less, subject to existing reservations, easements, or rights-of-way
heretofore legally obtained and now in full force and effect, and subject to the following Additional Conditions:

SEE EXHIBIT “B” ADDITIONAL CONDITIONS ATTACHED
HERETO AND MADE A PART OF PATENT 53-117496-01

EXHIBIT C

meﬁt 3«



In Ghe Matler OF Patent No. 33-117496-01 (Pima County in Pima County) pursuant to the
provisions of Arizona Revised Statutes § 37-231, of the following substances not heretofore retained and
reserved by a predecessor in title to the State of Arizona, all oil, gas, other hydrocarbon substances, helium or
other substances of a gaseous nature, geothermal resources, coal, metals, minerals, fossils, fertilizers of every
name and description, together with all uranium, thorium or any other material which is or may be determined
by the laws of the United States, or of this state, or decisions of court, to be peculiarly essential to the
production of fissionable materials, whether or not of commercial value, and the exclusive right thereto, on, in,
or under the above described lands, shall be and remain and are hereby reserved in and retained by the State of
Arizona, together with the right of the State of Arizona, its lessees or permittees to enter upon those lands for
the purpose of exploration, development and removal of the above described substances as provided by the
rules of the State Land Department and the laws of Arizona,

Fo Have And Jo Hold said property together with all the rights, privileges, immunities and
appurtenances of whatsoever nature thereunto belonging unto said Patentee, its successors and assigns forever.

Fn géalomomy/ kaaﬁ & Janice K. Brewer, Governor of the State of Arizona,

have caused these letters to be made patent, and the Great Seal of

the State of Arizona to be hereunto attached.

Given under my hand at the City of Phoenix, Arizona, thi

A.D., 2014

Govémgr of the State of Arizona

¥

E Secretary of%fate of the Stale of Arizona
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EXHIBIT “A”
LEGAL DESCRIPTION
53-117496-01

THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER AND THE
SOUTH HALF OF THE SOUTH HALF OF THE NORTHWEST QUARTER IN SECTION 2, TOWNSHIP 14
SOUTH, RANGE 12 EAST, OF THE GILA AND SALT RIVER MERIDIAN. PIMA COUNTY, ARIZONA,
CONTAINING 59.98 ACRES MORE OR LESS.

AND

THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 33, TOWNSHIP 14
SOUTH, RANGE 13 EAST, OF THE GILA AND SALT RIVER MERIDIAN, PIMA COUNTY, ARIZONA,
CONTAINING 40.79 ACRES MORE OR LESS.

TOTAL ACRES CONTAINING 100.77 ACRES, MORE OR LESS.
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EXHIBIT «“B”
ADDITIONAL CONDITIONS
53-117496-01

(1) There are known Register Eligible Site or Sites located within the subject property. These sites are identified
in a cultural resources inventory report dated 2009, and entitled 4 Class III Cultural Resources Survey of 103
Acres in Pima County, Arizona. Patentee shall cause no ground disturbance within 100 feet of the identified
Register Eligible Site or Sites except as provided below. The Register Eligible Site or Sites include cultural
properties, historic buildings and structures, and objects located on the property that are significant in this
state’s history, architecture, archaeology, or culture and that meet eligibility criteria, which the Arizona State
Parks Board has established for listing on the Arizona Register of Historic Places, or which meet eligibility
criteria for listing on the National Register of Historic Places. If ground disturbing activities will or may impact
one or more Register Eligible Site or Sites, patentee shall consult with the State Historic Preservation Office
(SHPO) and otherwise take such actions as are necessary to avoid, preserve, protect, or mitigate impacts on the
Register Eligible Site or Sites. In the event that avoidance, preservation or protection of the Register Eligible
Site or Sites cannot be accomplished, patentee shall ensure a Data Recovery Plan is developed in consultation
with and acceptable to the Arizona State Museum (ASM) and SHPO, or their successor agencies, and Data
Recovery is implemented and completed prior to the Register Eligible Site or Sites being affected. The artifacts
and records recovered from the property shall be curated according to ASM conservation and curation standards
as established in rules implementing the Arizona Antiquities Act. These conditions shall run with the land, and
be binding on the patentee’s heirs, successors and assigns.

(2) Patentee shall allow reasonable permanent access to private lands pursuant to A.R.S. §§ 41-511.23.G.2(a)
and 37-312.01.
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