






PIMA COUNTY TRANSPORTATION DEPARTMENT 

PROJECT: Job Order Master Agreement: 
Transportation Improvement and Maintenance 

CONTRACTORS: Granite Construction Company 
585 West Beach Street  
Watsonville, California 95077 

KE&G Construction, Inc. 
1601 Paseo San Luis, #202 
Sierra Vista, Arizona 85635 

Markham Contracting Co., Inc. 
22820 N. 19th Avenue 
Phoenix, AZ 85027 

Southern Arizona Paving & Construction Co. 
4102 E. Illinois 
Tucson, Arizona 85714 

Tucson Asphalt Contractors, Inc. 
2425 W. Curtis Road 
Tucson, Arizona 85705 

CONTRACT NO.: MA-PO-22-052 

AMOUNT: $10,000,000.00 

FUNDING: COUNTY HIGHWAY USER REVENUE FUNDS (HURF) 

JOB ORDER MASTER AGREEMENT 

1. Parties, Background and Purpose.

1.1. Parties. This Agreement is entered into between Pima County, a body politic and corporate of the State of
Arizona, hereinafter called County, and Contractors, hereinafter called Contractor in the singular, 
Contractors in the plural, and collectively referred to as the Parties. 

1.2. Authority. County has a need to establish an Agreement with up to five (5) Job Order Contractors for 
Transportation Improvement and Maintenance. 

1.3. Qualifications Based Solicitation. County conducted a competitive qualifications-based procurement 
pursuant to A.R.S. §34-604, for Job Order Contractors under SFQ-PO-2200006. Based on an evaluation of 
the respondents’ representations of their qualifications and necessary due diligence, County selected the 
five (5) highest qualified Contractors as Job Order Contractors. The Job Order Contractors have agreed to 
be bound by and adhere to the requirements of this Agreement. 

2. Basic Terms, Renewals, Extensions and Revisions.

2.1. Initial Term. This Master Agreement (Agreement), as approved by the Board of Supervisors, commences
on March 1, 2022, and terminates on February 28, 2023, unless sooner terminated or further extended 
pursuant to the provisions of this Agreement. This Agreement establishes the terms under which the Job 
Order Contractors will be assigned and perform tasks and projects under this Agreement. 

1



2.2. Extension Options. County, at its sole discretion, may extend up to four (4) additional one-year terms or add 
funding to this Agreement at any time with the acknowledgment of the Contractors and the Board of 
Supervisors’ or the Procurement Director’s approval pursuant to Board of Supervisor Policy D29.4. Contract 
extensions, renewals, or revisions will occur through the issuance by County to Contractor of a revised 
Agreement document setting forth the requested changes. Failure by Contractor to object in writing to the 
proposed revisions, terms, conditions, scope modifications and/or specifications within 10 calendar days of 
issuance by County will signify acceptance of all such changes by Contractor and the revision will be binding 
upon the Parties. 

2.3. Individual Job Orders. Individual job orders will be implemented by issuing a Delivery Order (DO) to the 
selected Job Order Contractor to perform the work. Each DO will be an independent contract that will 
incorporate and be subject to the terms of this Agreement. The terms “DO”, “Job Order”, and “Contract” are 
used interchangeably in this Agreement. 

2.3.1. Competition Thresholds. 

2.3.1.1. For projects less than $200,000.00 and during emergency situations, County may select a 
Contractor based on availability, specialty, or such other basis as County may determine 
in its sole discretion. During emergency situations requiring immediate attention by County 
(i.e. Flooding or other disaster prevention) County reserves the right to select a Job Order 
Contractor on a non-competitive basis for the work. In addition, the requirement that a Job 
Order Contract be in place prior to the initiation of work is waived during such an event. 
During such an emergency, a Contractor may be contacted and given instructions by a 
County Project Manager to perform the work immediately without an approved Job Order. 
It is understood that County will prepare a Job Order as soon as practicable following said 
instructions.   

2.3.1.2. For projects of $200,000.00 or more, Contractor will compete on the basis of cost or cost 
and schedule through a request for quotation. Price may be either a fixed cost or a 
guaranteed maximum price. 

2.3.1.3. All federally funded Job Orders will be competitively bid among all Contractors. 

2.3.1.4. No individual Job Order may exceed $2,000,000.00, including change orders. 

2.3.2. Small Business Enterprise. These services are subject to the Pima County Code, Title 20, and 
Chapter 20.04, pertaining to participation of subcontractors. The Pima County SBE Program is a 
race and gender neutral program established to encourage contracting with all small businesses.  A 
minimum goal of six percent (6%) for participation by Small Business Enterprises (SBEs) of the 
total amount of the annual agreement applies to each Job Order Contractor individually.  Only firms 
listed on the City of Tucson Small Business Enterprise Certified Business Directory are eligible to 
meet the SBE goal.  The current list of certified SBE firms can be located on the City of Tucson’s 
Procurement Website, https://tucsonaz.diversitycompliance.com/Default.asp?. 

2.3.2.1. Contractor shall supply a year-to-date subcontractor and SBE utilization report covering the 
entire Master Agreement to date to the Pima County Procurement Department, Business 
Enterprise Program Coordinator on a quarterly basis. If the Contractor has experienced 
difficulties in achieving the SBE goal, they may present Certificate of Good Faith 
Effort/Request for Waiver at that time. 

2.3.2.2. For projects that are federally-funded, a Disadvantaged Business Enterprise (DBE) goal 
pursuant to Pima County Code Title 20, must be established for the individual Job Order 
and does not apply toward the six percent (6%) SBE goal.   
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2.3.3. Construction Completion Time: Work performed under this Agreement will be as stated in Individual 
Job Orders issued under this Agreement. County will assess Liquidated damages against 
Contractor based upon the construction completion time, if so specified in a Job Order. 

2.3.4. Subcontractors: Subcontractors will be selected in accordance with Contractor’s Subcontractor 
Selection Plan, incorporated herein by reference. 

3. Scope of Services. Contractor will provide County all labor, materials and equipment necessary to complete the 
project as described in Exhibit A – Scope of Work (3 Pages), incorporated into this Agreement. All work will be 
done per specifications called for in the bid documents as contained in Pima County Solicitation Number SFQ-
PO-2200006, Exhibit B - General Conditions to the Contract (11 Pages), Exhibit C - Special Conditions – Multiple 
Award Job Order Contract (9 Pages), Exhibit D – Supplemental Provisions Federal-Aid Contracts (17 Pages), 
Exhibit E- Supplemental Provisions for RTA Funded Contracts (1 Page) and other documents incorporated into 
this Agreement.

4. Compensation and Payment.

4.1 Compensation.  County will pay Contractor as specified. 
4.1.1 Invoices. Contractor will provide detailed documentation in support of requested payment. The 

Contractor must cite the Delivery Order number on all invoices. Payments will be made in 
accordance with ARS § 34-609. 

4.1.1.1 For the period of record retention required under Article 25, County reserves the right to 
question any payment made under this Article and to require reimbursement by setoff or 
otherwise for payments determined to be improper or contrary to the Agreement or law. 

5. Federal Funding. County and Contractor understand the Job Orders under this Agreement may be funded
partially or entirely through a federal grant or other source of federal funding.

5.1. Federal Labor Standards. Federal Labor Standards are applicable for Job Orders identified as being
federally funded. 

5.2. Additional Requirements. Federal forms will be attached to the Job Order, and Contractor agrees to be 
bound by all requirements. 

5.2.1. Exhibit D – Supplemental Provisions for Federal-Aid Construction Contracts (17 Pages). 

5.2.2. Davis Bacon (AZ. Wage Decision). Minimum wage rate, withholding, payroll, apprentice, 
subcontracting, and termination provisions, and the Work Hour and Safety Standards Act related 
to overtime pay and safety.   

5.3. Subcontracting. Contractor will not subcontract on any federally-funded Job Order with any firm or person 
listed in the Federal Government’s System for Award Management (SAM) system 
(https://www.sam.gov/portal/public/SAM) with an active exclusion. 

6. Insurance. The Insurance Requirements herein are minimum requirements for this Contract and in no way limit
the indemnity covenants contained in this Contract.

6.1. Ratings. Contractor’s insurance shall be placed with companies licensed in the State of Arizona and the
insureds shall have an “A.M. Best” rating of not less than A- VII. County in no way warrants that the minimum 
insurer rating is sufficient to protect the Contractor from potential insurer insolvency. 

6.2. Insurance Coverages and Limits. 

6.2.1. Minimum Scope and Limits of Insurance: Contractor will procure and maintain at its own expense 
insurance policies (the “Required Insurance”) satisfying the below requirements (the “Insurance 
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Requirements”) until all of its obligations under this Agreement have been met. The below Insurance 
Requirements are minimum requirements for this Agreement and in no way limit Contractor’s 
indemnity obligations under this Agreement. County in no way warrants that the required insurance 
is sufficient to protect the Contractor for liabilities that may arise from or relate to this Agreement.  
If necessary, Contractor may obtain commercial umbrella or excess insurance to satisfy the 
Insurance Requirements. 
 
6.2.1.1. Commercial General Liability (CGL) – Occurrence Form with limits of $2,000,000 Each 

Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury, property 
damage, and broad form contractual liability coverage, personal and advertising injury and 
products – completed operations. 
 

6.2.1.2. Business Automobile Liability – Bodily Injury and Property Damage for any owned, hired, 
and/or non-owned automobiles used in the performance of this Agreement with a 
Combined Single Limit (CSL) of $1,000,000 each accident.  
 

6.2.1.3. Workers’ Compensation and Employers' Liability - Statutory requirements and benefits for 
Workers’ Compensation. In Arizona, WC coverage is compulsory for employers of one or 
more employees. Employer’s Liability coverage- $1,000,000 each accident and each 
person - disease. 

 
6.2.1.4. Builder’s Risk Insurance – Insurance applies to this Agreement. Contractor is required to 

maintain throughout the course of construction Builder’s Risk Insurance in a dollar amount 
equal to the full insurable value under contract, which shall include “All Risk” coverage. 
Pima County shall be named as a “Loss Payee”. Contractor is responsible for equipment, 
materials, and supplies until completion of the project and acceptance by County. 

 
6.2.1.5. Claims-Made Coverage. Claim-Made Insurance Coverage - If any part of the Required 

Insurance is written on a claims-made basis, any policy retroactive date must precede the 
effective date of this Agreement, and Contractor must maintain such coverage for a period 
of not less than three years following Agreement expiration, termination or cancellation. 

 
6.3. Additional Insurance Requirements: 

 
The policies will include, or be endorsed to include, as required by this written agreement, the following 
provisions: 

 
6.3.1 Additional Insured:  The General Liability and Business Automobile Liability Policies shall each be 

endorsed to include Pima County and the RTA, their departments, districts, boards, commissions, 
officers, officials, agents, and employees as additional insureds with respect to liability arising out 
of the activities performed by or on behalf of Contractor. 
 

6.3.2 Subrogation: The General Liability, Business Automobile Liability and Workers’ Compensation 
Policies shall each contain a waiver of subrogation endorsement in favor of County, its departments, 
districts, boards, commissions, officers, officials, agents, and employees for losses arising from 
work performed by or on behalf of Contractor. 

 
6.3.3 Primary Insurance: The Contractor’s policies shall stipulate that the insurance afforded the 

Contractor shall be primary and that any insurance carried by County, its agents, officials, or 
employees shall be excess and not contributory insurance. 

 
6.3.4 Insurance provided by Contractor shall not limit Contractor’s liability assumed under the 

indemnification provisions of this Contract. 
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6.4 Notice of Cancellation: 

 
Each Required Insurance policy must provide, and certificates specify, County will receive not less than 30 
days advance written notice of any policy cancellation, except 10-days prior notice is sufficient when the 
cancellation is for non-payment of a premium. Notice shall include the County project or Agreement number 
and project description. 
 

6.5 Verification of Coverage: 
 
Contractor will furnish County with certificates of insurance as required by this Contract. An authorized 
representative of the insurer will sign the certificates. 

 
6.5.1 All certificates and endorsements, as required by this Agreement, are to be received and approved 

by County before work commences. Each insurance policy required by this Agreement must be in 
effect at, or prior to, commencement of work under this Agreement. Failure to maintain the 
insurance coverages or policies as required by this Agreement, or to provide evidence of renewal, 
is a material breach of Agreement. 

 
6.5.2 All certificates required by this Agreement shall be sent directly to the appropriate County 

Department. The Certificate of Insurance shall include County project or contract number and 
project description on the certificate. County reserves the right to require complete copies of all 
insurance policies required by this Contract at any time. 
 

6.6   Approval and Modifications: 
 
County’s Risk Management Department may approve a modification of the Insurance Requirements without 
the necessity of a formal Contract amendment, but the approval must be in writing. Neither the County’s 
failure to obtain a required insurance certificate or endorsement, the County’s failure to object to a non-
complying insurance certificate or endorsement, or the County’s receipt of any other information from the 
Contractor, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance 
Requirements. 

 
7. Indemnification.  

 
7.1. To the fullest extent permitted by law, Contractor indemnifies, defends, and holds harmless County and the 

RTA, their officers, employees and agents from and against any and all suits, actions, legal administrative 
proceedings, claims or demands and costs attendant thereto, including reasonable attorney’s fees and court 
costs, to the extent caused by any negligent, reckless or intentionally wrongful act or omission of  Contractor, 
its agents, employees or anyone acting under its direction or control or on its behalf in connection with 
performance of this Agreement. The obligations under this Article do not extend to the negligence of County 
or the RTA, their agents, employees or indemnities. 
 

7.2. All warranty and indemnification obligations under this Agreement shall survive expiration or termination of 
the Contract, unless expressly provided otherwise. The Parties agree that any indemnification provision 
inconsistent with A.R.S. § 34-226 is, in all cases, not void, but will be interpreted and applied as if it were 
consistent with A.R.S. § 34-226. 

 
7.3. Upon request, Contractor may fully indemnify and hold harmless any private property owner granting a right 

of entry to Contractor for the purpose of completing the project. 
 

8. Bonding Requirements. Contractor will file payment and performance bonds with County, as required by A.R.S. 
§§ 34-610 and 34-611, no later than the time of agreement on the price (or Guaranteed Maximum Price) for any 
construction under this Agreement.  
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8.1. Bonds will be submitted on an annual basis for the full value of all construction reasonably anticipated during 
the Agreement year or may be provided on a Job-Order by Job-Order basis; in the latter case, Contractor 
will anticipate additional Job Orders and provide bonds in reasonable increments.  
 
8.1.1. If bonds are secured on a Job-Order by Job-Order basis, the Contracting Department will obtain 

the appropriate bonds from Contractor upon issuance of a Job Order and prior to release of the 
Delivery Order. 

 
8.2. At no time will the cumulative value of the bonds be less than the total value of the construction performed 

by Contractor under this Agreement, including Job Orders awarded to Contractor but not yet completed. 
 

9. Laws and Regulations. 
 
9.1. Compliance with Laws. Contractor will comply with all federal, state, and local laws, rules, regulations, 

standards and Executive Orders, without limitation to those designated within this Agreement. 
 

9.2. Choice of Law; Venue. The laws and regulations of the State of Arizona govern the rights of the parties, the 
performance of this Agreement, and any disputes hereunder. Any action relating to this Agreement will be 
brought and maintained in Superior Court in Pima County.  

 
10. Status of Independent Contractor. Contractor is an independent Contractor and Contractor is not an employee 

of County and is not entitled to receive any of the fringe benefits associated with County employment, and will not 
be subject to the provisions of the County’s merit system. Contractor is responsible for payment of all Federal, 
State and Local taxes associated with the compensation received by Contractor from County. Contractor is 
responsible for program development and operation without supervision by County. 
 

11. Contractor/Subcontractor Performance.  
 

11.1. Performance. Contractor will perform the work with the degree of care and skill which a licensed contractor 
in Arizona would exercise under similar conditions. Contractor will employ suitably trained and skilled 
personnel to perform all required services under this Agreement. Prior to changing any key personnel, 
especially those key personnel County relied upon in making this Agreement, Contractor will obtain County’s 
approval. 
 

11.2. Responsibility. Contractor is responsible for the professional quality, technical accuracy, timely completion, 
and the coordination of all its effort and other services furnished by Contractor under this Agreement. 
Without additional compensation, Contractor will correct or revise any errors, omissions, or other 
deficiencies in all products of its efforts and other services provided. This includes resolving any deficiencies 
arising out of the acts or omissions of Contractor found during or after the course of the services performed 
by or for Contractor under this Agreement, regardless of County having knowledge of or condoning or 
accepting the products or the services. Correction of such deficiencies will be at no cost to County. 

 
11.3. Subcontractor License. Contractor will ensure that all Subcontractors have the appropriate and current 

license issued by the Arizona Registrar of Contractors for work they perform under this Agreement. 
Contractor will not permit any Subcontractor to perform work that does not fall within the scope of the 
Subcontractor’s license, except as may be permitted under the rules of the Registrar of Contractors. 

 
11.4. Subcontractor Acts and Omissions. Contractor will be fully responsible for all acts and omissions of its 

Subcontractor(s) and of persons directly or indirectly employed by Subcontractor and of persons for whose 
acts any of them may be liable to the same extent that Contractor is responsible for the acts and omissions 
of persons directly employed by it. Nothing in this Agreement creates any obligation on the part of County 
to pay any Subcontractor, except as may be required by law. 
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11.5. Subcontractor List. Contractor must use the Subcontractor’s named on Contractor’s Subcontractor List 
submitted with the bid. No Subcontractor may be added or changed without the prior written approval of 
County subsequent to review and approval by the Administering Department Director and Procurement 
Director. Substitution of non-SBE Subcontractors may be approved at the discretion of County for reasons 
including but not limited to, availability, insolvency or any other reason deemed to be in the best interest of 
County. Approval for substitution of SBE Subcontractors that are listed on the Bidders Statement of 
Proposed SBE Utilization submitted with the bid will only be granted if the provisions of Section 20.28.050 
of the Pima County Code have been met. 

 
12. Assignment. Contractor will not assign its rights or obligations under this Agreement in whole or in part, without 

County’s prior written approval. County may withhold approval at its sole discretion. 
 

13. Non-Discrimination. Contractor will comply with all provisions and requirements of Arizona Executive Order 
2009-09, which is hereby incorporated into this contract, including flow-down of all provisions and requirements 
to any Subcontractors. During the performance of this Agreement, Contractor will not discriminate against any 
employee, client or any other individual in any way because of that person’s age, race, creed, color, religion, sex, 
disability or national origin. 
 

14. Americans with Disabilities Act. Contractor will comply with Title II of the Americans with Disabilities Act (Public 
Law 110-325, 42 U.S.C. §§ 12101-12213) and the federal regulations for Title II (28 CFR Part 35). 

 
15. Authority to Contract. Contractor warrants its right and power to enter into this Agreement. If any court or 

administrative agency determines that County does not have authority to enter into this Agreement, County will 
not be liable to Contractor or any third party by reason of such determination or by reason of this Agreement. 
 

16. Non-Waiver. The failure of County to insist in any one or more instances upon full and complete compliance with 
any of the terms and provisions of this Agreement or to take any action permitted as a result thereof is not a waiver 
or relinquishment of the right to insist upon full and complete performance of the same or any other covenant or 
condition either in the past or in the future. The acceptance by either party of sums less than may be due and 
owing it at any time is not an accord and satisfaction. 
 

17. Cancellation for Conflict of Interest. This Agreement is subject to cancellation for conflict of interest pursuant 
to A.R.S. § 38-511, the pertinent provisions of which are incorporated into this Contract by reference. 

 
18. Termination of Contract for Default. 

 
18.1. Upon a failure by Contractor to cure a default under this Agreement within 10 days of receipt of notice from 

County of the default, County may, in its sole discretion, terminate this Agreement for default by written 
notice to Contractor. In this event, County may take over the work and complete it by Contract or otherwise. 
Contractor and its sureties, if any, will be liable for any damage to County resulting from Contractor’s default, 
including any increased costs incurred by County in completing the work.  
 

18.2. Default Events. The following constitutes an event of default: 
 

18.2.1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the 
diligence that will insure completion within the time specified in this Agreement, including any 
extension, or a failure to complete the work (or the separable part of the work) within the specified 
time; 
 

18.2.2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to 
perform the work on schedule; 

 
18.2.3. Failure to provide competent supervision at the site; 

 
18.2.4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove 

any defective or deficient material; 
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18.2.5. Failure to make prompt payment to Subcontractors or suppliers for material or labor; 
 

18.2.6. Loss of Contractor’s business or other required license or authority, or any curtailment or cessation 
for any reason of business or business operations that would substantially impair or preclude 
Contractor’s performance of this Agreement; 

 
18.2.7. Disregard of laws, ordinances, or the instructions of County or its representatives, or any otherwise 

substantial violation of any provision of the Agreement; or 
 

18.2.8. If a voluntary or involuntary action for bankruptcy is commenced with respect to Contractor, or 
Contractor becomes insolvent, makes a general assignment for the benefit of creditors, or has a 
receiver or liquidator appointed in respect of its assets. 

 
18.3. Termination. In the event of a termination for default: 

 
18.3.1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings, 

photographs, reports and other information in whatever form, including electronic, acquired or 
prepared by Contractor for this project become County’s property and will be delivered to County 
not later than five business days after the effective date of the termination; 
 

18.3.2. County may withhold payments to Contractor arising under this or any other Contract for the 
purpose of set-off until such time as the exact amount of damage due County from Contractor is 
determined; and 

 
18.3.3. Subject to the immediately preceding subparagraph 18.3.2, County’s liability to Contractor will not 

exceed the reasonable value of work satisfactorily performed prior to the date of termination for 
which payment has not been previously made. 

 
18.4. Non-Termination. County will not terminate the Agreement nor any Job Order issued under this Agreement 

for default or charge Contractor with damages under this Article if: 
 
18.4.1. Except for subparagraph 18.2.8 in subsection 18.2 above, the event of default or delay in 

completing the work arises from unforeseeable causes beyond the control and without the fault or 
negligence of Contractor. Examples of such causes include: 
 
18.4.1.1. Acts of God or of the public enemy, 
 
18.4.1.2. Acts of County in either its sovereign or contractual capacity,  
 
18.4.1.3. Acts of another Contractor in the performance of a contract with County,  
 
18.4.1.4. Fires, 
 
18.4.1.5. Floods,  
 
18.4.1.6. Epidemics, 
 
18.4.1.7. Quarantine restrictions, 
 
18.4.1.8. Strikes, 
 
18.4.1.9. Freight embargoes, 

 
18.4.1.10. Unusually severe weather, or 

 

8



18.4.1.11. Delays of Subcontractors or suppliers at any tier arising from unforeseeable causes 
beyond the control and without the fault or negligence of both Contractor and the 
Subcontractor(s) or suppliers; and 

 
18.4.2. Contractor, within three days from the beginning of any event of default or delay (unless extended 

by County), notifies County in writing of the cause(s) therefor. In this circumstance, County will 
ascertain the facts and the extent of the resulting delay. If, in the judgment of County the findings 
warrant such action, the time for completing the work may be extended. 
 

18.5. Receipt of Notice. For the purposes of subsection 18.1 above, “receipt of notice” includes receipt by hand 
by Contractor’s onsite project manager, by facsimile transmission, or under the Notices clause of this 
Agreement. 
 

18.6. Excusable. If, after termination of the Agreement for default, County determines that the Contractor was not 
in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if 
County had terminated the Contract for convenience as set forth in Article 17. 

 
18.7. Rights and Remedies. The rights and remedies of County in this Article are cumulative and in addition to 

any other rights and remedies provided by law or under this Agreement. 
 
19. Termination for Convenience of County. County may terminate this Agreement at any time by giving written 

notice to Contractor of such termination and specifying the effective date thereof, at least 15 days before the 
effective date of such termination. In that event, all finished or unfinished documents and other materials will, at 
the option of County, become its property. If County terminates the Agreement as provided herein, County will 
pay Contractor an amount based on the time and expenses incurred by Contractor prior to the termination date. 
However, County will make no payment for anticipated profit on unperformed services.   
 

20. Non-Appropriation of Funds. Notwithstanding any other provision in this Agreement, County may terminate this 
Agreement if for any reason the Pima County Board of Supervisors does not appropriate sufficient monies for the 
purpose of maintaining this Agreement. In the event of such termination, County has no further obligation to 
Contractor, other than payment for services rendered prior to termination.   

 
21. Notices. Any notice required or permitted to be given under this Agreement must be in writing and be served by 

delivery or by certified mail upon the other party as follows: 
 
COUNTY:                                                        
Michelle Montagnino       
Pima County Department of Transportation          
1313 S. Mission Road, Bldg. 11         
Tucson, AZ 85713       
Tel: (520) 724-5895      

 
22. Non-Exclusive Agreement. Contractor understands that this Contract is Non-Exclusive and is for the sole 

convenience of County. County reserves the right to obtain like services from other sources for any reason. 
 

23. Agreement Documents.  
 

23.1. Incorporation of Documents: Contractor and County in entering into this Agreement have relied upon 
information provided in Solicitation No. SFQ-PO-2200006 – Job Order Master Agreement: Transportation 
Improvement and Maintenance, Exhibit A – Scope of Work, Bonds (Bid, Payment, and Performance Bonds), 
Exhibit B – General Conditions, Exhibit C - Special Conditions – Multiple Award Job Order Contract, Special 
Provisions, Technical Specifications and Plans, Construction Documents, Drawings and Specifications, 
Amendments, and on information provided in Contractor’s response to this Solicitation. These documents 
are hereby incorporated into and made a part of this Agreement by reference as if set forth in full herein. 
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23.2. Order of Precedence: In the event of a conflict or inconsistency between or among the Agreement 
documents, the documents shall take precedence in the following order: 

 
23.2.1. This Agreement 
23.2.2. Exhibit B – General Conditions 
23.2.3. Special Provisions, Technical Specifications, and Plans 
23.2.4. Contractor Response to the Solicitation 
23.2.5. Instructions to Bidders 
23.2.6. Invitation to Bid 

 
23.3. Deviation: The parties may, by written mutual agreement, deviate from this order of precedence in resolving 

inconsistencies between or among contract documents. Any such agreement interpreting the documents 
shall be incorporated into the Agreement by amendment.   
 

23.4. Conflict: In the event of any conflict between any provision in the Special Conditions, and any provision of 
the General Conditions, or any other incorporated document, the provision in the Special Conditions shall 
take precedence.   

 
24. Ownership of Documents. Ownership of all original drawings, boring logs, field data, estimates, field notes, 

plans, specifications, documents, reports, calculations, maps and models, and other information developed by 
Contractor under this Agreement vests in and become the property of the County and will be delivered to County 
upon completion or termination of the services, but Contractor may retain record copies thereof. The Granting 
Agency reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and 
to authorize others to use, for Federal Government purposes: (a) the copyright in any work developed under this 
Agreement or any Subcontract; and (b) Any rights of copyright to which Contractor or County acquires ownership 
under this Agreement. 
 

25. Books and Records. 
 

25.1. Maintenance. Contractor will keep and maintain proper and complete books, records and accounts, which 
will be open at all reasonable times for inspection and audit by duly authorized representatives of County. 
 

25.2. Retention. Contractor will retain all records relating to this Agreement at least five years after its termination 
or cancellation or until any related pending proceeding or litigation has been closed, if later.  Alternatively, 
Contractor may, at its option, deliver such records to County for retention. 

 
26. Remedies. Either party may pursue any remedies provided by law for the breach of this Agreement, provided, 

however, that the procedures in Article 29 are first exhausted. No right or remedy is intended to be exclusive of 
any other right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at 
equity or by virtue of this Agreement. 
 

27. Severability. Each provision of this Agreement stands alone, and any provision of this Agreement found to be 
prohibited by law is ineffective to the extent of such prohibition without invalidating the remainder of this 
Agreement. 

 
28. Delays. Neither party will be considered in default in the performance of its obligations to the extent that the 

performance of any such obligation is prevented or delayed by any cause, existing or future, which is beyond the 
reasonable control of such party. 
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29. Disputes.  
 

29.1. Resolving Dispute. In the event of a dispute between County and Contractor regarding any part of this 
Agreement or the Parties’ obligations or performance hereunder, either party may request a special meeting 
between their respective representatives to resolve the dispute. If the dispute remains unresolved, then 
either Party may request escalation of the issue to a meeting between the Director of the Pima County 
Department administering this Agreement and Contractor’s counterpart official, such meeting to be held 
within one week of the request, unless otherwise agreed. If the dispute is still not resolved after that meeting, 
then either party may pursue such remedy or remedies as may be available to them under the laws of the 
State of Arizona. 
 

29.2. Performance. The Parties will continue performance of their respective obligations under this Agreement 
notwithstanding the existence of any dispute. 

 
30. Public Records. 

 
30.1. Disclosure. Pursuant to A.R.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of 

Construction or Architectural and Engineering services procured under A.R.S. Title 34, Chapter 6, all 
information submitted by Contractor in any way related to this Agreement, including, but not limited to, 
pricing, product specifications, work plans, and any supporting data becomes public information and upon 
request, is subject to release and/or review by the general public including competitors. 
 

30.2. Records Marked Confidential. 
 

30.2.1. Any information submitted related to this Agreement that Contractor believes constitutes 
proprietary, trade secret or otherwise confidential information must be appropriately and 
prominently marked as confidential prior to submittal to County and be accompanied by an index 
specifically identifying and describing the general contents of each page so marked. The index is a 
Public Record and must not include any information considered confidential. 
 

30.2.2. Notwithstanding the above provisions, in the event records marked confidential are requested for 
public release pursuant to A.R.S. § 39-121 et seq., County will release records marked confidential 
10 business days after the date of notice to the Contractor of the request for release, unless 
Contractor has, within the 10-day period, secured a protective order, injunctive relief or other 
appropriate order from a court of competent jurisdiction in Arizona, enjoining the release of the 
records. For the purposes of this paragraph, the day of the request for release is not counted in the 
time calculation. Contractor will be notified of any request for such release on the same day of the 
request for public release or as soon thereafter as practicable. County shall not, under any 
circumstances, be responsible for securing a protective order or other relief enjoining the release 
of records marked confidential, nor shall County be in any way financially responsible for any costs 
associated with securing such an order. 

 
31. Legal Arizona Workers Act Compliance. 

 
31.1. Compliance with Immigration Laws. Contractor warrants that it will at all times during the term of this 

Agreement comply with all federal immigration laws applicable to Contractor’s employment of its employees, 
and with the requirements of A.R.S. § 23-214 (A) (together the “State and Federal Immigration Laws”). 
Contractor will further ensure that each Subcontractor who performs any work for Contractor under this 
Agreement likewise complies with the State and Federal Immigration Laws. 
 

31.2. Books & Records. County has the right at any time to inspect the books and records of Contractor and any 
Subcontractor in order to verify such party’s compliance with the State and Federal Immigration Laws.  
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31.3. Remedies for Breach of Warranty. Any breach of Contractor’s or any Subcontractor’s warranty of 
compliance with the State and Federal Immigration Laws, or of any other provision of this section, is a 
material breach of this Agreement subjecting Contractor to penalties up to and including suspension or 
termination of this Agreement. If the breach is by a Subcontractor, and the subcontract is suspended or 
terminated as a result, Contractor will take such steps as may be necessary to either self-perform the 
services that would have been provided under the subcontract or to retain a replacement Subcontractor 
(subject to County approval if SBE or DBE preferences apply), as soon as possible so as not to delay project 
completion.   
 

31.4. Subcontractors. Contractor will advise each Subcontractor of County’s rights, and the Subcontractor’s 
obligations, under this Article by including a provision in each subcontract substantially in the following form: 

 
“Subcontractor hereby warrants that it will at all times during the term of this contract comply with all federal 
immigration laws applicable to Subcontractor’s employees, and with the requirements of A.R.S. § 23-214 
(A). Subcontractor further agrees that County may inspect the Subcontractor’s books and records to ensure 
that Contractor is in compliance with these requirements.  Any breach of this paragraph by Subcontractor 
is a material breach of this contract subjecting Subcontractor to penalties up to and including suspension 
or termination of this contract.” 
 

31.5. Costs. Any additional costs attributable directly or indirectly to remedial action under this Article are the 
responsibility of Contractor. In the event that remedial action under this Article results in delay to one or 
more tasks on the critical path of Contractor’s approved construction or critical milestones schedule, such 
period of delay will be excusable delay for which Contractor is entitled to an extension of time, but not costs.   
 

32. Israel Boycott Certification. Pursuant to A.R.S. § 35-393.01, if Contractor engages in for-profit activity and has 
10 or more employees, and if this Agreement has a value of $100,000.00 or more, Contractor certifies it is not 
currently engaged in, and agrees for the duration of this Contract to not engage in, a boycott of goods or services 
from Israel.  This certification does not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued 
pursuant to 50 U.S.C. § 4842. 
 

33. Cooperative Use of Resulting Agreement. Reserved. 
 

34. Counterparts. This Agreement may be executed in one or more counterparts, each of which will be deemed an 
original and all of which together will constitute one and the same instrument. Facsimile or other electronically 
delivered copies of signature pages to this Agreement shall be treated between the Parties as original signatures 
for all purposes. 
 

35. Amendment. Except for the amendment provision above in Article 2, this Contract may be modified, amended, 
altered or extended only by a written amendment signed by the Parties. 

 
 
 
 
 
                                                    Remainder of Page Intentionally Left Blank 
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36. Entire Agreement. This document constitutes the entire agreement between the Parties and all prior or
contemporaneous agreements and understandings, oral or written, are hereby superseded and merged herein.

37. Effectiveness and Date. This Agreement will become effective when all Parties have signed it. The date of this
Agreement will be the date the Agreement is signed by the last Party to sign it (as indicated by the date associated
with that Party’s signature).

Each Party is signing this Contract on the date below that Party’s signature.

PIMA COUNTY: CONTRACTOR: 

Chair, Board of Supervisors Signature

Date Name and Title (Please Print)

Date

ATTEST:

Clerk of the Board

Date

APPROVED AS TO FORM: 

Deputy County Attorney

Name (Please Print)

Date
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                               EXHIBIT A - SCOPE OF WORK (3 pages)  
 

GENERAL 

This is an indefinite quantity, unit priced, annual term, Job Order contract under which the Contractors will provide all 
labor, materials, management, supervision, services, and coordination required to a construct a full range of traffic 
signal, roadway intersection, paving and drainage improvement projects located in Pima County, including Ajo, 
Arizona. Work shall be performed as defined and ordered by the County by issuance of an individual job order for 
each individual project.  County may select a Contractor for the award of a Job Order for a Project expected to cost 
less than $200,000.00 based on availability or such other criteria as County may determine in its sole discretion.  The 
selection of the Contractor for award of a Job Order for a Project valued $200,000.00 or greater will be based on the 
responses to a simplified request for quotation covering either cost or cost and schedule from ALL Job Order 
Contractors under contract to PCDOT. Contractors may be required to submit quotes based on the full spectrum from 
limited conceptual drawings to complete construction documents, and variations in between. The quotation may also 
require the Contractor to perform limited pre-construction services such as alternatives analysis or material availability 
and pricing, or scheduling/phasing. Contractor’s quoted cost shall either be lump sum or Guaranteed Maximum Price, 
to deliver the project complete and in place. Job order contractors must provide a quote within five (5) business days 
of a request for quotation and begin work within five (5) business days of the Notice to Proceed in order to be 
considered eligible for award of the Job Order. 

DESCRIPTION OF WORK AND SERVICES 
 
It is expected that the content of work will vary for each Project/Job Order.  All work will be ordered and performed in 
accordance with the Contract, Specifications, General and Special Conditions of the Contract documents, Special 
Provisions and Plans.  

Pima County may provide Project Plans and Special Provisions for each Job Order.  The Project Plans and Specifications 
may range from very limited conceptual designs to full construction documents and provisions. Generally, the Contractor 
may be required to perform conceptual estimates to determine the required items and quantities required to construct 
each Job Order complete and in-place, submit a detailed Lump Sum “Complete and In-Place” Price, or a Not-to-Exceed 
Guaranteed Maximum Price quote, along with a proposed Schedule to the County for all labor, materials, equipment and 
services required to satisfy the Job Order, and negotiate acceptance by the County prior to the commencement of work 
on each Job Order.   

The scope of work for this project is comprised of the following and incidental associated work including appropriate 
permits needed for construction: 

Work 

Work means in response to Job Orders that may be mutually agreed upon and issued periodically by Owner, Job Order 
Contractor shall, except as may be specified elsewhere in the Contract, furnish all necessary labor, materials, tools 
supplies, equipment, transportation, supervision, management, and perform all operations necessary and required for 
survey, design, and construction work which will be defined and further described as to specific project requirements in 
each Job Order. The contractor shall obtain and pay for all permits, licenses, and bonds required for the execution of the 
work under this Master Agreement. The Work shall be performed in accordance with the requirements set forth in each 
Job Order. 
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General Construction and Maintenance 

Surveying and staking for construction projects; Grading drainage ways, ditches, berm and dike, providing and installing 
sub-grade, material for maintenance roads and paved pathways; Saw-cutting of various types of materials; Rolling and 
compacting sub-grade, and paving materials; Hauling and transporting dirt, base material, various types of heavy 
equipment, and other materials to the project sites; Laying down new asphalt paving; to Pima County standards. 
Demolition or clearing/grubbing to include the removal of trash and debris and the removal of abandon homeless camp 
trash and associated debris. 

General Road Construction 

Surveying and staking for construction projects; Grading shoulders, sub-grade, finish-grade of base material for road 
construction; Saw-cutting of various types of paving materials; Rolling and compacting sub-grade, road shoulders, and 
paving materials; Hauling and transporting dirt, base material, various types of heavy equipment, and paving materials to 
the project sites; Laying down new asphalt paving; Installing permanent traffic striping to Pima County standards; Installing 
permanent traffic signing to Pima County standards. 

Drainage Structures 

Construction and maintenance of floodwalls, retaining walls, bank protection, storm drains, catch basins, manholes, 
culverts, pedestrian bridges, grates, and other structures. 

Drainage Construction  

Grading for drainage structures; Installing and constructing bank protection, culverts, storm drains, pedestrian bridges and 
other drainage structures to ADOT/Pima County standards; Installing curbing and associated facilities to ADOT/Pima 
County standards. 

Fencing and Safety railing 

Installation and construction of fences, barricades, safety rail, post and cable and signs. Installation or repair of guardrail. 

Miscellaneous Utility Relocations 

Relocating utilities in accordance with local utility standards, permits, coordination, blue staking, and connections. 

Construction Traffic Control 

Providing controls, directions and safety of vehicular, pedestrian, bicyclist and equestrian traffic in all associated work 
areas. 

Landscaping and Irrigation 

Providing, planting and establishing all plant materials, landscape irrigation systems and landscape hardscape. 

Pavement Overlays  

Asphalt; Milling; Chip-seal; Slurry-seal; Micro-seal. 

Traffic Signals 

including intersection signals, pedestrian crossings, photo radar installations and emergency response/public safety 
modifications that will require the general contractor or a specialty subcontractor to immediately respond to correct a 
transportation problem. Contractor will be required to be available (24/7) for emergency callout work due to storms, 
crashes, or other unforeseen circumstances.  
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Roadway Intersections 

Including safety improvements and site distance or traffic capacity modifications. 

Disposal Fees 

Landfill and disposal fees will be incidental to the items of work. 

Roadway Improvements & Repair –  

Including concrete flatwork, safety improvements and site distance or traffic capacity modifications, and guardrail repair. 

Milling / Paving 

Roadway pavement improvements, including shoulders and bike/pedestrian paths. 

Drainage  

Miscellaneous intersection and roadway drainage improvements such as culverts and minor structures. 

Demolition and Site Cleanup  

Removal of trash and debris to include removal of abandon homeless camp trash and associated debris 

                                    

                                                END EXHIBIT A - SCOPE OF WORK 
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                         EXHIBIT B - GENERAL CONDITIONS (11 pages) 
ARTICLE 1 – DEFINITIONS 

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the following 
terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows: 

Bid:  The offer of the Bidder for the work when properly made out on forms containing the Bid for Lump Sum 
Construction supplied by County and properly submitted, signed and guaranteed. 

Bid Documents:  All Drawings, Technical Specifications, Supplementary General and/or General Conditions, Bid 
Schedule, Construction Contract and Bonds, and Contract Documents.   

Bidder:  Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work 
contemplated, acting directly or through an authorized representative. 

Board:  The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona. 

Building Code:  The directions, provisions, and requirements contained in the current edition of the Building Codes, 
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary, 
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and 
measurement for payment of same. 

Contract:  The written Agreement between County and Contractor covering the performance of the work and the 
furnishing of labor, equipment, and materials in the construction of the work.   

Contract Bond:  The approved form of security furnished by Contractor and its Surety as a guarantee on the part of 
Contractor to execute the work in accordance with the terms of the Contract. 

Contractor:  The party who undertakes to execute the work, acting directly or through an authorized lawful agent or 
employee. 

Pima County:  Pima County, Arizona, a body politic and corporate, the owner of the work. 

Department: The Pima County Transportation Department. 

Director:  The Pima County Department Director, an assistant or other representative duly authorized by a Department 
Director to act on their behalf. 

Extra Work:  Work, including materials, for which no price agreement is contained in the Contract and which is deemed 
necessary for the proper completion of the work. 

Item:  A detail of work for which separate payment is made. 

Laboratory:  The established laboratory of the Department or other laboratories authorized by County to test materials 
and work involved in the Contract. 

Plans:  The Contract drawings or exact representations thereof, which show the location, character, dimensions, and 
details of the work. 

Project Manager, Engineer, or Architect: The person designated by County to oversee the project on its behalf. 

Standard Specifications:  The directions, provisions, and requirements contained in the current edition of the Pima 
Association of Governments Standard Specifications for Public Improvements, 2015 Edition with Amendments, as 
adopted by Pima County, supplemented by such special provisions as may be necessary, pertaining to the method 
and manner of performing the work, quality and quantity of material to be furnished and measurement of payment of 
same.  
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Supplementary Agreement:  A written agreement executed by Contractor and County covering alterations to the 
project.  A change order or a force account work request prepared on the approved form of the Department is a 
supplementary agreement. 

Supplementary General Conditions or Special Conditions:  The Supplementary General Conditions or Special 
Conditions are additional to the General Conditions, which are conditions or requirements peculiar to the project under 
consideration. 

Surety:  The corporate body which is bound with and for Contractor, who is primarily liable, and which (agrees) to be 
responsible for its payment of all debts pertaining to and for its acceptable performance of the work for which it has 
contracted. 

The Work:  All of the work specified in the Contract. 

ARTICLE 2 – RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES 

The existence and locations of underground utilities indicated on the plans are not guaranteed and will be investigated 
and verified in the field by Contractor before starting work.  Excavations in the vicinity of existing structures and utilities 
will be carefully done by hand.  Contractor will be held responsible for any damage to, and for maintenance and 
protection of existing utilities and structures. 

County does not guarantee the existence and locations of underground utilities indicated on the plans and Contractor 
will investigate and verify the location of underground utilities in the field before starting work.  Contractor will carefully 
perform excavations in the vicinity of existing structures and utilities.  Contractor is responsible for any damage to, 
and for maintenance and protection of, existing utilities and structures. At least two full working days prior to 
commencing excavation, contactor must call blue Stake Center, 1-800-STAKE-IT, between the hours of 7:00 a.m. and 
4:30 p.m., Monday through Friday for information relative to the location of buried utilities. 

Contractor is fully responsible for costs incurred due to damage to utilities as a result of grading or excavation 
operations.  Utility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility 
of conflicts with existing utilities –in-place exists.  If conflicting utilities interfere with Contractor’s normal progress 
toward completion of this project, County may, at is option, authorize Contractor to relocate said conflicting utilities by 
Force Account. 

It is the responsibility of Contractor to contact the utility companies in order for them to determine if there is a need for 
any bracing or shoring of power to telephone poles during the construction of this project.  If bracing or shoring is 
necessary, Contractor will effect this work to the satisfaction of the utility company.  County will make no measurement 
or direct payment for bracing or shoring.  

ARTICLE 3 – LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 

A. Laws to be Observed -- Contractor is presumed to be familiar with and at all times will observe and comply with 
all Federal and State laws and local ordinances, worker's compensation, occupational disease, and 
unemployment compensation laws together with the payment of all premiums and taxes therefor, also all laws, 
ordinances, and regulations in any manner affecting the conduct of the work and will indemnify and hold harmless 
County and its representatives against any claim arising from the violations of such laws, bylaws, ordinances or 
regulations, whether by Contractor or by Contractor's employees. 
 

B. Permits and Licenses -- County will procure all County building permits, and sewer connection fees.  Contractor 
will post required permits on site and give all notices necessary and incidental to the due and lawful prosecution 
of the work.  Contractor will procure and pay for all other permits, fees, and applications for water, gas, electric 
and other utilities. 
 

C. Sanitary Provisions -- Contractor will provide and maintain in a neat and sanitary condition such accommodations 
for the use of its employees as may be necessary to comply with the requirements and regulations of the Arizona 
Department of Health Services or other authorities having jurisdiction therein. 
 

D. Public Convenience and Safety -- Contractor will have due regard for the public health and will conduct the work 
in such a manner as to provide and insure the safety and convenience of the public. 
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When special conditions prevail and extraordinary measures are necessary, the details will be set forth in the 
Technical Specifications or Special Provisions. 

E. Barricades, Danger, Warning, and Detour Signs -- Contractor will at its expense and without further order provide, 
erect, and maintain at all times during the progress or temporary suspension of the work such barricades, fences, 
warning lights, danger signals, reflectors, signs, or other protective devices as are required to insure the safety of 
the public, those engaged in connection with the work and the work itself. 
 

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will be made, 
but the cost of providing, erecting, and maintaining such protection devices, including guards, watchmen and/or 
flagmen as required will be considered as included and paid for in the contract prices for the work. 

F. Use of Explosives – Prohibited 
 

G. Preservation and Restoration of Property -- Contractor will be responsible for the preservation of all public and 
private property on the surface or underground, along and adjacent to the work and will conduct its operations so 
as to insure the prevention of injury or damage thereto.  No land monuments or property will be disturbed or moved 
until an authorized agent has witnessed or otherwise referenced their locations. 

 

When or where any direct or indirect damage or injury is done to public or private property by or on account of 
any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-execution 
thereof on the part of Contractor, Contractor will restore such property at its own expense to a condition similar or 
equal to that existing before such damage or injury was done, by repairing, rebuilding, or otherwise restoring 
same, or it will make good such damage or injury in an acceptable manner. 

H. Contractor's Responsibility for Work -- Until written final acceptance of the work by County, Contractor will have 
the charge and care thereof and will take every precaution against injury or damage to any part thereof by action 
of elements, or from any other cause, whether arising from the execution or non-execution of the work. Contractor 
will rebuild, repair, restore, and make good all injuries or damages of any portion of the work occasioned by any 
of the above causes before final acceptance and will bear the expense thereof. 

 

In case of the suspension of work for any cause whatever, Contractor will be responsible for all work and materials 
and will take proper care of the work, storing all materials if necessary, and will provide suitable drainage of the 
work and erect necessary temporary structures. 

I. Waiver of Legal Rights -- County will not be precluded or be estopped, by any measurement, estimate, or 
certificate made either before or after the completion and acceptance of the work and payment therefor, from 
showing the true amount and character of the work performed and materials furnished by Contractor, or from 
showing that any such measurement, estimate, or certificate is untrue or incorrectly made, or that the work or 
materials do not conform in fact to the Contract.  Neither the acceptance by County or by any representative of 
County nor any payment, nor acceptance of the whole or any part of the work, nor any extension of time, nor any 
possession taken by County will operate as a waiver of any portion of the Contract or of any power herein reserved, 
or any right to damage herein provided.  A waiver of any breach of the Contract is not a waiver of any other 
subsequent breach. 

 

 

 

                                                      Remainder of Page Intentionally Left Blank 
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ARTICLE 4 – ACCIDENTS 

Contractor will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid service 
to anyone who may be injured in connection with the work. 

Contractor must promptly report in writing to County all accidents whatsoever arising out of, or in connection with the 
performance of the work, whether on or adjacent to the site, which caused death, personal injury, or property damage, 
giving full details and statements of witnesses.  In addition, if death or serious injuries or serious damages are caused, 
Contractor will report the accident immediately by telephone or messenger to both County and the Board. 

If any claim is made by anyone against Contractor or any subcontractor on account of any accident, Contractor will 
promptly report the facts in writing to County, giving full details of the claim. 

ARTICLE 5 –  RESERVED  

ARTICLE 6 – DELAY  

If the number of calendar days in Contractor’s schedule plus the grace period specified in the above paragraph equals 
or exceeds the number of calendar days for completion stated in the solicitation, then the completion period will be 
as stated in the solicitation and there will be no grace period. 

County and Contractor have agreed upon the Project scope, total price, and schedule for the performance of the 
work.  The agreed schedule represents a firm commitment by Contractor and County to complete the work within the 
schedule identified in this Contract, as it may be adjusted from time to time. 

County and Contractor understand that events may occur that delay or disrupt the schedule or require a change in 
the level of resources or effort.  Therefore, the Contract may be adjusted as follows for Delays: 

1. A delay in the work attributable to County is an excusable delay for which an adjustment may be made to the 
schedule.  In any such case the schedule of the affected task or activity may be extended one day for each day 
of County-caused delay; provided, however, that if the County-caused delay overlaps a period of delay attributable 
to any other cause, the extension for County-caused delay is limited to the number of non-overlapped days of 
County-caused delay. 

2. There is no adjustment for any Contractor-caused delay in the work, including time to repair or replace defective 
work.  In the event of a significant Contractor-caused delay exceeding three (3) workdays, Contractor will provide 
a recovery plan to County within five (5) days of County’s request.    

3. A delay in the work attributable to any other cause, including strikes, lockouts, fire, unusual delay in transportation, 
unavoidable casualties or any causes beyond the control of County or Contractor and that arises without the fault 
or negligence of either, is an excusable delay for which County and Contractor agree to negotiate an appropriate 
schedule adjustment.  If the period of delay attributable to any cause under this paragraph overlaps a period of 
delay attributable to any other cause, the adjustment under this paragraph will be made first and the delay 
attributed to such other cause will be limited to that occurring outside of the overlap. 

4. If any of the causes of delay in Paragraphs 1 or 3 above affects a task or activity on the critical path, then the 
schedule adjustment may include adjustment to the completion date.  If the cause does not affect a task or activity 
on the critical path, then the adjustment will be made from Float and the completion date shall not be changed. 

5. If any of the causes of delay in Paragraphs 1 or 3 above results in material provable additional costs to the affected 
task or tasks as a result of disruption of the schedule, then the parties will negotiate an equitable adjustment 
therefor.  

6. County and Contractor will negotiate an equitable adjustment of cost for any task or tasks for which there is any 
significant change in the level of effort arising from additional or changed work requested or directed in writing by 
County that materially deviates from or adds to the work.  
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Contractor must submit claims for extension of time in writing to County for review and approval no later than seven 
(7) days after the initiation of that delay.  In the case of a continuing cause of delay, only one claim is necessary. 

County will grant approval of time extension for delays only based on the verification of a daily log maintained by the 
superintendent at the job site.  The daily log must segregate and document each individual delay occurrence, and 
then separately track the job costs attributable to changes in the work noted in Article 21.  Contractor’s failure to 
maintain the daily logs in the manner described above will result in County's denial of the claim for time extension. 

If Contractor has requested detail drawings and instructions as noted in Article 9, County will not approve a request 
for delay on account of County's failure to furnish drawings until two (2) weeks after demand for such drawings. 

ARTICLE 7 – EXECUTION, CORRELATION AND INTENT OF DOCUMENTS 

The Contract documents are complementary, and what is called for by any one will be as binding as if called for by 
all, and the most stringent requirement will apply.  The intention of the documents is to include all labor and materials, 
equipment and transportation necessary for the proper execution of the work.  It is not intended, however, that 
materials or work not covered by or properly inferable from any heading, branch, class or trade of the specifications 
will be supplied unless distinctly so noted on the drawings.  Materials or work described in words that so applied have 
a well-known technical or trade meaning will be held to refer to such recognized standards. 

ARTICLE 8 – DETAIL DRAWINGS AND INSTRUCTIONS 

County will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise, necessary 
for the proper execution of the work.  All such drawings and instructions will be consistent with the Bid documents, 
true developments thereof, and reasonably inferable therefrom. 

ARTICLE 9 – COPIES OF DRAWINGS FURNISHED 

County will provide, at no cost to Contractor, two complete sets of code approved construction documents in non-
reproducible form. 

County will provide, at no cost to Contractor, five (5) non-reproducible sets of construction documents used during the 
course of bidding the work (Bid Sets) for execution on the work.  It will be Contractor's responsibility to ensure that 
any modifications called for as a result of the permit process are transferred to the bid sets. 

Contractor may purchase additional sets of code-approved sets or bid sets construction documents, at its expense. 

ARTICLE 10 – ORDER OF COMPLETION 

Contractor will submit at such times as may be requested by County, schedules which will show the order in which 
Contractor proposes to carry on the work with dates at which Contractor will start the several parts of the work and 
estimated dates of completion of the several parts. 

ARTICLE 11 – CONSTRUCTION DOCUMENTS ON THE JOB SITE 

Contractor will keep one copy of code approved construction documents on the job site, in good order, available to 
County and to County’s representatives.  This set of documents will be kept current as to pending and approved 
changes in the work. 

ARTICLE 12 – OWNERSHIP OF DRAWINGS 

All drawings, specifications, and copies thereof furnished by County are the property of County.  They are not to be 
used on other work and with the exception of the signed Contract set, and are to be returned to County on request, at 
the completion of the work.  All models are the property of County. 

 

 

                                                     Remainder of Page Intentionally Left Blank 

 

5



ARTICLE 13 – CONTRACTOR'S UNDERSTANDING 

Contractor has, by careful examination, satisfied itself as to the nature and location of the work, the conformation of 
the ground, the character of equipment and facilities needed preliminary to and during the prosecution of the work, 
the general and local conditions, and all other matters which can in any way affect the work under this Contract.  No 
verbal agreement or conversations with any officer, agent or employee of County, either before or after the execution 
of this Contract, will affect or modify any of the terms or obligations herein contained. 

ARTICLE 14 – MATERIALS, APPLIANCES, EMPLOYEES 

Unless otherwise agreed, Contractor will provide and pay for all materials, labor, water, tools, equipment, light, power, 
transportation, and other facilities necessary for the execution and completion of the work. 

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality.  
Contractor will, if required, furnish satisfactory evidence as to the kind and quality of materials. 

Contractor will at all times enforce strict discipline and good order among its employees, and will not employ on the 
work any unfit person or anyone not skilled in the work that Contractor assigns to that person. 

ARTICLE 15 – ROYALTIES AND PATENTS 

Contractor will pay all royalties and license fees.  Contractor will defend all suits or claims for infringement of any 
patent rights and will hold County harmless from loss on account thereof, except that County will be responsible for 
all such loss when a particular process or the product of a particular manufacturer or manufacturers is specified, but 
if Contractor has information that the process or article specified is an infringement of a patent it will be responsible 
for such loss unless it promptly gives such information to County. 

ARTICLE 16 – SURVEYS, PERMITS, AND REGULATIONS 

County will furnish all property surveys unless otherwise specified. Contractor will secure and pay for permits and 
licenses of a temporary nature necessary for the prosecution of the work except as noted in Article 3.b.  County will 
secure and pay for easements for permanent structures or permanent changes in existing facilities unless otherwise 
agreed. 

Contractor will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the conduct of 
the work as drawn and specified.  If Contractor observes that the drawings and specifications are at variance therewith, 
it will promptly notify County in writing, and any necessary changes will be adjusted as provided in the Contract for 
changes in the work.  If Contractor performs any work knowing it to be contrary to such laws, ordinances, rules, and 
regulations, and without such notice to County, it will bear all costs arising therefrom. 

ARTICLE 17 – PROTECTION OF WORK AND PROPERTY 

Contractor will continuously maintain adequate protection of all its work from damage and will protect County's 
property from injury or loss arising in connection with this Contract.  It will make good any such damage, injury, or 
loss, except such as may be directly due to errors in the bid documents or caused by agents or employees of County.  
It will adequately protect adjacent property as provided by law and the bid documents.  It will provide and maintain all 
passageways, guard fences, lights, and other facilities for protection required by public authority or local conditions. 

If an emergency should occur affecting the safety of life or the work or of adjoining property, Contractor, without special 
instruction or authorization from County, is hereby permitted to act at his discretion, to prevent such threatened loss 
or injury, and Contractor will so act, without appeal, if so instructed or authorized.  Any compensation claimed by 
Contractor on account of emergency work will be determined by County. 

Contractor is responsible for equipment, materials, and supplies until completion of the project and acceptance by 
County. 

 

 

                                                     Remainder of Page Intentionally Left Blank 
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ARTICLE 18 – INSPECTION OF WORK 

County representatives will at all times have access to the work wherever it is in preparation or progress and 
Contractor will provide proper facilities for such access and for inspection. 

If the specifications, County's instructions, laws, ordinances, or any public authority, require any work to be specially 
tested or approved, Contractor will give County timely notice of its readiness for inspection and if the inspection is by 
an authority other than County, of the date fixed for such inspection.  Inspections by County will be promptly made, 
and where practicable at the source of supply.  If any work should be covered up without approval or consent of 
County, it must, if required by County, be uncovered for examination at Contractor's expense. 

Re-examination of questioned work may be ordered by County and if so ordered the work must be uncovered by 
Contractor.  If such work is found to be in accordance with the bid documents, County will pay the cost of re-
examination and replacement.  If such work is found not to be in accordance with the bid documents, Contractor will 
pay such cost. 

ARTICLE 19 – SUPERINTENDENCE - SUPERVISION 

Contractor will keep on its work site during its progress a competent Superintendent and any necessary assistants, 
all satisfactory to County.  The Superintendent will not be changed except with the consent of County, unless the 
Superintendent proves to be unsatisfactory to Contractor and ceases to be in its employ.  The Superintendent will 
represent Contractor in its absence and all directions given to it will be as binding as if given to Contractor.   Contractor 
will give efficient supervision to the work using its best skill and attention. 

If Contractor, in the course of the work, finds any discrepancy between the construction documents and the physical 
conditions of the locality, or any errors or omissions in the construction documents or in the layout as given by points 
and instructions, it will be its duty to immediately inform County, in writing, and County will promptly verify the same.  
Any work done after such discovery, until authorized, will be done at Contractor's risk. 

Neither County nor Contractor, will employ an employee of the other without consent. 

ARTICLE 20 – CHANGES IN THE WORK 

In giving instructions, County will have authority to make minor changes in the work, not involving extra cost, and not 
inconsistent with the purposes of the work, but otherwise, except in an emergency endangering life or property, no 
extra work or change will be made unless in pursuance of a written order by County and no claim for an addition to 
the Contract sum will be valid unless so ordered.  

The value of any such extra work or change will be determined in one or more of the following ways: 

1. By mutual acceptance of a lump sum, itemized and detailed with sufficient substantiating data, as requested by 
County, to permit evaluation. 

2. By unit prices named in the Contract or subsequently agreed upon. 

3. By cost and fixed fee. 

If none of the above methods is agreed upon, Contractor, provided it receives an order as above, will proceed with 
the work.  In such case and also under case (c), it will keep and present in such form as County may direct, a correct 
account of the net cost of labor and materials, together with vouchers.  In any case, County will certify to the amount, 
including allowance for overhead and profit, due to Contractor.  Pending final determination of cost, payments on 
account of changes will be made on County's estimate. 

The amount of Contractor's overhead and profit allowed for any change order, whether increase or decrease, will not 
exceed the following limits for work by Contractor: 

 Overhead Limit: ten percent (10%) of direct cost; 

 Profit Limit: five percent (5%) of the sum of direct cost and overhead cost. 
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For any portion of the work for a change order that is performed by a Subcontractor or a Sub Subcontractor, 
Contractor’s combined overhead and profit limits allowed will not exceed five percent (5%) of the actual direct cost of 
the work. 

Contractor's cost for additional work or changes requested by County which result in an approved extension of time 
to the contract will be limited to the cost of the extra work determined in one or more of the three ways described 
previously in this Article, and the actual wage or salary paid for the on-site job superintendent in direct employ of 
Contractor in performance of the work.  This amount will be prorated to the actual amount of extra time approved and 
will only include the direct amount paid to the superintendent plus actual cost of all overhead items applicable to payroll 
for that position, such as insurance, taxes, FICA, worker's compensation, and unemployment taxes and benefits. 

ARTICLE 21 – CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK 

If Contractor claims that any additional instructions by drawings or otherwise involve extra cost under this Contract, it 
will give County written notice thereof within a reasonable time after the receipt of such instructions, and in any event 
before proceeding to execute the work, except in an emergency endangering life or property.  The procedure will then 
be as provided for in Article 20 "Changes in the Work".  No such claim will be valid unless so made. 

ARTICLE 22 – DEDUCTIONS FOR UNCORRECTED WORK 

If County deems it not expedient to correct work injured or done not in accordance with the Contract, an equitable 
deduction from the Contract price will be made therefor. 

Contractor will promptly remove from the premises all materials condemned by County as failing to conform to the 
Contract, whether incorporated in the work or not, and Contractor will promptly replace and re-execute its own work 
in accordance with the Contract and without expense to County and will bear the expense of making good all work of 
other Contractor’s destroyed or damaged by such removal or replacement. 

If Contractor does not remove such condemned work and materials within a reasonable time, fixed by written notice, 
County may remove them and may store the material at the expense of Contractor.  If Contractor does not pay the 
expense of such removal within ten days’ time thereafter, County may, upon ten day’s written notice, sell such 
materials at auction or at private sale and will account for the net proceeds thereof, after deducting all the costs and 
expenses that should have been borne by Contractor. 

ARTICLE 23 – SUSPENSION OF WORK 

County may at any time suspend the work, or any part thereof by giving three (3) days’ notice to Contractor in writing. 
When the reason for such suspension involves safety, health or welfare issues, the three (3) day written notice 
requirement may be waived at the decision of the County Management. Contractor will resume the work within ten 
(10) days after the date fixed in the written notice from County to Contractor to do so. 

ARTICLE 24 –COUNTY'S RIGHT TO DO WORK 

If Contractor neglects to prosecute the work properly or fails to perform any provision of this Contract, County may, 
after three (3) days written notice to the Contractor, without prejudice to any other remedy it may have, make good 
such deficiencies and may deduct the cost thereof from the payment then or thereafter due Contractor. 

ARTICLE 25 –COUNTY'S RIGHT TO TERMINATE CONTRACT 

If Contractor persistently or repeatedly refuses or fails, except in cases for which extension of time is provided, to 
supply enough properly skilled workers or proper materials, or if it fails to make prompt payment to subcontractors for 
material or labor, or persistently disregards laws, ordinances, or the instructions of County, or otherwise is guilty of a 
substantial violation of any provision of the contract, then County may, without prejudice to any other right or remedy 
and after giving Contractor ten (10) days written notice, terminate the employment of Contractor and take possession 
of the premises and of all materials, tools, and appliances thereon and finish the work by whatever method County 
may deem expedient.  In such case Contractor will not be entitled to receive any further payment until the work is 
finished.  If the unpaid balance of the Contract price will exceed the expense of finishing the work, including 
compensation for additional managerial and administrative service, such excess will be paid to Contractor.  If such 
expense will exceed such unpaid balance, Contractor will pay the difference to County.  County will certify the expense 
incurred by County as herein provided, and the damage incurred through the Contractor's default. 
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ARTICLE 26 – REMOVAL OF EQUIPMENT 

In any case of annulment or termination of this Contract before completion from any cause whatever, Contractor, if 
notified to do so by County, will promptly remove any part or all of its equipment and supplies from the property of 
County, failing which County will have the right to remove such equipment and supplies at the expense of Contractor. 

ARTICLE 27 – USE OF COMPLETED PORTIONS 

County has the right to take possession of and use any completed or partially completed portions of the work, 
notwithstanding the time for completing the entire work or such portions may not have expired, but such taking 
possession and use is not an acceptance of any work not completed in accordance with the Bid documents.  If such 
prior use increases the cost of or delays the work, Contractor will be entitled to such extra compensation, or extension 
of time, or both, as County may determine. 

ARTICLE 28 – PAYMENTS WITHHELD 

County may decline to certify payment or, because of discovered evidence or observations, may nullify the whole or 
any part of any certificate for payment previously issued, to such extent as may be necessary in its opinion to protect 
County from loss because of: 

1. Defective work not remedied. 

2. Third party claims filed or reasonable evidence indicating probable filing of such claims. 

3. Failure of Contractor to make payments properly to Subcontractors or for labor, materials, or equipment. 

4. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum. 

5. Damage to another Contractor. 

When the above grounds are removed, payment will be made for amounts withheld because of them. 

ARTICLE 29 – WARRANTY 

Contractor will provide a written guarantee covering all costs for repair or replacement of defective work for a period 
of two (2) years (or longer if noted elsewhere in the construction documents) from substantial completion.  Contractor 
will complete repair, or respond to County in writing with repair solution, within seventy-two (72) hours of notification 
by County.  County may make emergency repairs to ensure life safety or to prevent property loss, without invalidating 
the warranty. 

ARTICLE 30 – LIENS 

Neither the final payment nor any part of the retained percentage will become due until Contractor delivers to County 
a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if required in either 
case, an affidavit that so far as it has knowledge or information, the release and receipts include all the labor for which 
a lien could be filed; but Contractor may, if any subcontractor refuses to furnish a release or receipt in full, furnish a 
bond satisfactory to County, to indemnify County against any lien.  If any lien remains unsatisfied after all payments 
are made, Contractor will pay to County all monies that County may be compelled to pay in discharging such a lien, 
including all costs and a reasonable attorney's fee. 

ARTICLE 31 – RIGHTS OF VARIOUS INTERESTS 

Wherever work being done by County's forces or other contractors is contiguous to work covered by this Contract the 
respective rights of the various interests involved will be established by the County to secure the completion of the 
various portions of the work in general harmony. 

ARTICLE 32 – SEPARATE CONTRACTS 

County reserves the right to let other contracts in connection with this work.  Contractor will afford other contractors 
reasonable opportunity for the introduction and storage of their materials and the execution of their work, and will 
properly connect and coordinate its work with theirs. 
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If any part of Contractor's work depends upon proper execution or results of the work of any other Contractor, 
Contractor will inspect and its report will constitute an acceptance of the other contractor's work after the execution of 
its work. 

To insure the proper execution of its subsequent work, Contractor will measure work already in place and will at once 
report to County any discrepancy between the executed work and the drawings. 

ARTICLE 33 – COUNTY’S STATUS 

County has general review of the work and has the authority to reject all work and materials that do not conform to 
the Contract. 

ARTICLE 34 – CLAIMS AND DISPUTES 

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or in 
connection with this Contract will be referred to County in writing with a request for review and response in accordance 
with this paragraph, which County will render in writing within a reasonable time. 

Contractor will deliver written notice of each such claim, demand, dispute, controversy or difference to County within 
fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will be submitted to 
County within forty-five (45) days of such occurrence unless County specifies a different period of time in writing to 
Contractor.    The submission to County with respect to any such claim, demand, dispute, controversy or difference 
will be a condition precedent to any exercise by Contractor of such rights or remedies as Contractor may otherwise 
have under the Bid documents or at law in respect of any such claim, demand, dispute, controversy or difference. 

If either County or Contractor is dissatisfied with any decision of County and both parties agree in writing, then the 
dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules of the American 
Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered in any court having 
jurisdiction thereof.  All arbitration hearings must be held in Tucson, Arizona. 

ARTICLE 35 – CLEANING UP 

Contractor will, as directed by County, remove from County's property and from all public and private property, at its 
own expense, all temporary structures, rubbish, and waste materials resulting from its operation. 

ARTICLE 36 – RESERVED 

ARTICLE 37 – ARCHAEOLOGICAL FEATURES 

Construction for this project may occur in an archaeological sensitive area. County Office of Conservation and 
Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any special 
site monitoring requirements.  Human burials, including human skeletal remains, cremations, and funerary objects are 
protected under A.R.S. section 41-844 on state, County, and municipal lands, and under A.R.S. section 41-865 on 
private lands.  Should archaeological features and/or artifacts or human remains, including human skeletal or 
cremation remains be discovered, work at that location will cease immediately, and the area will be taped off and 
avoided until archaeological investigations are completed.  Construction is subject to delay in that location pursuant 
to applicable State law, while consultation with the Arizona State Museum and appropriate documentation and data 
recovery takes place.  To the extent permitted by law, all archaeological artifacts and other materials will belong to 
County.   No monetary compensation will be made to Contractor for any claims due to delays in the work schedule. 
Only the Contract construction time will be extended to permit the original scheduled number of days for completion 
of the project. 

ARTICLE 38 –  RESERVED 

ARTICLE 39 –  RESERVED 

     Remainder of Page Intentionally Left Blank 
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ARTICLE 40 – HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES ABATEMENT 

Should Contractor uncover, or otherwise become aware of the presence of any Hazardous Materials, Hazardous 
Wastes or Hazardous Substances during the construction of this project, notice will be served immediately to the 
County Project Manager, and all work surrounding said materials or substances will be ceased until directed to 
proceed.  Construction delays due to Hazardous Materials, Hazardous Wastes or Hazardous Substances abatement 
may occur. 

If this contract does not otherwise require the services of a Hazardous Materials Contractor, abatement of such 
materials will be provided by County, at its expense and independent of this contract. 

If this Contract already employs the services of a Hazardous Materials Contractor, the cost to abate any such 
additional materials will be added to the contract as Additional Services, in accordance with the provisions of Article 
21 “Claims for Cost of Additional Work”, and time extensions granted in accordance with the provisions of Article 6 
“Delays 

ARTICLE 41 – WASTE DISPOSAL FACILITIES 

Contractor will legally dispose of all construction debris in appropriate County operated waste disposal facilities and 
pay any applicable fees.  In the case of conflicts with the provisions of the Contract Specifications, this provision 
applies. 

ARTICLE 42 – AS-BUILT DRAWINGS 

Contractor will keep an accurate record of all changes and deviations from the Project Plans and Specifications and 
submit to County one set of “As-Built” drawings including dimension, location of underground utilities, etc., upon 
completion of the work.  As-Built drawings will be drawn and submitted in such a format as prescribed by County. 

ARTICLE 43 – RESERVED 

END EXHIBIT B - GENERAL CONDITIONS 
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EXHIBIT C (9 pages)  

SPECIAL CONDITIONS – MULTIPLE AWARD JOB ORDER CONTRACT 

ARTICLE 1 – OVERVIEW AND DEFINITIONS 

1. Overview of Job Order Contracting Arrangement – This Agreement establishes a Multiple-Award, indefinite
quantity, job order contracting Arrangement for such construction services within the scope of this Agreement
as County may request from time to time by issuance of an individual Job Order Contract for each Project.

The Contract Price for each Job Order shall not exceed $2,000,000.00, including any Change Orders.

There is no limit on the number of Job Orders County may issue to any Contractor during any twelve (12) month
term of this Contract or during the entire period this Contract is in effect.

Generally, a Contractor may not refuse to quote any Job Order under this Agreement properly issued by County,
unless Contractor can legitimately claim the scope of work is poorly defined, hazardous to health or safety,
outside the bounds of the intended use of this Agreement, or the Contractor does not have the capacity to
accept the Job Order and begin work in a timely manner.

County shall have the right to perform work of the types included in this Agreement itself or to have other
contractors perform such work.

2. Definitions – The following terms will have the following meanings when used in the Agreement.  Other terms
may be defined elsewhere in the Documents.  Terms not defined in the Agreement shall have their ordinary
meaning within the usage of the trade. The presence or absence of initial capitals does not indicate a change
in meaning.

“Alternatives Analysis” means assessment of alternatives for design, means and methods or other scope 
considerations that are evaluated using value engineering principles and have the potential to reduce 
construction costs while still delivering a quality and functional Project that meets County requirements. 

“Contract Price” means the price to be paid for the Work (and for Preconstruction Services, if any) as specified 
in the Job Order.  The Contract Price shall be a fixed, lump sum price, or a Not-to-Exceed Guaranteed Maximum 
Price, based on the Contractor’s accepted quotation. 

“Contract Time” means the time for performance of the Work under a Job Order as specified in the Job Order 
commencing with the Start Date and ending with Final Completion Date set forth in the Job Order, as modified. 

“Critical Path Method (CPM)” is a scheduling technique which identifies the logical sequence of the activities 
occurring in a construction project, the anticipated time required to complete each activity in the project, and the 
activities that must be completed on schedule to finish the project within the anticipated time.  Typically, activities 
are arrayed in a network that shows both activities and their dependencies.  CPM is also used as a management 
technique which enables contracting parties to predict when activities may occur so that resources can be 
effectively used and limitations can be identified. 

“Critical Path” means that sequence of dependent activities in a project that will take the longest time to 
complete.  Any delay in the completion of any of these activities may extend the Substantial Completion date.  

"Day" means calendar day unless specifically provided otherwise or required by law. 

“Design Professional (DP)” means, as to a Job Order, the person, if any, who will perform Design Services 
relating to the Work under the Job Order and who is designated as the Design Professional in the Job Order. 
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“Drawings and Specifications” means, as to a Job Order, the drawings and specifications, if any, attached to 
the Job Order and specifications included in the Job Order Contract Documents. The Drawings and 
Specifications set forth the requirements for construction of the Project.  Where there are no drawings and 
specifications for the Work prepared by a Design Professional, County will deliver to the Contractor line drawings 
and/or a written description of the Work and, in each such case, the line drawings and/or the written description 
shall be deemed the drawings for the Work for that Job Order for all purposes.   

“Final Completion Date” means, as to a Job Order, the date by which Contractor shall have completed all Work 
under a Job Order, including, without limitation, all deficiency, correction and incomplete items (Punch List).  

“Job Order” means the Contract for a Project executed by County under this Agreement, as it may be modified 
by Change Orders, if any, relating to the Project under the Job Order. 

“Minor Change” means a change in the Work having no impact on cost or time or the County’s approved design 
intent, as determined by County. 

“Notice to Proceed” means written notice given by County to the Contractor fixing the date on which the 
Contractor will start to perform the Work under that Job Order.  The start date will be the Start Date stated in 
the Job Order. 

“Plans and Specifications” means the plans and specifications upon which the Job Order’s price proposal is 
based.   

“Preconstruction Services” means the performance under a Job Order requiring such services of alternatives 
analysis, cost or schedule estimating, value engineering, constructability or other design reviews or consultation 
in the review of a County or third-party design prepared by a County-provided design professional.   

“Project” means each project of County as to which some or all of the work is to be performed under a Job 
Order. 

“Qualifications/Proposals Documents” means the Solicitation for Qualifications issued by County for this Job 
Order Contract, all Addenda thereto, and all information and documents submitted by Contractor relating thereto 
including, without limitation, Contractor’s submission of formal sealed qualifications, and also including, without 
limitation, the subcontractor management plan submitted by the Contractor.  It also includes all other 
qualifications/proposals documents: that is all documents and materials delivered by County to Contractor in 
connection with Contractor’s submission of qualifications and submission of a proposal for the contract. 

“Sales Taxes” - Sales taxes are deemed to include all sales, use, excise, consumer, franchise, and other taxes 
which are legally enacted when negotiations of a Job Order Contract Price are concluded, whether or not yet 
effective or merely scheduled to go into effect. Taxes are actual costs and are a not-to-exceed reimbursable 
amount.   

“Schedule of Values (SOV)” A spreadsheet with estimated costs organized by subcontract categories, 
allowances, bid contingency, general conditions costs, taxes, bonds, insurances, and the Contractor's 
construction phase fee.  The supporting document for the spreadsheet must be provided in an organized manner 
that correlates with the schedule of values.  The backup information shall consist of the request for bids, bids 
received, and clarification assumptions used for the particular bid item listed on the schedule of values, if 
applicable. The SOV may be output from the Project Schedule if the Project Schedule is cost-loaded. 

“Start Date” means, as to a Job Order, the date specified in the Notice to Proceed for that Job Order for 
Contractor to begin the Work. 

“Subcontractor” means a subcontractor of the Contractor for any of the Work included in a Job Order or any 
subcontractor at any tier of such a subcontractor. 

“Substantial Completion” means when the Work, or an agreed upon portion of the Work, is sufficiently 
complete so that County can occupy and use the Project or a portion thereof for its intended purposes. The 
conditions of Substantial Completion that apply to a specific Job Order will be listed in the Notice to Proceed 
Letter for that Job Order.  
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“Supplier” means a person providing materials, supplies or equipment to be included in the Work to Contractor 
or any Subcontractor. 

“Technical Specifications” means the general provisions and the detailed specifications prescribed by County 
describing the materials and performance required for each individual Job Order.  

“Work” and “Work (Construction)” mean all labor, materials, supplies, tools, equipment, transportation, site 
cleanup, storage and disposal of construction debris, supervision, management, overhead and profit, bonds, 
insurance, licenses and permits, taxes, intellectual property royalty and license fees, all other activities and 
items required to perform the Work under a Job Order as described in the Scope of Work in the Job Order.  
Work does not include Preconstruction Services in connection with a Job Order. 

ARTICLE 2 – JOB ORDER DEVELOPMENT 

The steps for development of a Job Order and Quotation will generally be the following: 

1. For Projects estimated under $200,000.00, and during emergency situations County will notify the selected 
Contractor of a new Project and may or may not schedule a site visit to explain and discuss the project.  Design 
documents, if any, will be provided to the Contractor by the time of the site visit. Once the parties agree on the 
scope of the project, County will memorialize the agreement in a Job Order and deliver it to Contractor who shall 
have five (5) working days, unless a shorter period is specified in the Job Order, to commence construction.  
Unless otherwise specified by County, issuance of the Job Order shall constitute Notice to Proceed.  In the event 
of an emergency, the requirement that a Job Order Contract be in place prior to the initiation of work is waived.  
During such an emergency, a Contractor may be contacted and given instructions by a County Project Manager 
to perform the work immediately without an approved Job Order.  It is understood that the County will prepare a 
Job Order as soon as practicable following said instructions. 
 

2. For Projects estimated at $200,000.00 or greater, the County will notify all Job Order Contractors under contract 
to County. The request shall advise all Contractors of the nature of the Work to be done and include the selection 
criteria and methodologies County will use to make the "best value" decision. Criteria could include lowest bid, 
lowest bid meeting schedule, best cost alternative(s), etc. The request letter may also include an estimate of the 
total dollars the County has budgeted for the Job. Contractor shall be provided an opportunity to ask questions, 
seek clarification and/or inspect the site, if requested. Alternatively, the County may identify in the request the 
date and time for a meeting or site visit to explain and discuss the Work and further refine the scope of the 
project.  Design documents, if any, may be provided in advance or at the meeting or site visit. 
 

3. Upon establishment of the scope of the needed Project, each Contractor interested in performing the Job Order 
shall prepare its proposal for accomplishment of the Project utilizing the Contractor’s best estimating practices 
to develop a fixed, lump sum or not-to-exceed Guaranteed Maximum Contract Price to complete the Work, 
including any additional Preconstruction Services (if necessary). See Article 3 for a description of required 
proposal items. Quotes will be in letter format including an attached table listing major construction components 
(i.e.  Mobilization, grade control structures, soil cement bank protection, excavation, clearing/grubbing, subgrade 
prep., etc.) with quantities, unit cost, total cost as columns in the table.  The time for submittal of proposals for 
individual Projects shall not exceed seven (7) working days unless approved by the County. 

 
4. County shall review each Contractor’s proposal and may either accept the proposals or negotiate modifications 

to the proposals until such time the County is satisfied with each of the proposals.  Such negotiations shall be 
limited to value alternatives of costs less than 20% of the original quotation price. Scope modifications or value 
alternatives that are equal to or greater than 20% shall require County to modify the original request and rebid 
to the benefit of all interested Contractor’s under this Contract. 

 
5. The Job Order will then be issued by County to the Job Order Contractor that submitted the best quotation 

(including schedule and/or value engineering alternatives), as measured by the criteria in the request for 
quotation. Past performance on earlier Job Orders, including past performance on cost or price control, may be 
used to determine award of future Job Orders.   Quotations must be reasonably prepare, accurately describing 
the work including the types of materials used, quantities and other cost elements.  In the instance the quotation 
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is deemed to be unreasonable or inaccurate, the Project Manager can exercise the option to reject the bid (even 
if it is the lower bid) or request a revised quotation.  An alternative Contractor will be chosen for the work.  
 

6. Upon issuance of each Job Order by County, the Job Order Contract will be binding upon the Contractor and 
County.  A Job Order is considered “issued” when delivered to the Contractor or sent by facsimile copy, in which 
case the Job Order will be “issued” when sent to Contractor’s fax number and County’s fax machine prints an 
acknowledgement of receipt or County. 

 

ARTICLE 3 – JOB ORDER PROPOSAL CONTENT   

Although specific Job Orders will vary, the content of Job Order proposals provided by each Contractor under this 
contract will generally include the following: 

1. The description of the Scope of the Work; 
 

2. The duration of the work, including CPM schedule (if required); 
 

3. The Contract Price for Work (Construction), including prices for various proposed alternatives; 
 

4. The Contract Price of Preconstruction Services by Contractor (if any); 
 

5. The name of the Contractor Representative for the Project;  
 

6. The Drawings and Specifications (if any) used to prepare the quotation; 
 

7. Any assumptions or exclusions that qualify the Contractor’s price, including how many days the proposal is valid 
for; 
 

8. A risk analysis of the project that identifies potential risks to the cost or schedule, or other items which the Owner 
may need to be informed of that will impact a successful outcome; 
 

9. If any Shop Drawings, Product Data and/or Samples are required for the Job Order, the date for delivery of each 
required item; 
 

10. A statement of which, if any, of the following are required:  Preconstruction Conference, Weekly Progress 
Meetings, Field Office, Storage Enclosure, Materials and Equipment Handling Facility, Submittals, Shop 
Drawings, Product Data, Equipment List, Samples, Project Manual, Schedule of Values, Construction Progress 
Schedule, Narrative Reports, Progress Report, Progress Charts, Progress Photographs, Materials Status 
Report, Construction Diagram, Construction Status Report, Operation and Maintenance Data, Operating 
Maintenance Instructions and Parts List, and As-Built Drawings.  
 

Each Job Order will be interpreted to include all items reasonably necessary to complete the Project as described in 
the Scope of the Work of the Job Order. All Work shall be performed in a professional manner and all materials used 
shall be new, of the highest quality and of the type best adapted to their purpose, unless otherwise specified.  

ARTICLE 4 – JOB ORDER NEGOTIATION 

A. Job Order Pricing – The Contract Price shall include all costs, including overhead, pre-construction, mobilization, 
indirect costs, etc., incidental to performing the work and completing the job order and with the exception of any 
changes in the scope of work as directed by the Owner as defined by ARTICLE 6, no additional payments will 
be made. 

B. Preconstruction Services (if any) – If Contractor is providing Preconstruction Services, the proposal must be 
supported by documentation to establish that adequate involvement by Contractor in the planning, engineering 
and design work will be performed to satisfy the requirements of the project.  Required services may include 
(but are not limited to) constructability reviews, materials recommendations, alternatives analysis, development 
of cost and schedule estimates and tradeoffs, and similar services. 
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ARTICLE 5 – JOB ORDER MANAGEMENT 

A. Planning, Scheduling, Monitoring – Planning, scheduling and progress monitoring are essential functions of 
Contractor.  If required by the Job Order, after the issuance of the Job Order Contractor shall prepare and submit 
to County a Schedule of Values allocating the Contract Price among the various portions of the Work for 
purposes of progress payments.  The format of the Schedule of Values shall be as specified by County.  In 
addition, if required by the Job Order, Contractor shall submit a CPM-based Construction Schedule that shall 
be maintained and updated for the duration of the project. 

1. Project Management  
 Contractor shall employ and supply a sufficient force of workers, material and equipment, and shall 

prosecute the Work under each Job Order with such diligence as to maintain a steady rate of progress 
or, if there is a Construction Progress Schedule, the rate of progress indicated on the Construction 
Progress Schedule, to prevent work stoppage, and to ensure completion of the Project under each Job 
Order within the Contract Time. 

 
2. Daily Log 
 Contractor shall maintain a Daily Log of construction activities using a form approved by County.  

Contractor shall include in the log all significant issues or problems affecting progress and completion of 
any Job Order. 

 If required in a Job Order, Contractor shall provide copies of the entries in the Daily Log to County no later 
than the morning of the next business day.  The Daily Log does not constitute written notice to the County 
when such notice is required by the Contract. 

 
3. Progress Schedule and Float 
 If Contractor submits an original or updated schedule which shows the Work under a Job Order and/or 

individual milestone(s) completing earlier than required by the adjusted Final Completion Date in the Job 
Order, the differences between the forecasted early completion and the required Final Completion Date 
shall be considered Project-owned float available for use by both County and Contractor. 

 
B. Reporting 

1. Monthly Reporting 
If required by the Job Order, on the last business day of each calendar month, Contractor will deliver to 
the County a Monthly Narrative Report. The Report shall include a description of all current, issued, and 
in process Job Orders, the status of each and anticipated problem areas, delaying factors and their 
impact, and an explanation of corrective action(s) taken or proposed.   

The Report shall include for each job order the Start Date, the Final Completion Date, and, for Job Orders 
with more than sixty (60) days between such dates, either (A) the current Progress Schedule for the 
Project, or (B) the date by which Contractor is to submit a proposed Progress Schedule for approval by 
County. 

If the Project under any Job Order is behind schedule in any month, Contractor's Narrative Report shall 
indicate precisely what measures it will take in the next thirty days to put the Work back on schedule. 

If requested by County, Contractor shall meet with County to review the monthly Update Report and to 
discuss any issues. 

2. Contractor Responsibility 
To the extent required in the Job Order for the Project, Contractor shall be responsible to prepare, submit 
and maintain the daily log, CPM schedules and Narrative Reports indicated above; failure to do so may 
be considered a material breach of this Contract.  Any additional or unanticipated cost or expense required 
to maintain logs, schedules reports shall be solely Contractor's responsibility and shall not be charged to 
County. 
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ARTICLE 6 – CHANGES AND HANGED CONDITIONS 

A. Owner Directed Changes in the Scope of Work – By written directive at any time, County may make any changes 
within the general scope of the Work under a Job Order or issue additional instructions, require additional or 
modified Work or direct deletion of Work. Contractor shall not proceed with any change involving an increase 
or decrease in cost or time without prior written authorization from the County in the form of a completed and 
executed Change Order.  If Contractor proceeds with any change involving an increase or decrease in cost or 
time without written authorization as required by this article, Contractor waives all rights or claims Contractor 
may have as a result of the change.  County's right to make changes shall not invalidate the Agreement or Job 
Order Contract Documents or relieve Contractor of any liability.  Any requirement of notice of change to the 
Surety shall be the responsibility of Contractor. 
 

ARTICLE 7 – DELAYS AND TIME EXTENSIONS 

A. Demonstration of Delay – It is agreed that no time extensions shall be granted nor delay damages paid by 
County unless the delay can be clearly demonstrated by Contractor on the basis of the updated Critical Path 
Schedule, cannot be mitigated, offset, or eliminated through such actions as revising the intended sequence of 
the Work or other reasonable means. 
 

B. Application of Float – Since float time within the schedule is jointly owned, no time extensions will be granted 
nor delay damages paid until a delay occurs which extends the work beyond the adjusted Final Completion 
Date.  Since float time within the construction schedule is jointly owned, it is acknowledged that County-caused 
delays on the Project may be offset by County-caused time savings (i.e., critical path submittals returned in less 
time than allowed by the Contract, approval of substitution requests which result in a savings of time to the 
Contractor, etc.).   
 

C. In such an event, Contractor shall not be entitled to receive a time extension or delay damages until all County-
caused time savings are exceeded and the Final Completion Date or milestone date is also exceeded 

 
ARTICLE 8 – PERFORMANCE MEASUREMENT  

A. Performance Assessment – Promptly after final completion of the Work under each Job Order, County will 
complete a written evaluation of Contractor’s performance of the Work.  The evaluation shall consist of 
completion by County of the Performance Quality Evaluation Form attached as Attachment 1 to Exhibit C to 
these SPECIAL CONDITIONS.   
 

B. Feedback – The completed Performance Evaluation will be shared with Contractor as a means of providing 
feedback regarding Contractor’s cost, schedule and quality performance.  Contractor may submit additional 
information, comment, recommendations or rebuttal for association with the Performance Evaluation.   
 

C. Comparative Assessment – Contractor’s cost, schedule and quality performance of Job Orders under this 
Contract will be compared periodically to the performance of other like-situated Contractors.   The results of 
these comparisons will be provided to Contractor. 
 
Contractor understands that these assessments will necessarily involve significant subjectivity.  Contractor 
agrees to this process and agrees further that the application of subjectivity in these assessments shall not form 
the basis for any claim or cause of action of any form whatsoever. 

D. Consideration of Renewal – Contractor’s record of cost, schedule and quality performance and comparative 
assessments shall be significant considerations in the County’s determination whether to renew Contractor’s 
participation in the Agreement.  Contractor agrees that any determination by County not to renew its participation 
based on performance will be at the sole discretion of County.   
 

ARTICLE 9 – SUBCONTRACTORS 

A. Subcontractor Selection – Contractor will select Subcontractors in accordance with the Subcontractor Selection 
Plan incorporated into this Contract by reference.   
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B. Subcontracts 

1. Contractor agrees to deliver to each Subcontractor and to cause each Subcontractor to deliver to each 
sub-subcontractor a copy of this Agreement and the Job Order Contract Documents relating to the Work 
of the Subcontractor or sub-subcontractor.  Contractor agrees to include in its contract with each 
Subcontractor all provisions of the Agreement and Job Order documents required to be included in those 
contracts and to cause its Subcontractors to include the same provisions in their contracts with their sub-
subcontractors at all tiers.  
 

2. Each Subcontract, or other Agreement, with any subcontractor for any job order shall include the address 
or location of the work. 

 
C. Assignment Upon Termination – Contractor hereby assigns to County (and its assigns) all its interest in any 

subcontracts and purchase orders now existing or hereinafter entered into by Contractor for performance of any 
part of the Work under each Job Order, which assignment will be effective upon termination of the Contract by 
the County and only as to those subcontracts and purchase orders which the County assumes in writing.  All 
subcontracts and purchase orders shall provide that they are freely assignable by Contractor to the County and 
its assigns.  Such assignment is part of the consideration to County for entering into the Contract with Contractor 
and may not be withdrawn prior to final completion of the Work under each Job Order. 

ARTICLE 10 – TERMINATION FOR CAUSE 

Anything in the Contract Documents to the contrary notwithstanding, any termination of this Agreement shall 
automatically terminate all Job Orders as to which the Work is not complete, except that upon any termination of this 
Contract, County may elect by written notification to Contractor to continue in effect any or all then uncompleted Job 
Orders in which event this Agreement shall continue in effect as to each continued Job Order and shall terminate upon 
completion of the last such Job Order. 

Anything in the Agreement to the contrary notwithstanding, (i) all indemnification provisions, reimbursement provisions 
and payment provisions shall survive termination of this Agreement under this Article and shall continue in effect 
indefinitely without termination, and (ii) all guarantee and warranty provisions and all provisions in the Agreement 
Documents requiring Contractor to correct any Work not in accordance with the relevant Job Order Documents shall 
not terminate upon termination of this Agreement and shall continue in effect thereafter in accordance with the terms 
of each such provision. 

A. Cause for Termination – In addition to the termination rights of the County in ARTICLE 18 – TERMINATION 
OF CONTRACT FOR DEFAULT of the Agreement between County and Contractor, the County may terminate 
any or all Job Orders and/or the overall Job Order Agreement at the election of County, upon the occurrence of 
any one or more of the following events: 
 
1. If Contractor refuses or fails to prosecute the Work under any Job Order with such diligence as will ensure 

its completion within the Contract Time for that Job Order; or if the Contractor fails to complete the Work 
under any Job Order within the Contract Time for that Job Order; 
 

2. If Contractor or any of its key Subcontractors under any Job Order is adjudged a bankrupt or insolvent or 
makes a general assignment for the benefit of creditors, or if Contractor or any of its key Subcontractors 
under any Job Order or a third party files a petition to take advantage of any debtor's act or to reorganize 
under the bankruptcy or similar laws concerning Contractor or any of its key Subcontractors under any 
Job Order, or if a trustee or receiver is appointed for Contractor or any of its key Subcontractors under 
any Job Order or for any of Contractor's property on account of Contractor or a key Subcontractor under 
any Job Order, and, in each case, Contractor or its successor in interest or its respective key 
Subcontractor under any Job Order does not provide reasonably adequate assurance of future 
performance in accordance with the Contract Documents within 10 days after receipt of a request for 
assurance from the County; 
 

3. If Contractor persistently fails to supply sufficient skilled workmen or suitable materials or equipment for 
the Work under any Job Order; 
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4. If, as to any Job Order, Contractor fails to make prompt payments to Subcontractors or Suppliers at any 
tier, or for labor, materials or equipment; 
 

5. If Contractor fails to comply with laws, ordinances, rules, codes, regulations, orders or similar 
requirements of any public entity having jurisdiction; 
 

6. If, as to any Job Order, Contractor fails to follow any reasonable instructions by the County, which are 
consistent with the Construction Documents; 
 

7. If, as to any Job Order, Contractor performs Work which deviates from the Job Order Documents and   
neglects or refuses to correct rejected Work; or 

 
8. If, as to any Job Order, Contractor otherwise violates in any material way any provisions or requirements 

of this Agreement or any Job Order Contract Documents. 
 

B. Notice and Cure Period – If County determines that one or more events of default described in Article 10(A) has 
occurred, the County may elect to terminate any or all Job Orders and/or terminate Contractor’s participation in 
the overall Agreement.  To do this, the County must first give Contractor and its Surety written notice of the 
events of default (“Notice of Default”) and allow Contractor and its Surety ten (10) calendar days to cure the 
events of default.  If the events of default are not cured within the ten (10) calendar days, County may terminate 
any or all Job Orders and/or terminate Contractor’s participation in the overall Agreement by written notice to 
Contractor and its Surety.  
 

C. Completion of Terminated Work 
 
1. If any Job Order or participation in the Agreement is terminated, County may take over the Work under 

terminated Job Orders and prosecute them to completion, by contract or otherwise, and may exclude 
Contractor from the sites.  County may take possession of the Work under the terminated Job Orders and 
of all of Contractor's tools, appliances, construction equipment, machinery, supplies and plant which may 
be on the site of the Work for each terminated Job Order, and use the same to the full extent they could 
be used by Contractor, all without liability to Contractor.   
 
In exercising the County's right to prosecute the completion of the Work, the County may also take 
possession of all materials and equipment stored at the site or for which the County has paid Contractor 
but which are stored elsewhere. County may use the foregoing items to finish the Work as the County 
deems expedient.  In such case, the Contractor shall not be entitled to receive any further payment until 
the Work is finished. 

2. If any Job Order is terminated, the County may demand that Contractor's surety take over and complete 
the Work under the Job Order.  County may require that in so doing, the Contractor's surety not utilize 
Contractor in performing the Work.  Upon the failure or refusal of Contractor's surety to take over and 
begin completion of the Work within 20 days after the demand, the County may take over the Work and 
prosecute it to completion as provided above. 
 

3. As to any terminated Job Order, County shall have the option of requiring any, all or none of the 
Subcontractors and Sub-subcontractors to perform according to their subcontracts and may assign any 
or all of the subcontracts to a general contractor selected to complete the Work. 

 

4. If County takes over the Work under any terminated Job Order, unexecuted orders entered into by 
Contractor for performance of any part of the Work will be effective upon acceptance by County in writing 
and only as to those subcontracts and purchase orders which the County designates in writing. 

 

 

                                                     Remainder of Page Intentionally Left Blank 
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D. Payment for Terminated Work 
 

1. If, as to any terminated Job Order, the unpaid balance of the Contract Price exceeds the direct and indirect 
costs and expenses of completing the Work and all County damages including, without limitation, 
liquidated damages and compensation for additional professional and Contractor services (“County’s 
Termination Costs”), such excess shall be used to pay Contractor for the Work it performed and for 
which Contractor has not been paid previously and the amount shall be determined using the Tasks, Unit 
Prices, Coefficients, and Other Tasks and Other Prices included in the Job Order. If, as to any terminated 
Job Order, the County’s Termination Costs exceed the unpaid balance of the Contract Price, Contractor 
shall immediately upon demand pay the difference to the County or the County may set off the amount 
against any other amounts owing to Contractor for any cause whatsoever, whether current or future.   In 
exercising the County's right to prosecute the completion of the Work under any terminated Job Order, 
the County shall have the right to exercise its sole discretion as to the manner, methods, and 
reasonableness of the costs to be incurred in completing the Work, and the County shall not be required 
to obtain the lowest figure for Work performed in completing the Project. If the County holds a competitive 
procurement for remedial Work or completion of the Work under a terminated Job Order, Contractor shall 
not be eligible for the award of such contracts. 
 

2. Contractor shall be liable for any damage to the County resulting from the termination or from Contractor's 
refusal or failure to complete the Work under any terminated Job Order and for all costs necessary for 
repair and completion of the Project under each terminated Job Order over and beyond the Contract 
Price. Contractor shall be liable for all legal fees and costs required to enforce the provisions of the 
Agreement and/or Job Order Documents. 

E. Nonexclusive Remedies – In the event any Job Order or Contractor’s participation in the Agreement is 
terminated, the termination shall not affect any other rights of the County against Contractor.  The rights and 
remedies of County under this Article 10 are in addition to any other rights and remedies provided by law or 
under the Agreement or Job Order Contract Documents.  Any retention or payment of monies to Contractor by 
County will not release Contractor from liability. 
 

F. Erroneous Termination for Cause – If any Job Order or participation in the overall Agreement is terminated 
under this Article 10, and it is determined for any reason that there was no default under Article 10, the 
termination shall be deemed a Termination for Convenience of the County. 

 

ARTICLE 11 – TERMINATION FOR CONVENIENCE OF THE COUNTY 

County, by written notice to Contractor, may terminate any Job Order or the overall Agreement in whole or in part if 
sufficient appropriated or other funds are not available or the County determines, in the sole discretion of the County, 
that such termination is in the County's best interest.  In such case, Contractor shall be paid for all Work under each 
Job Order for which Contractor has not been paid previously.   Contractor shall also be paid reasonable termination 
expenses.  In no event shall such payments as to any Job Order, exclusive of termination expenses, exceed the 
total Contract Price for the Job Order as reduced by payments previously made to Contractor and as further reduced 
by the value of the Work as yet not completed.  Since profit and overhead are built into the Contract Price for each 
Job Order, Contractor shall not be entitled any additional profit or overhead on Work performed and in addition, 
Contractor shall not be entitled to any profit or overhead on Work not performed. 

 

    END EXHIBIT C – SPECIAL CONDITIONS – MULTIPLE AWARD JOB ORDER CONTRACT 
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ATTACHMENT 1 TO EXHIBIT C (2 pages)  

PERFORMANCE EVALUATION FORM 

 

1



 

 

END OF ATTACHMENT 1 TO EXHIBIT C – PERFORMANCE EVALUATION FORM
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EXHIBIT D (17 pages) 

 SUPPLEMENTAL PROVISIONS FOR FEDERAL AID CONSTRUCTION 
CONTRACTS  

 
These provisions apply only to work subject to Federal Aid. A copy of this Exhibit D and a current Wage Determination 
shall be attached to the Job Order for any federally funded project.  Current wage determinations may be found at 
http://www.wdol.gov/dba.aspx 
 
ARTICLE 1 – FEDERAL HIGHWAY ADMINISTRATION (FHWA) AID PROJECTS 
 
Job Orders for projects subject to FHWA financial aid shall physically incorporate Form FHWA 1273, “Required 
Contract Provisions for Federal Aid Construction Contracts” (Attachment 1 to Exhibit D), into each FHWA funded 
Job Order’s terms and conditions. Furthermore, Contractor shall physically incorporate the provisions into any 
subcontract or purchase orders per Section I of Form FHWA 1273. The form may not be incorporated by reference or 
modified in any way. Additionally, Contractor agrees to display all federally-required posters.  Information regarding 
this requirement is available at:  http://www.fhwa.dot.gov/programadmin/contracts/poster.cfm 
 
ARTICLE 2 – DAVIS BACON ACT WAGE DETERMINATION 
 
Contractor shall pay wages in accordance with the most current Davis Bacon rates in effect in Pima County, Arizona 
at the time the Job Order is negotiated. Contractor shall provide to County at the time of Job Order negotiation, an 
adjustment to each of the unit prices for the line items that require payment Davis-Bacon wages. Contractor shall 
include a copy of the most recent Davis-Bacon Wage Determination in their proposal for incorporation into the Job 
Order’s terms and conditions. The most current Davis-Bacon Act Wage Determinations may be found online at 
http://www.wdol.gov/dba.aspx 
 
ARTICLE 3 – SUBCONTRACTORS 
 
In addition to the requirements set forth in Article VIII of the Master Agreement, Contractor shall ensure that no 
subcontracts are awarded at any tier, to any individual, firm, partnership, joint venture, or any other entity regardless 
of the form of business organization, listed in the Federal Government’s System for Award Management (SAM) system 
(https://sam.gov/content/home) with an active exclusion. 
 
ARTICLE 4 – INSURANCE  
 
In order for County to enter into a Contract with a Contractor for services, Contractor shall meet the insurance 
requirements prior to the execution of the Contract as evidenced by a Certificate of Insurance with the required 
endorsements. 

 
1. Contractor shall have the capability and experience to perform and be responsible for negligent acts which may 

occur in the course and scope of the Contractor’s performance under the Contract. 
 
2. Contractor is responsible for certifying that any Subcontractor, included as part of their Contract, meet the 

insurance requirements outlined in the Contract. Any variations to current insurance requirements shall be 
submitted to County and the State of Arizona, for review and approval. 

 
3. An “indemnification” clause will be included in the Contract which will be signed by Contractor, to protect 

County, State of Arizona, ADOT, FHWA and their employees (see Article 5). 
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Contractor’s insurance will be placed with companies licensed in the State of Arizona or hold approved non-admitted 
status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers will have an―A.M. 
Best rating of not less than A-VII.  County in no way warrants that the above-required minimum insurer rating is 
sufficient to protect Contractor from potential insurer insolvency.  
Contractor and all Subcontractors shall procure and maintain, until all of their obligations have been discharged, 
including any warranty periods under this Contract, are satisfied, insurance against claims for injury to persons or 
damage to property which may arise from or in connection with the performance of the work hereunder by Contractor, 
its agents, representatives, employees or Subcontractors. 
The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity 
covenants contained in this Contract. The State of Arizona in no way warrants that the minimum limits contained 
herein are sufficient to protect Contractor from liabilities that might arise out of the performance of the work under 
this Contract by Contrac tor , its agents, representatives, employees or Subcontractors, and the Contractor is free 
to purchase additional insurance. 
Contractor may purchase an excess or umbrella policy to secure these limits. If Contractor or Subcontractor uses any 
excess or umbrella insurance to meet the required limits then this excess or umbrella insurance must be “follow form” 
equal to or broader in coverage than the underlying insurance requirements, including but not limited to, additional 
insured endorsements and waiver of subrogation endorsements. 

 
A. Minimum Scope and Limits of Insurance:  

Contractor will procure and maintain, until all of their obligations have been discharged, coverage with limits of 
liability not less than those stated below.  

 
1.  Commercial General Liability (CGL) – Occurrence Form with limits of $1,000,000 Each Occurrence and 

$2,000,000 General Aggregate. Policy will include bodily injury, property damage, and broad form 
contractual liability coverage.  

 
2. Business Automobile Liability – Bodily Injury and Property Damage for any owned, hired, and/or non-

owned automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of 
$1,000,000.  

 
3. Workers‘ Compensation and Employers' Liability - Statutory requirements and benefits. Coverage is 

compulsory for employers of one or more employees. Employer‘s Liability - $1,000,000. Note: The 
Workers‘ Compensation requirement will not apply to a Contractor that is exempt under A.R.S. § 23-901, 
and when such Contractor executes the appropriate County Sole Proprietor or Independent Contractor 
waiver form.  

 
4. Professional Liability (Errors and Omissions) Insurance – Professional Liability to include professional 

misconduct and negligent acts of anyone performing professional services under this Contract with policy 
limits not less than $2,000,000 Each Claim and $2,000,000 Annual Aggregate. A Claims-Made policy is 
acceptable.  

 
In the event that the Professional Liability insurance required by this Contract is written on a claims-made 
basis, Contractor warrants that any retroactive date under the policy will precede the effective date of this 
Contract and, either continuous coverage will be maintained, or an extended discovery period will be 
exercised, for a period of two (2) years beginning at the time work under this Contract is completed. 

 
 
 
 
 
 
                                             Remainder of Page Intentionally Left Blank 
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B.  Additional Insurance Requirements:  
 

The policies will include, or be endorsed to include, as required by this written agreement, the following 
provisions: 
 
1. Additional Insured Endorsement: The General Liability and Business Automobile Liability Policies will 

each be endorsed to include Pima County, State of Arizona, Arizona Department of Transportation,  
FHWA, their departments, districts, boards, commissions, officers, officials, agents, and employees as 
additional insureds with respect to liability arising out of the activities performed by or on behalf of 
Contractor.  

2. Subrogation Endorsement: The General Liability, Business Automobile Liability and Workers‘ 
Compensation Policies will each contain a waiver of subrogation endorsement in favor of County, and its 
departments, districts, boards, commissions, officers, officials, agents, and employees for losses arising 
from work performed by or on behalf of Contractor. 

  
a.  Primary Insurance Endorsement: Contractor’s policies will stipulate that the insurance afforded 

Contractor will be primary and that any insurance carried by the Department, its agents, officials, 
employees or County, or FHWA will be excess and not contributory insurance, as provided by A.R.S. 
§ 41-621 (E).  

 
b. Insurance provided by Contractor will not limit Contractor’s liability assumed under the indemnification 

provisions of this Contract.  
 
C.  Notice of Cancellation:  
 

Contractor’s insurance policies and endorsements shall not be permitted to expire, be cancelled, suspended or 
materially changed from the agreed upon Insurance Requirements for any reason without thirty (30) days 
advance written notice to County of the policy cancellation, suspension or material change.  Contractor must 
provide written notice to County within 2 business days of receipt of notice.  For cancellation of non-payment, 
Insurer is to provide County with written notice 10 days prior to cancellation of policy. Such notice will be mailed, 
emailed, hand-delivered or sent by facsimile transmission to Pima County Procurement, Design and Construction 
Division, 150 W. Congress, 5th Floor, Tucson, AZ 85701.  
 

D. Verification of Coverage:  
 

Contractor will furnish County with certificates of insurance (valid ACORD form or equivalent approved by 
County) as required by this Contract. An insurance certificate submitted to County representing insurance 
coverage must include an original signature from an authorized representative.  

  
1. All certificates and endorsements, as required by this written agreement, are to be received and approved 

by County before work commences. Each insurance policy required by this Contract must be in effect at, 
or prior to, commencement of work under this Contract. Failure to maintain the insurance coverages or 
policies as required by this Contract, or to provide evidence of renewal, is a material breach of contract.  

 
2.  All certificates required by this Contract will be sent directly to County. County project or Contract number 

and project description will be noted on the certificate of insurance. County reserves the right to require 
complete copies of all insurance policies required by this Contract at any time. 

 
 
 
 
                                 Remainder of Page Intentionally Left Blank 
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E.  Approval and Modifications:  
 

Pima County Risk Management reserves the right to review or make modifications to the insurance limits, required 
coverages, or endorsements throughout the life of this Contract, as deemed necessary. Such action will not 
require a formal Contract amendment but may be made by administrative action. 

 
ARTICLE 5 – INDEMNIFICATION 
 
To the fullest extent permitted by law, Contractor will indemnify and hold harmless County, the State of Arizona, ADOT, 
and FHWA their officers, employees and agents from and against any and all suits, actions, legal administrative 
proceedings, claims or demands and costs attendant thereto, including  
 
reasonable attorney’s fees and court costs, to the extent caused by any negligent, reckless or intentionally wrongful 
act or omission of Contractor, its agents, employees or anyone acting under its direction or control or on its behalf in 
connection with performance of this Contract. The obligations under this Article shall not extend to the negligence of 
County, the State of Arizona, ADOT, and FHWA their agents, employees or indemnitees.  
 
All warranty and indemnification obligations under this contract shall survive expiration or termination of the contract, 
unless expressly provided otherwise.  The Parties agree that any indemnification provision inconsistent with State 
statute will be interpreted and applied as if it were consistent with State statute. 
 
Upon request, Contractor may fully indemnify and hold harmless any private property owner granting a right of entry 
to Contractor for the purpose of completing the project. The obligations under this Article do not extend to the 
negligence of County, the State of Arizona, ADOT, and FHWA their agents, employees or indemnitees. 
 
ARTICLE 6 – OWNERSHIP OF DOCUMENTS 
 
In addition to the requirements set forth in Article 24 of the Master Agreement, The Granting Agency reserves a royalty-
free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for 
Federal Government purposes: (a) the copyright in any work developed under this Agreement or any subcontract; and 
(b) Any rights of copyright to which Contractor or County acquires ownership under this Agreement.  
 
ARTICLE 7 – BOOKS AND RECORDS 
 
In addition to the requirements set forth in Article 24 of the Master Agreement, Contractor shall also keep and maintain 
proper and complete books, records and accounts, which shall be open at all reasonable times for inspection and 
audit by the Granting Agency and the Comptroller General of the United States. 
 
ARTICLE 8 – CHANGED CONDITIONS 
 

(1) Differing site conditions.  
(i) During the progress of the work, if subsurface or latent physical conditions are encountered at the site 

differing materially from those indicated in the contract or if unknown physical conditions of an unusual 
nature, differing materially from those ordinarily encountered and generally recognized as inherent in 
the work provided for in the contract, are encountered at the site, the party discovering such conditions 
shall promptly notify the other party in writing of the specific differing conditions before the site is 
disturbed and before the affected work is performed. 

(ii)     Upon written notification, County will investigate the conditions, and if it is determined that the     
conditions materially differ and cause an increase or decrease in the cost or time required for the 
performance of any work under the Contract, an adjustment, excluding anticipated profits, will be 
made and the contract modified in writing accordingly. County will notify Contractor of the 
determination whether or not an adjustment of the contract is warranted. 
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(iii)  No contract adjustment which results in a benefit to Contractor will be allowed unless Contractor has 
provided the required written notice. 

(iv) No contract adjustment will be allowed under this clause for any effects caused on unchanged work.  
 
(2) Suspensions of work ordered by County.  

(i) If the performance of all or any portion of the work is suspended or delayed by County in writing for 
an unreasonable period of time (not originally anticipated, customary, or inherent to the construction 
industry) and Contractor believes that additional compensation and/or contract time is due as a result 
of such suspension or delay, Contractor shall submit to County in writing a request for adjustment 
within 7 calendar days of receipt of the notice to resume work. The request shall set forth the reasons 
and support for such adjustment. 

(ii) Upon receipt, County will evaluate Contractor’s request. If County agrees that the cost and/or time 
required for the performance of the Contract has increased as a result of such suspension and the 
suspension was caused by conditions beyond the control of and not the fault of Contractor, its 
suppliers, or subcontractors at any approved tier, and not caused by weather, County will make an 
adjustment (excluding profit) and modify the contract in writing accordingly. Contractor will be notified 
of County’s determination whether or not an adjustment of the Contract is warranted. 

(iii)  No contract adjustment will be allowed unless Contractor has submitted the request for adjustment 
within the time prescribed. 

(iv) No contract adjustment will be allowed under this clause to the extent that performance would have 
been suspended or delayed by any other cause, or for which an adjustment is provided or excluded 
under any other term or condition of this Contract. 

 
(3) Significant changes in the character of work.  

(i) County reserves the right to make, in writing, at any time during the work, such changes in quantities 
and such alterations in the work as are necessary to satisfactorily complete the project. Such changes 
in quantities and alterations shall not invalidate the Contract nor release the surety, and Contractor 
agrees to perform the work as altered. 

(ii)  If the alterations or changes in quantities significantly change the character of the work under the 
Contract, whether such alterations or changes are in themselves significant changes to the character 
of the work or by affecting other work cause such other work to become significantly different in 
character, an adjustment, excluding anticipated profit, will be made to the Contract. The basis for the 
adjustment shall be agreed upon prior to the performance of the work. If a basis cannot be agreed 
upon, then an adjustment will be made either for or against Contractor in such amount as COUNTY 
may determine to be fair and equitable. 

(iii) If the alterations or changes in quantities do not significantly change the character of the work to be 
performed under the Contract, the altered work will be paid for as provided elsewhere in the Contract. 

(iv) The term “significant change'' shall be construed to apply only to the following circumstances: 
                          (A)         When the character of the work as altered differs materially in kind or nature from that involved   

or included in the original proposed construction; or 
(B)  When a major item of work, as defined elsewhere in the Contract, is increased in excess of 

125 percent or decreased below 75 percent of the original Contract quantity. Any allowance 
for an increase in quantity shall apply only to that portion in excess of 125 percent of original 
Contract item quantity, or in case of a decrease below 75 percent, to the actual amount of 
work performed.            
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