
BOARD OF SUPERVISORS AGENDA ITEM REPORT 

Requested Board Meeting Date: November 22, 2016 

T"tl . Agreement of Termination of amended Diablo Village Development Agreement between Pima County, 
1 

e. Arizona, Flood Control District, and RES-AZ DVL, LLC (Resolution) 

Introduction/Background: 

A development agreement with the owner of Diablo Village Estates was approved in 2005 and amended in 2007. 
Certain requirements of the development agreement such as the conveyance of a portion of the property to the 
County and the payment of past taxes have been completed. Other requirements of the development agreement 
have been met or will be met through other regulatory processes. The current owner of the remaining Diablo Village 
wishes to terminate the agreement subject to conditions specified in the termination agreement. 

Discussion: 

The requirements of the amended development agreement will have been met when the agreement to terminate the 
amended development Agreement becomes effective or will be met through the Pima County code. The 
requirements include conveyance of property to Pima County, provision of improvements, taxes paid, and 
recordation of Notice of Letter of Map Revision. 

Conclusion: 

The owner of the Diablo Village "East and Townhouse Lots" (RES-AZ DVL, LLC) wishes to terminate the amended 
development agreement stating that the requirements have been met or will be met when the termination agreement 
becomes effective. Applicable County departments have reviewed and agreed to the termination agreement. 

Recommendation: 

Staff recommends that the Board of Supervisors approve this Resolution. 

Fiscal Impact: 

0 

Board of Supervisor District: 
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TO: HONORABLE BOARD OF SUPERVISORS 
 

FROM: Chris Poirier, Planning Official 
 

DATE: October 7, 2016 
 

SUBJECT: AGREEMENT FOR TERMINATION OF DIABLO VILLAGE ESTATES 

DEVELOPMENT AGREEMENT BETWEEN  

PIMA COUNTY, ARIZONA, PIMA COUNTY FLOOD CONTROL 

DISTRICT, AND RES-AZ DVL, LLC 
 
The above referenced Agreement for Termination of Development Agreement is scheduled 

for the Board of Supervisors' TUESDAY, NOVEMBER 22, 2016 hearing. 
  
 
Background 
 
In 2005, the Board of Supervisors entered into a development agreement with the original 
owner of 226 acres of rezoned property known as Diablo Village Estates, comprised of the 
“East Lots”, “West Lots”, and “Townhome Lots”, and located southeast of the intersection 
of Vahalla and Valencia Roads. The development agreement primarily addresses  
drainage and road improvements, payment of taxes, and conveyance of the “West Lots” to 
Pima County.  In 2007, the development agreement was amended primarily to extend the 
closing date for conveying the “West Lots” to Pima County.   
 
The “West Lots” portion of the property is now owned by Pima County.  Other requirements 
of the amended development agreement either have been met or will be met through 
compliance with the Pima County code.  The District and the owner are working on a Letter 
of Map Revision (LOMR) for the Federal Emergency Management Agency (FEMA) 
confirming the “East and Townhouse Lots” are not within the FEMA Special Flood Hazard 
Area.   
 
The owner now wishes to terminate the amended development agreement, proposing the 
attached termination agreement.  In addition to termination, the attached agreement  
specifies that the owner, County, and District shall continue to work effectively toward 
approval of the LOMR.  The agreement also addresses the costs entailed with the LOMR 
and that if approved by FEMA, a Notice of Letter of Map Revision will be done.  As 
proposed, upon recordation of the Notice, the amended development agreement will then 
be terminated.  The attached agreement does not affect the conveyance of the “West Lots” 
or the application of County regulations.   
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VIA ELECTRONIC AND U, S. MAIL

Chris Poirier
Assistant Planning Director
Pima County Department of Development Seruices
201 North Stone Avenue, 2nd Floor
Tucson, Arizona 85701

Re: RES-AZ, LLC - Diablo Village

Dear Chris:

We talked a short while back about terminating the Development Agreement for Diablo
Village, a copy of which is attached. Also attached is an updated title report showing title to the

property vested in our client, RES-AZ DVL, LLC, together with a proposed form of Agreement

for Termination of Development Agreement.

As I believe is now well-established both by the Real Estate Department and the

Floodplain Department, there will be no need for the floodplain improvements and

detention/retention facilities contemplated by the Development Agreement once the new Letter

of Map Revision is approved by FEMA authorities in conjunction with the efforts of our client
and Pima County. Further, the remainder of the Development Agreement is unnecessary, as

those provisions merely recite requirements that will exist by law and by County Ordinance in

any event. In fact, as you can see by the attached Assurance Agreements, any issues of roads or

utilities must, in any event, be addressed prior to sale or disposition other than in bulk, as a

release of assurance will be required for the lots remaining to be developed.

To address the situation logically, and to permit you to transmit a recommendation for
approval to the County Administrator, we have drafted the Agreement for Termination so that it
is effective upon execution, but actual termination is only effective upon approval of the Letter

of Map Revision.

Please let me know what comments you may have on the draft Agreement for

Termination and whether we can schedule the matter for approval. At your direction, I will have

one or more executed counterparts of the agreement delivered to your office.

Snell & Wilmer is a member of LEX MUNDI, The Leading Association of lndependent Law F¡rms
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Thanks for your assistance and please call with any question.

Very truly yours,

Snell & Wilmer l-.1-.p

-t-_.
G. Simon

242't8932
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RESOLUTION 2016-FC_____ 
 

RESOLUTION 2016-_____ 
 
 

A JOINT RESOLUTION OF THE PIMA COUNTY BOARD OF SUPERVISORS 
AND THE BOARD OF DIRECTORS OF THE PIMA COUNTY REGIONAL 
FLOOD CONTROL DISTRICT; APPROVING AND AUTHORIZING THE 
EXECUTION OF AN AGREEMENT TO TERMINATE AN AMENDED 
DEVELOPMENT AGREEMENT BETWEEN PIMA COUNTY, PIMA COUNTY 
FLOOD CONTROL DISTRICT, AND RES-AZ DVL, LLC. 

 
The Pima County Board of Supervisors and the Board of Directors of the Pima County 
Regional Flood Control District find that: 
 

1.  Pima County (the “County”) may, pursuant to A.R.S. § 11-1101, enter into 
development agreements relating to property located in unincorporated Pima County 
and may terminate development agreements by mutual consent of the parties. 

2.  The County, Pima County Flood Control District (“the Flood Control District”), and the 
previous owner Origin Properties L.L.C., a Nevada limited liability company, 
previously entered into a development agreement, and subsequently amended it (the 
“Development Agreement”). 

3.  The current owner RES-AZ DVL, L.L.C., a Florida limited liability company, has 
asked to terminate that amended development agreement because the provisions 
have been met including the conveyance of the “West Lots” to Pima County, or will 
be met through adherence to the Pima County code, or will be met by approval of a 
Letter of Map Revision jointly proposed by the owner and the Flood Control District. 

4.      The termination of the amended development agreement would be effective upon 
recordation of a Notice of Letter of Map Revision for the “East and Townhouse Lots”.  
 

NOW, THEREFORE, IT IS RESOLVED: 
 

1. An agreement to terminate the amended development agreement, in the form 
presented to the Board of Supervisors and the Board of Directors of the Pima County 
Regional Flood Control District, is approved. 

 

2. The Chair of the Board is authorized and directed to sign the agreement to terminate 
on behalf of the County and the Flood Control District. 

 
3. The various officers and employees of the County are authorized and directed to 

perform all acts necessary and desirable to give effect to this Resolution and the 
agreement to terminate the development agreement. 


















































































