BOARD OF SUPERVISORS AGENDA ITEM REPORT
AWARDS / CONTRACTS / GRANTS

Requested Board Meeting Date: November 7, 2023

* = Mandatory, information must be provided . or Procurement Director Award: D

*Contractor/Vendor Name/Grantor (DBA);

Executive Communications Systems (Headquarters: Ventura, CA)
*Project Title/ Description:

Winscribe Digital Dictation System

*Purpose:

Award: Master Agreement No. MA-PO-24-041. This Master Agreement is effective 10/18/2023 to 10/17/2028, in the not-to-exceed contract
amount of $475,000.00 (including sales tax}. Administering Departments: Information Technology and Sheriff's Department.

*Procurement Method:
Pursuant to Pima County Procurement Code 11.12.050, Sole source procurement, award of Requisition No. 24-040 is recommended to
Executive Communications Systems which has accepted the terms of the County's Sole Source Procurement Agreement.

PRCUID: 499135

Attachment: Sole Source Procurement Agreement.
*Program Goals/Predicted Outcomes:

Maintain use of the dictation system with a customized mobile application available to all users to dictate reports for transcription. All reports
will continue to be transcribed as the speech recognition option will not be utilized.

*Public Benefit:

Providing transcribed reports utlizing an updated dictating system.

*Metrics Available to Measure Performance:

Continuity and consistency of business operations. Available reports and system performance recognition.
*Retroactive:

Yes, due to delays during contract negotiations. Vendor is temporarily maintaining access under old agreement pending Board approval of the
new agreement:
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THE APPLICABLE SECTION(S) BELOW MUST BE COMPLETED
Click or tap the boxes to enter text. If not applicable, indicate “N/A”. Make sure to complete mandatory (*} fields

Contract / Award Information

Document Type: MA Department Code: PO Contract Number (i.e., 15-123): 24-041
Commencement Date: 10/18/23 Termination Date: 10/17/28 Prior Contract Number (Synergen/CMS): N/A

X] Expense Amount $.475.000.00 * ["] Revenue Amount: $ N/A

*Funding Source(s) required: Sheriff's Special Revenue

Funding from General Fund? & Yes @ o If Yes $ N/A % NIA

Contract is fully or partially funded with Federal Funds? OYes @ no
If Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? Oyves ®No
if Yes, attach Risk's approval. :

Vendor is using a Social Security Number? Oyes @ No.
if Yes, attach the required form per Administrative Procedure 22-10.

Amendment / Revised Award Information

Document Type: DepartmentCode: Contract Number (i.e., 15-123):
Amendment No.: _ AMS Version No.:
Commencement Date; __ New Termination Date:

Prior Contract No. (Synergen/CMS):

O expense. O Revenie  (rlncrease () Decrease Amount This Amendment: $

Is there revenue included? % Yes {00 If Yes $
*Funding Source(s) required: __

Funding from General Fund? & Xes Lo T ™ if Yes S %

Grant/Amendment Information (for grants acceptance and awards)

Document Type: Department Code: Grant Number (i.e., 15-123):
Commencement Date: ___ Termination Date: Amendment Number:
[ ] Match Amount:$ [ ] Revenue Amount: $

*All Funding Source(s) required:

*Match funding from General Fund? 'D Yes ONo If Yes $ = %

* *Match funding from other sources? Cives Onp If Yes S %
*Funding Source:

*if Federal funds are received, is funding coming directly from the Federal government or passed through other organization(s)?

Contact: Procurement Officer, T70Y McMastg?%ﬂ?%;‘,‘,ﬁi’,‘;ﬂi:??;’%‘;‘; Division Manager, ANa W"bef //‘n?liffl'éQ‘Sf"li.“.?oﬁ?fu“;!ﬂ"fa'm
Department: Procurement Director, Terri SpenCeﬁ\ﬁ".‘,_':'l%i!‘.“&i?Jii’LZ‘é’E‘iéo~ Telephone: 520.724.8728

Department Director Signature: Javier Baca /&akitgsss Date:

Deputy County Administrator Signature: T AR — Date: 70— 1- 2025

County Administrator Signature: QW Date: [O] 125'242/’5




Pima Gounty Procurement Departmient
Administering Department: Information Technology

Project:  Winsribe Digital Dictation System

o _'Ca'njtl‘acfer:; Exeoutive Communication Systems

1445 Donlon Street, Suite 1
Ventura, CA 93003

 |Amount: $475,000.00
|contract No.: MA-PO-24-041

' fFundmg Shenff’s Special Revenue

. Parties; |

$SOLE SOURCE PROCUREMENT AGREEMENT
Background and Purpose,

1.1.

arfies. This Contract is between Pima County, a political subdivision of the Stafe of -
rizana (“County”), and Executive Communication Systems (“Contractor”). =

1.2. Pu pose. The Pima County Sheriffs Depattment requires ongoing licensing and support
for the Winscribe Digital Dictation Bystem,

1.3. Autherity. County selected Contractor pursuant to Pima County Procurement Code
11.12.050.

. Term. The term of this Contract commences: on October 18, 2023 and will terminate on
October 17, 2028. If the commencement date of the Initial Term is before the signature date
of the last party to execute this Contract, the: parties will, for al} purpeses deem the Contfact
to have been in effect as of the commencement date.

. Scope of Services. Ccntractar will upgrade the County’s Wmscnbe service to Contractor's
Cloud platform and provide ongoing support in accordance with Ext ibitA: ECS Gold Remote
Annual Enhancement & Support Agreement (3 pages).

. Reserved.

6. Compensation and Payment.

Contract No.: MA-PO-24-041

5.1. Rates; Adjustment. County will pay Contractor at the rates set forth i Table 5.1 below.

 Those rates will remain in effect unless Contractor, at least 90 days biafere thé end of the

then-existing annual support term notifies County in writing of any adjustments to those
rates, and the reasons for the ad}ustments

Vins Typists — Move to New F'Iatform |
4 |27 Typlstsla Supervisors $ 1,99500( $ 1.£95.00 |
One Time Fee 3 N
Winscribe Export —Move to New Platform I Ean |
" | One Time Fee $ 650000]$  6500.00
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| ECS Gold Remote Annual Enh'a‘_éiéerﬁemt
1 | & Support Agreement | $ 89,600.00
| Annual Fee ‘

| Winseribe Mobility App — Per User - « S
559 One Time Fee =~ $ . 50000,

39,600.00

£

275,000.00

i Wingeribe Mobility App — Per Usar - _
550 | (650+ User Discount) _ $ -100.00 .
One Time Fee :

©“

-58,000.00

Flrst Year Cost 'Total '$ 268,095.00
Years Two-Five. Annual Cost _ | '$ 39,600.00

. ) ‘o-Exceed (NTE) Amount. County’s tofal payments to Gontractor under this

Qentract mcludlng any sales taxes, may not exceed $ 475,000.00 (the "NTE Amount").
The NTE Amount can only be changed by a formal written amendment executed by the
Parties. Confractor is not required to provide any services, payment for which will cause
the Gounty's total payments under this Contract to exceed the NTE Amount; if Contracter
does so, it is at the Contractor’s own risk.

5.3. Sales Taxes. The payment amounts or rates in Table: 8.1 do not include sales taxes.
Contractor may invoice County for sales taxes that Contractor is requited to pay under
this Contract. Contractor will show sales: taxes Aas a separaté line item on invoices.

54, _of Invaig

gs, Contractor will invoice County on an annual basis, Gounty must

recezve invoices no more than 30 days after the end of the billing period in which
Contractor delivered the irivoiced products or services to County. County may refuse to
pay for any product or service for which Cantactor does not timely invoice. the County
- and, pursuant to A R.S. § 11-622(C), will not pay for any pfodu,ct or service invoiced more
than 6-months late.

Cont ‘f:: s Contractor will include detailed documentatlon in support of its
invmces and assign each amount bifled to dn appropriate line item.

Submittal. Invoices aﬁe to be sentto:

Pima County Finance & Risk Managerent — Accounts Payable
P.O. Box 791
Tucson, AZ 86702

5,7. Invoice Adiustments. County may, at any time dur:ng the Term and during the retention
period set forth in Section 23 below, guestion any payment under this Contract. if County
raises a question about the propriety of a past payment, Contractor will cooperate with
County in reviewing the payment. County may set-off any overpayment against amounts
due to Contractor under this or any other contract between County and Contractor.
Contractor will promptly pay to County any overpayment that County cannot recover by
set-off.

8. Insurance. The Insurance Requirsments herein are minimum requirements for this Contract
and in no way limit the indemnity covenarits contained in this Contract. Contractor's insurance
shall be placed with companies licensed in the State of Arizona and the insureds shall have
an “A.M. Best" rating of not less than A- VI, unless otherwise approved by County. County in
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no way warrants that the minimum insurer ratlng is sufficient to protect the Confractor from
potential insurer insolvency.

6.1.

linimum Scope and Limits of insurance. Contractor will prociure and maintain at its own
expense, until all contractual obligations have been discharged, the insurance coverage
with fimits of liability not iess than stated below. County in no way warrants that the
minimum insurance limits contained herein are sufficient to protect the Contractor from
liabilities that arise out of the perfermarice: of the work under this Contract. If necessary,

Centractor may obtain commercial umbrelia or excess insurance to satisfy the County's
Insurance Requirements.

8.1.1.

ymmercial Ge lity (CGL). Ocourrence Form with limits of $2,000,000
Each Occurrence and $2,000,000 General Aggregate. Policy shall include cover
for liability: arlsmg from premises, operations, independent contractors, psrsonal
injury, bodily injury, property damage, broad form contractual liability coverage
personal and advertising injury and products — completed oparations. '

6.1.2.

8s A Jabllity. Bodily Injury and Property Damage for any owned,
Ieased hired, andfor non-owned automobiles assigned to or used in the
performanee of this Contract with. a Combined Single Limit (CSL) of $1,000,000
Each Accident. .

6.1.3. Workers’ Compensation (WC : rers’ Liability. Statutory radquiremérits
and beneﬁts or Workers Compensatlon In Anzona WC coverage is compulsory
for smployers of one or more employees. Employers' Liahiiity coverage with limits

of $1,000,000 each accident and $1,000,000 each person - disease.

6.2. Additional Insurance Re uirements. The policias shall: mciude or be.endorsed to include,
- as required by this written agresment, the following provisions.

6.2:1. Claims Made Coverade. If any part of the Reqmred Insurance is written on a
claims-made basis, any pollcy retroactive date must precede the effective date of
this Contract, and Contractor must maintain such co! s for a period of not less
than three (3) years fallowing Contract expiration, termination or cancellation:

6.1 2 '2 s

nal Insured Endorgement. The General Liabifity and Business Automabile
oolicies must each be endorsed to include Pima County and all its related
special districts, elected offi cials, officers, agents, employees and voluntesrs
(coligctively “County and its Agents”) as additional insureds with respect to
vicarious: liability arising out of the activities performed by or on behalf of the
Contractor. The full policy limits and scope of protection must apply to the County
and its Agents as an additional insured, even if they exceed the Insurarice
Requirements.

Subrogation Endorsement. The General Liability, Business Automobile Liability,
and Workers’ Compensatlon Policies shall each contain a waiver of subrogation
endersement in favor of County and its departments, districts, officials, agents,
and employees for losses arising from work performed by or on behalf of the
Contractor.

6.2.3.

8.2.4. Primary Insurance Endorsement. The Contractor's policies shall stipulate that the
insurance afforded the Contractor shall be primary and that any insurance carried
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by Pima County, its agents, officials, or employees shall be excess and not
contributery insurance. The Required Insurancs policies may not obligate the

County to pay any portion of a Contractor's deduct:ble or Self Insurance Retenfion
(SIR)

8.2.5. Insurance prowded by the Contractor shall not limit the Gontractors liability - -
assumed under the indemnification prows;ons of this Contract.

6.2.6. Subcontractors. Contractor must either (@) include all subcontractors as additional
insureds under its Required Insurance policies, or (b) require each subcontractor -
ta separately meet all Insurance Requirements and verify that each subcontractor
has done so, Contractor must furnish, if requested by County, appropriate
insuranice cettificates for each subcontractor: Contractor misst obtain County’s

approval of any subcontractor request to modify the insurance Requirements as
to that subcontractor.

6.3.

Notice of Cangellation. Each Required Insurance policy must provide, and cedificates
speclfy that Cqunty will recsive not less than thirty (30) days advance written notice of
any policy cancellation, except 10-days priof notice is sufficient when the canceliation is
for non-payment of a premium. Notice must be mailed, emailed, hand-delivered or sent
via facsimile fransmission to the County Contracting Representative, and must include
the Céunty project or contract number and project description.

6.4. Ver rage. Contractor shall furnish County wnth certificates @f insurance
val d ACQRI form or equwalent approved by County) as required by this Cantract. An
authorlzed representative: of the msurer shall sign the certificates. Each certificate must
include.

- 6.4.1. The Pi_ma County 'tracki_ng number for this Contract, which is shown on the first
- page of the Contract, and a project description, in the body of the Certificate.

6.4.2. A notation of policy deductibles or SIRs relating to the specific policy.

6.4.3. Certificates must specify that the appropriate policies are endorsed to include
additional insured and subrogation waiver endersements for the County and its
Agents. Note: Contractors for larger projects must prowda actual copies of the
additional insured and subrogation endorsements.

8.5. All certificates and endorsements, as required by this written a‘gteemeni,- are to be
received and approved by Caunty before, and be in effect riot less than 15 days prior to,
commencement of work. A renewal certificate must be provided to County not less than
15 days prior o the policy's expiratioti date to include actual copies of the additional

. insured and waiver of subrogation endorsements. Failure to maintain the insuranze
coverages. or policiés as required by this Contract, or to provide evidence of renewal, is
a material breach of contract. .

6.6. All certificates required by this Contract shall be sent directly to the appropriate County
Department. The Certificate of Insurance shall include the County project or contract
number and project description on the certificate. County reserves the right to require
complete. copies of ail insurance policies required by this Contract at any time.

6.7. Approval and Modifications. County's Risk Manager may modify the Insurance
Requirements at any point during the Term of this Contract. This can be done
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7-‘

administratively, with written notice from the Risk Manager, and does not require & formal

Contract amendment. Neither the County's failure to obtain a required insurance
certificate or endorsement, the County's failure to object to a non-complying insurance
certificate or endorsement, nor the County’s receipt of any other information from the

. -.Contractor, its insurance broker{s) and/or insurer(s), coristitutes a waiver of any of the

Insurance Reguirements,

Indemnification. To the fullest extent permitted by law, Contractor will defend, indemnify, and
hold harmless County and any related taxing district, and the officials and employees of each
of them (collectively, "Indeminitee”) from and against any and all claims, actions, liabilities;,
losses; and expenses (including reasonable attorney fees) (collectively, "Claims”) arising out
of actual or alleged injury of any person (including death) or loss or damage to tangible or
intangible property caused, or alleged to be caused; in whole orin part, by any act or amission
of Contractor or any of Contractor's directors, officers, agents, employees, volunteers, or
subcantractors. This indemnity includes any claim or ampunt arising or recovered under the
Workers' Compensation Law or arising out of the failure of Contractor to conform to any
federal, state or local {aw, statute, ordinance, rule, regulation orcourt decree. The Indemnites
will, in all instances, except for Claims arising solely from the acts or omissions of the
Indemnitee, be indemnified by Contractor from and against any and all Claims. Contractor is
responsible for pririary loss investigation, defense and judgment éosts for any Claim to which
this indemnity applies. This-indemnity will survive the expiration ortermination of this Contract.

Laws and Regulations.

8.1. Complianice with Laws. Contractor will comply with all federal, state, and local laws, rules,

regulations, standards and Executive Orders.

8.2. Licensing. Contractor warrants that it is appropriately licensed to provide the services
under this Cantract and that its subcontractors will be appropriately licensed.

- 8.3. Cholce of Law; Venue. The laws and regulations of the State of Arizona govern the rights

and obligations of the parties under this Contract. Any action relating to this Contract must
be filed and maintained in the appropriate court of the State of Arizona in Pima County.

independent Contractor. Contractor is an independent contractor. Neither Contracter, nor
any of Gontractar’s officers, agents or employees will be considered an employee of County
for any purpose or be entitled to receive any employment-related benefits, or assert any

- protections, under County's Merit System. Contractor is résponsible for paying all federal,

state and local taxes on the compensation received by Contractor under this Contract and will
indemnify and hold County harmless from any and all liability that County may incur because
of Contractor's failure to pay such taxes.

10, S_ubconf_lzaictors. Contractor is fully responsible for all acts and omissions of any

11.

Contract No.: MA-PO-24-041

subcontragtor, and of persons directly or indirectly employed by any subcontractor, and of

persons for whose acts any of them may be liable, to the same extent that the Contractor is’

responsible for the acts and orhissions of its own employees. Nothing in this Contract creates
any obligation on the part of County to pay or see to the payment of any money due any
subcontractor, except as may be required by law,

Assignment. Contractor may not assign its rights or obligations under this Contract, in whole

or in part, without the County’s prior written approval. County may withhold approval at its sole
discretion.
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12. Non-Discrimination. Contractor will comply with all provisions and requ:rements of Arizona
Executive Order 2009-09, which is hareby incorporated into this Confract, including flow-down
of all provisions and requrrements to any subcontractors. During the performance of this
Contract, Cantractor will not diseriminate against any employes, client or any other individual

in-any way because of that person’s age, race, creed, color, relrglon, seX, disability or national
- ofigin.

13. Americans with Disabilities Act. Contractor will comply with Title Il of the Americans with

Disabilities Act (Public Law 110-325, 42 U.S.C.§§ 12101- 12213) and the federal regulations
for Title Il (28 CFR Part 35).

14. Authority to Contract, Contractor warrants its right ahd power to enter into this Contract. If

~ any court or administrative agency determines that County does not have authority fo enter

into this Contract, County will not be liable to Contractor or any third party by reason of such
determination or by réason of this Conitract.

15. Full and Complete Performance. The failure of ei't_h-e‘t? party to insist, in one or more
instances, upon the other party's complete and satisfactory performance under this Contract,
or to take any action based on the other party’s failure to completely and satisfactorily perform,
is not & waiver of that party’s right to insist upen corplete and satisfactory psrformance, or
compliance with any other covenant or condition in this Contract, either in the past or in the
future. The acceptance by either party of sums less than may be due and owing it at any time
is not an accord and satisfaction.

46. Cancellation for Conflict of Interest. This Contract is subject to cancellation for conflict of
- interest pursuant to AR.S. § 38-511, the pertinent prowsmns of which are iricorporated into
this Contract by reference.

17. Termination by County.

17.1. Without Cause. County may terminate this Contract at any time, without cause, by
serving a written nofice upon Contractor at least 30 days before the effective date of the
termination. In the event of such termination, County's only obligation to Contractor will
be payment for services renderad prior to the date of termination.

17.2. With Cause. County may terminate this Contract at any time wnthaat advance notice and
without further obligation to County when County finds Contractar to be in default of any

- provision of this Contract.

17.3. Noh-Appr dgri'atio N’otwnthstanding any other provision in thls Contract, County may-
terminate this Contract if for any reason there are not sufficient appropnated and
available monies for the purpose of maintaining County or other public entity obligations
-under this Contract. In the event of such termination, County will have no further
obligation to Contractor, other than to pay for services rendered prior to termination.

18. Notice. Any notice required or permitted to be given under this Contract must be in writing
and be served by personal delivery or by certified mail upon the other party as follows:

County: Contractor:

Terri Spencer, Procurement Director Tom Wilkes, President

Pima County Department Execéutive Communication Systems
150 W Congress, 5" Floor _ 1445 Donlon Street, Suite 1
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Tucson, AZ 85701 Ventura, CA 93003

520.724.3722 ‘ 800.644.9525, ext. 101
terri.spencer@pima.gov tomw@tvps.com
19. Reserved.

20. Remedles. Erther party may pursue any remedles provnded by taw far the breach of th:s
Contract. No right o remedy is intended to be exclusive of any other right or remedy and each

is cumulative and in addition to any other right or remedy existing at law or at equity or by
virtue of this Contract.

21. Severability, Each provision of this Contract stards alone, and any provision of this Contract
found to be prohibited by law will be ineffective to the extent of stich pmmbltlon without
invalidating the remainder of this Contract.

22.Use of County Data. Unless it receives Cotnty’s prior wriften consent, Contractor: (a) shall
not aceess, process, or otherwise use County Data other than as necessary to provide
contracted services or products; and (b) shall ot intentionally grant any third party access to
County Data, including without limitation Contractor's other customers, except subcontractors
that are subject to a reasonablé nondisclosure agreement, Notwithstanding the foregoing,
Contractor may disclose County Data as. required by applicable law or by proper iegal or
governmental autharity. Contractor shall give County prompt notice of any such legal or
governmgntal demand arid reasonably cooperate with County in any effort to seek a protective
order or otherwise to contest such required disclosure, at County’s expense, Upon termination
ar completion of the Contract, Contractor will, within 60 calendar days, either return all County
Data to County or will destroy County Data and confirm destruction to-County in writing. As
between the parties, County retains ownership of County Data. “County Data” means data in
electronic or paper form provided to Contractor by County, including without limitation
personal identifying information as defined in AR.8. § 13-2001(10).

~ 23, Books and Records. Cantractor will keep and maintain proper and complete books, records
and accounts, which will be open at all reasonable times for inspection and audit by duly
authorized representatives of County. In addition, Contractor will retain all records relating to
this Contract for at least five (5) years after its expiration: or termination or if later, until any
related pending proceeding or litigation has concluded.

24. Public Records.

24 1. Digclosure. Pursuant to A.R.8. § 39-121 et seq., ali documents related to this Contract,
including, but net limited to, pricing schedules, product specifications, work plans, and
any supporting documents, are public records. As such, those documents areé subject

- torelease and/or review by the general public upon request, including competitors.

- 24.2. Records. I ial: Notice and Protective Order, If Contractor reasonably

' beheves that some of lts records contain proprietary, trade-secret or otherwise-
confidential information, Contractor must prominently mark those records
“CONF‘!D‘ENTIAL" befere submitting them te CoLmty In the event a pubhc-records

Gontractor of the request as soon as reasonabfy possnble Ceunty wnII release the
records 10 business days after the date of that nofice, unless Contractor has, within that
period, secured an appropriate order from a court of competent jurisdiction in Arizona,
enjoining the release of the records. County will not, under any circumstances, be
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responsible for securiig such an order, nor will County bs in any way financially
responsible for any costs associated with securing such an order.

25. Legal Arizona Workers Act complianoe.
. 251,

~om Ilance with Immigratior S. Contractor hereby warrants that it will at ail times
durlng the term of this Contract comply with all federal immigration laws applicable to
its employment of its employees, and with the requirements of AR.S. § 23-214 (A)
(together the “State and Federal Immigration Laws”). Cantractor will further ensure that
each subcontractor who. performs any work for Contractor under this Contract likewise
complies with tha State and Federal Immigration Laws.

25.2. Books & Records. County has the right.at any time to inspect the books and records of

Contractor and any subcontractor in order o verify such party’s compliance with the
State and Federal Immigration Laws.

25.3. Rentedies for Breach of Warranty. Any breach of Confractor's or any subcontractor’s

warranty of compllanoe. with the State and Federal Immigration Laws, or of any other
provision of this section, is a material breact of this Contract subjecting Confractor to
penalties up 0 and including suspension or termination of this Contract. If the breach is
by a subcontractor, and the subcontract is suspended or terminated as a result,
Contractor will be required to take such steps as may be necessary to either self-perform
the services that would have been provided under the subcontract or retain a
replacement subcentractor, as soon as possible so as not to delay project completion.
Any additional costs attributable directly or indirecfly to such remedial action are the
respansibility of Contracter.

Subcontractors. Contractor will advise each subcontractor of County’s rights, and the
subcontractor's obligations, under this Section 25 by including a provision in each
subcontract substantially in the following form:

25.4

“Subcontractor hereby warrants that it will at all times during the term of this
contract comply with all federal immigration laws applicable to Subcontractor's
employees, and with the requirements of A.R.S. § 23-214 (A). Subcontractor
further agrees that County may inspect the Subcontractor's books and records to

- insure that Subcontractoris in compliance with these requirements. Any breach of
this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspension or termination of this
contract.”

26. Reserved.

27. Written Orders, County will order products or services: under this Contract by issuing a
Delivery Order (DO) docurient. Order decuments will be furnished to Contractor via e-mail or
telephone.

Contractor must not supply materials or services pursuant to the contract that are not
documented or authorized by a Delivery Order (DO) at the time of provision. County accepts

no responsibility for control of or payment for materials or services not documented by a
County Delivery Order (DO).

Contractor will establish, monitor, and manage an effective contract administration process
that assures compliance with all requirements of this Contract. In particular, Contractor will
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hot provide goods or servigces other than those described in this Contract, in excess of the
Maximurn Payment Amount, or after the Term of the Contract has ended, without a Contract
amendment properly executed and issued by County, as provided below. Any items provided
in excess of that stated in this Contract aré at Contractor's own risk.

28. Counterparts. The' parties may execute the Contract that County awards pursuant to the :
soficitation in. any number of counterparts, each counterpatt is' considered an original, and
together such counterparts constitute one and the same instrurrient.

29, Israel Boycott Certification. Pursuant to A.R.S. § 35-393.01, if Contractor engages in for-
profit activity and has 10 or more employees; and if this Contract has a value of $100,000.00
or more, Contractor certifies it is not currently engaged in, arid agrees for the duration of this
Contract to not engage in, a boycott of goods or services from Isfael, This certification does
not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulatlon issued pursuant to 50
U.S.C. §4842.

30. Forced Labor of Ethnic Uyghurs. Pursuant to A.R.S. § 35-394 if Contractor engages in for-
~ profit activity and has 10 or more employees, Contractor cerlifies it is not currently using, and
agrees for the duration of this Contract fo not use (1) the ferced taborof ethiic Uyghurs in the
People’s Republic of China; (2) any goods or services produced by the foreed labor of ethnic
Uyghurs in the People’s. Republic of China; and (3} any contractors, subcontractors or
suppliers that use the forced labor or any goods of services produced by the forced labor of
ethnic Uyghurs in the People’s Republic of China. If Contractor becomes aware during the
term of the Contract that the Company is not in compliance with A.R.$. § 35-394, Contractor
must notify the County within five business days and provide a written-certification to County
regarding compliance within one hundred eighty days.

31. Amendment. The parties may modify, amend, alter or exiend thls Contract only by a written
amendment signed by the parties.

32. Entire Agreement, This document consfitutes the entire agreement between the parties
partaining to the subject matier it addresses, and this Contract supersedes alt prior or
contemporangous agreements and understandings, oral or written.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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This Contraet will become g_éﬁé.qtive when all parties have signed it. The effective date of the
Contract will be: the date this Contract is signed by the last patty (as indicated by the date
assogiated with that party's signature).

INWITNESS WHEREOQF, the parties have approved this Sole Source a!?ro,c,uremer:r't Agreement and
agree to be bound by the terms and conditions of the Contract on the dates writter: below,

PIMA COUNTY ' EXECUTIVE COMMUNICATION
SYSTEMS

Chair, Board of Supervisors  Authorized Officer Sigtuﬁe

Date

ATTEST

Clerk of the Board

Date

APPROVED AS TO FORM
m
Deplity County Attorriey

Rachelle Barr _ __09/29/2023
Print DCA Name
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 EXHIBIT A
GOLD ANNUAL ENHANCEMENT AND SUPPORT AGREEMENT

24 X 7 REMOTE COVERAGE

AGREEMENT between, Executive Communication Systems (“ECS”) a California business and Pima County
Sheriff Department: (“Client")

1,

GENERAL

The Client has purchased certain Winscribe software. A description of the products is.listed in section 3.1
of this agreement.

ECS will provide the support service under the terms and conditlons of this Enhancement and Support
Agreement (“Agreement") to the extent such services are ordered by the Client. -

2.
2.1
2.2

2.3

3.1

4.2

DURATION
The term of this Agreement shall be the period of one year beginning October 18, 2023.

This Agreemerit may be renewed for an additional one (1) year periods. The Agreement may be
terminated either (I) by the Client upon thirty (30) days® written notice to ECS, (1I) by ECS upon
sixty (60) days written riotice to Client, or (III) by either party upon a default of the other party.

The Client understands that should it elect not to renew this Agreement, all support services
contracted for under this Agreement will not be -avail’able from ECS.

If Client does not renew this Agreement, a re-entry fee will apply should Client wish to receive any
enhancements or support service as provided in this Agreement from ECS. The re-entry fee is
calculated as follows: All previously unpaid Enhancemeént dnd Support fees, plus the current year's

Enhancerment and Support fee, plus 25% of the current Annual Enhancement and Support
Adreement. _

ELIGIBLE PRODUCTS

ECS will provide Remote Support Services (defined in Atticle 5 below) for software of the following
system:

Winscribe Hosted Server Software
550 Winscribe Mobility Licenses
27 Winscribe Typists Licenses

3 Winscribe Supervisor Licenses

ENHANCEMENTS AND UPDATES

ECS will provide any necessary software enhancements made to the System, and any related
materials, to the Client, during the term of this Agreement and any renewals thereof at no
additional charge.

ECS may from time-to-time, if deemed necessary, issue revisions to software that improves the

operation and/or reliability of the System software being serviced under this Agreement at no
additional charge to the Client.

~ UsA/Canada: (B0O) 644-9525 » UK: +44(omza 071633 - AU+ (139) 021-6639 + Fax: (805) 644-6979
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5.1

5-2

6.2

7.2

SUPPORT SERVICES

ECS will make every effort to correct any demonstrable, repeatable p progr. mmmg or hardware
error in the System covered hereunder, whenever requested to do so by Client during the term of
this Agreement or any renewat thereof, ECS will make its best efforts o remotely handle any

mission critical service call within four working hours from formal notification. Remote diagnostics
will be used to expedite this process.

The following services (“Extra Services”) are not included in this Agreement, and will be bilted
separately:

User failure to operate the System in accordance with User Documentat:on specifications, including
power and environmental specification.

Alteration of the S‘ystem by Client or Client representative without prior written approval from ECS.

System failure caused by device or equipment failures not covered hereunder (including power
failure),

Repairs made necessary by cbvious abuse, damage due to negligence, fire, water, stotrm, burglary,
or.any act of God.

Sarvice ¢h S’.V‘sétem that has been altered or repaired by others while this policy is in effect.
Training of new staff after the initial tralning. petiod.
Fees for Extra Services are hilled at a minimum hourly rate of $256.00 per hour (one hout

minimum) betwgen 9:00: A.M. to 5:00 P.M. and $250.00 per hour four hour minimum) for hours
from 5:00 P.M. to 9:00 A.M, Payment is due upon receipt of the ic

FURNISHING OF SERVICE

ECS will provide assistance i response to user inquiries regarding the system used during regular
business hours, 9:00 AM. unti! 5:00 P.M. PST, Monday through Friday, excluding legal holidays.
Catastrophic probiems aré covered 24 hours a day 7 days a week.

After a service call is placed to ECS the service call is immediately dispatched to the support
department. If the problem cannot be resolved by talking to Cllent over the phone ECS will then
log on with an on-line remote diagnostic program.

REMEDIES

ECS wili not be liable for the loss of use or correct functionality of the System for any consequential
or incidental damages, expenses, or costs: (including lost profits, lost revenues, additional payroll
and persennel expenses and computer time expenses incurred. by the Client, loss of equipment
usage, or any liabliity resulting from the Client being unable to obtaih or access any records stored
oh the system) incurred by the Client in connection with performance by ECS under this
Agreement.

In the event Client fans to pay any amount“ owing hereunder within. 30 days from the date such
amount becomes due and payable, ECS shall have the right to discontinue performance of all Extra

services {as defiried in Article 5.2 above) and/or Enhancement and Support Service until such
amount is patd,

| USA/Canada: (800) 6449525 - UK: +44(0)2038 071 633 - AU+E (139) 021-6839 + Fax: (805) 644-6979
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8. AGREEMENT TAKES PRECEDENCE

8.1  This Agreement and any exhibits attached hereto contain the entire agreement of the parties -
relating to support services. The terms and conditions set forth hierein shall govern regardless of
- any provisions to the contrary of the Clients’ order.

8.2

representatives of both parties

S, MISCELLANEOUS PROVISIONS

9.1  The Client may not assign or transfer any of its rights, duties or obligations set out herein without
the prior written consent of ECS and any attempt to do so shall be null and void.

8.2 ECS shall not be liable for delays or failure to perform under this Agreement due to causes beyond
its reasonable control, acts of God, epidemics, war, riots, delays in transportation or vehicle
shortage, labor shortages, materials shortages, or shortages of components or manufacturing

facilities. In the event of any such delay, the time for performance shall be extended equal to the
time lost by reason of such: delay.

8.3 Reserved. -

iy

2.4 Hereunder may be submitted to binding arbitration. All notices to be givén hereunder shall be sent
: by registered or certified mail to the addresses of the parties set forth above or to such other

address as may be designated by a party in writing. This Agreement shall be binding upon the
parties hereto.

9.5  This Agreement is intended to be the sole and complete statement of the obligations of the parties

hereto regarding the services to be rentlered to Client and stipersedes all previous understandings,
negotiations, and proposals with respect to the support of the System.
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