
BOARD OF SUPERVISORS AGENDA ITEM REPORT 

AWARDS/ CONTRACTS/ GRANTS 

*=Mandatory, infonnatioi, must be provided 

*Contractor/Vendor Name/Grantor (DBA):

Executive Communications Systems (Headquarters: Ventura, CA) 

*Project Title/Description:

Winscribe Digital Dictation System 

*Purpose:

Requested Board Meeting Date: November 7, 2023 

or Procurement Director Award: D 

Award: Master Agreement No. MA-P0-24-041. This Master Agreement is effective 10/18/2023 to 10/17/2028, in the not-to-exceed contract 

amount of $47S,000.00 (including sales tax). Administering Departments: Information Technology and Sheriff's Department. 

*Procurement Method:

Pursuant to Pima County Procurement Code 11.12.050, Sole source procurement, award of Requisition No. 24-040 is recommended to 

Executive Communications Systems which has accepted the terms of the County's Sole Source Procurement Agreement. 

PRCUIO: 499135 

Attachment: Sole Source Procurement Agreement. 

*Program Goals/Predicted Outcomes:

Maintain use of the dictation system with a customized mobile application available to all users to dictate reports for transcription. All reports 

will continue to be transcribed as the speech recognition option will not be utilized. 

*Public Benefit:

Providing transcribed reports utlizing an updated dictating system. 

*Metrics Available to Measure Performance:

Continuity and consistency of business operations. Available reports and system performance recognition. 

*Retroactive:

Yes, due to delays during contract negotiations. Vendor is temporarily maintaining access under old agreement pending Board approval of the 

new agreement: 

,o·, w0 .. ,of ictl v;~ 
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THE APPUCABLE SECTION(S) BELOW MUST BE COMPLETED 

Click or tap the boxes to enter text. If not applicable, indicate "N/A". Make sure to complete mandatory(*) fields

Contract I Award Information 

Department Code: PO 

Termination Date: 10/17/28 

Contract Number (i.e., 15-123): 24-041 

Prior Contract Number (Synergen/CMS): N/A 

Document Type: MA 

Commencement Date: 10/18/23 

[8J Expense Amount$ 475.000.00 * D Revenue Amount:$ N/A 

*FundingSource(s) required: Sheriff's Special Revenue

Funding from General Fund? 0Ye!> l!iNP

Contract is fully or partially funded with Federal Funds? 

If Yes$ N/A 

0 Y.-el! @ No
If Yes, is the Contract to a vendor or subrecipient? ----

Were insurance or indemnity clauses modified? 
If Yes, attach Risk's approval. 

Vendor is using a Social Security Number? 

I/Yes, attach the required form per Administrative Procedure 22-10. 

Amendment/ Revised Award Information 

Document Type: ___ _ Department Code: ___ _ 

% N/A 

Contract Number (i.e., 15-123): __ _ 

Amendment No.: 
----

AMS Version No.: ___ _ 

Commencement Date: ___ _ 

0 Expense (::,, Rev1/IT® O;Jncrea$e O Decrease 

Is there revenue included? 0 Y� 0 No If Yes$ 

*Funding Source(s) required: ___ _

Funding from General Fund? 0 Yes 0:No If Yes$ 

----

Grant/Amendment Information (for grants acceptance and awards) 

Document Type: ___ _ Department Code: ___ _ 

New Termination Date: ___ _ 

Prior Contract No. (Synergen/CMS): __ _ 

Amount This Amendment: $ ___ _ 

% 

Grant Number (i.e., 15-123): ___ _ 

Commencement Date: ___ _ Termination Date: ___ _ Amendment Number: ___ _ 

D Match Amount:$ __ _ D Revenue Amount:$ ___ _ 

*All FundingSource(s) required: ___ _

*Match funding from General Fund? 0 Yes: 0 No

*Match funding from other sources? 0 Yi$ 0 No

*Funding Source: ----

If Yes$ 

If Yes$ 

%
--- ----

% ----

*If Federal funds are received, is funding coming directly from the Federal government or passed through other organization(s)?

Contact: Troy MCMaste I DIKitaltv<IKn•d byTrovMcMastor 
Procurement Officer, 

1 
T>01.<,m3.10.16oa,4a,3s-01'00' 

. . Ana w·11ber 1Dlgltally,lgnodbyAnaWllber D1v1sion Manager, /�:2m.10.1soo,w,11-nroo· 

Telephone: 520. 724.8728 

Department Director Signature: Javier Baca /�S::":;;·-·c··-·-·· 
Date: 

Deputy County Administrator Signature: d� Date: -,-o---,-,-_-"2_0_16 ____ _ 
County Administrator Signature: ---������:-c::::2'��:::����:��������������������= Date: (0 j 1t:itwz..-,'!> 

,• · ,1 

P t D. T • S r, oi,1tallys'9riedbyT11ul Spencer Department: rocuremen 1rector, erri penc~,r-'o.i~,.,,., •. ""''""-0roo· 



Pima County Ptoouhlrnent Depimment 
Adn\ini11te.ring Department: Information Technology 

Project: Wtn$Otibe Digital Dictatibn System. 

Oentra~or: Executive Communication Systems 
1445 Donlcm Street, Sulte 1 
Ventura, CA 93003 

Amount: $.475,000.00 

Contract No.: MA-P0-24-041 

fwnding: Sheriff's Special Revenue 

SOLE SOURC.E PROCUREMENT A<JREEMENT 

1. Parties, Baokground and Purpose. 

1.1. parties. This Contract .i$ between Pima County, a p.olitical sub!#ivisir.m of the State of 
Anzona (''County"), and l;xecutive Communication Systems ("Contractor"). 

1.2. Pureose. The Pima County Sheriff's Department requires ongoing licensing and support 
for the. Wtnscribe Digital Dictation System, 

1.3. Aytttmtity. County selected Contractor pursuant to Pima County Procurement Code 
11.12.050. • 

2. Term. The term of this Contract commences on October 18,. 2023 . and will terminate on 
OQtober 17, 2Q21l If the commencement date of the Initial Term is before the signature date 
of the la.st party to execute this Contract, the parties will, for all purposes, deem the contract 
to have been in effect a.s of the commencement d.ate. • 

3. Scope of Servioet. Contractor will upgrade the County's Wtnsclibe service to Contractor's 
Cloud platform and provide ongoing support in aocordaneewifh E,xhibit.A: EC$ Gold Remote 
Annu.al Enhancement & Support Agreement (3. pages). 

4. Reserved. 

6. Corn11eas.ation and Payment. 

5.1. Rates: Adjustment. County will pay Contractor at the rates set forth in Table 5.1 below. 
Thos.e rates will remain in effect unless Contractor, at least 90 days before the end of the 
then-existing annual support term notifies County in writing of any adjustments to those 
rat~s. and the reasons for the adjustments. 

Wtnscri.be Typists - Move to New Platform 
1 27 Typists / 3 Supervisors $ 1,995.00 $ 1,995.00 

One Time Fee 

1 Wins.cribe Export - Move to New Platform 
$ 6,500.0Q $ 6,500.00 One Time Fee 

Conttact No.: MA-P0-24-()41 Page 1 of 10 



ECS. Gold Remote Annual Enhancement 
1 & Support Agreement $ 39"600.Q0 $ 39,600.00 

Annual Fee 

550 Winsorlbe Mobility App - Per User 
$ 500.00 $. 275,000.00 One Time. Fee 

Winscrib!;l Mobility App - Per User 
550 (550+ User Discount) $ -100.0.0 $ -55,000.00 

One Time Fee 

First Year Cost Total $ 268,095.00 . 

Years Two-Five Annual Co.t $ 39,600.00 

5.2. Npt-Io,Exceed (NTEl Amount. Cour1ty's tot.al payments to Contractor under this 
Contract, inoludfng any $ales taxes, may not exceed $475,000.00 (the "NTE Amount"). 
The NTE Amount. can only be changed by a formal written amendment executed by the 
PartrEis. Contractor is not required to provide any $&rvioes, payment for which will cause 
the County's total payments under this Contract to exceed the NTE Amount; if Contractor 
does so, it is at the Contractor's. own risk. 

5.3. Sales Taxes. The payment amounts or rates In Table 5.1 do not include sales taxes. 
Contracter may invoice County for sales taxes that Contractor Is required to pay under 
this Contract. Contractor will show sales. taxes as a separate line item on invoices. 

5.4. TimiQ§J of Invoices. Contractor will invoice county on an am11,1al basis. county mus! 
receive invoices no more than 30 days after the end of tt,e billing period in which 
Contractor delivered the invotoed products or services to County. Courity may refl:lse to 
pay for any product or service for which contactor does not timely invoice the. County 
and, pur&uantto A.RS. § 11-622(C), wm not pay for any pfoduct or service invoiced more 
than 6-monfhs late. 

5.5. Content of lnyoiees. Contractor will include detailed documentation in support of its 
invoir;ies and as.sign 1:1ach amount billed to an appropriate line Item. 

5.6. Invoice Submit1;al. Invoices are to be sentto: 

Pima County Finance & Risk Management - Ar;icounts Peyable 
P.O. Box791 
Tucson. AZ. 85702 

5.7. lnyoice Ac;jjµstments, County may, at any time during the Term and during the retention 
pe.riod set forth in Section 23 below, question any payment underthis. Contract. If County 
raises a questton about. the propriety of a past payment, Contractor will cooperate with 
County in reviewing the payment. County may s.et-off any overpayment against amounts 
due to Contractor under this or any other contract between County and Contractor. 
Contractor will promptly pay to County any overpayment that County cannot recover by 
set-off. 

6. Insurance. The lns.urance Requirements herein are minimum requirements for this Contract 
and in no way limit the indemnity covenants contained in this Contract. Contractor's insurance 
shall be placed with companies licensed in the State of Arizona and the insureds shall have 
an "AM. Best" rating of not less than A- VII, unless otherwise approved by County. Ceunty in 
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no way warrants that the minimum insurer rating is sufficient to protect the Contractor from 
potential insurer insolvency. 

6.1. Minimum Scope and Lrmits of Insurance. Contractor wm procure aAd maintain at its own 
expense, until an contractual obligations have been dlsch~rged, .the insurance coverage 
with limifs of liability not less than. stated below. County In no way warrants that the 
minimum insurance limits contained herein are sufficient to protect the Contractor from 
liabilities that arise out of the performance of the work under this Contr21ot. If necessary, 
Contractor may obtain commercial umbrella or excess insurance to satisfy the county's 
Insurance Requirements. 

6, 1.1. Commercial G.eneral Liabl!ity (CGL}. Occurrence Fbrm with limits of $2,000,000 
Each OcCllrrence and $2,0.00,000 General Aggregate. Policy shall include cover 
for liability arising from premises, operations, in<ilependent contractors, personal 
injury, bodily injury, property damage, broad. form contraetuar liability coverage, 
persona) and advertising injury and product1:1 - completed operations. 

6.1.2. Business Automobile Liability .. Bodily Injury and Property Damage for any owned, 
leased., hired, ;ind/or non-owl'led awtomobiles. assigned to or used in the 
performance of this Contract with. a Combined Single Limit (CSL) of $1,000

1
000 

Each Accident. 

6.1.3~ W0rker&' Compensation /WC) and Employer§' Liability. Statutory re.quirements 
and .benefits for Workets' Compensation. In Arizol'la, WC coverage is compulsory 
for employers Qf(lne or more E!mployees. Employers' Liability •coverage with limits 
of$1.,000,000 eacli accident and $1,000,000 each person -disease. 

6.2. Additional Insurance Requirements. The policies shall include, or be en<;!orsE!d to include, 
as requirE!q by this writtElll agreement, the following provisions. 

6.2.1. Claims Made Coy!;)rage. If any part of the RequirEld Insurance is written on a 
claims-made basis', any policy retroactive date must precede the effective date of 
this Contract, and Contractor r:must maintain such coverage for a period of not Jess 
than three (3) years following Contracfexpiration, tem,ination or c.ancellation. 

6.2.2. Additional lnsyreg Endorsement. The General Liability and Bllsiness Automobile 
Liabl!lty policies must each be endors.ed to include Pima County an.d all its related 
special districts, elected officials, officers, agents, employees an.ct volunteers 
(collectively "County and its Agents") as addittonal insureds with respect to 
vicarious liability arising out of the activities performed by or on behalf of the 
Contractor .. The. full policy limits and scope of protection must apply to the County 
and its Agents as an additional insured, even if they exceed the lnswrartce 
Requirements. 

6.2.3. sy~rooation Endorsement. The General Liability, Business Automobile Liability, 
and WorkElrS' Compensation Policies shall eaeh contain a waiver of subrogation 
endorsement in favor of County and its departments, districts, officials, agents, 
and employees for losses arising from work performed by or on behalf of the 
Contractor. 

6.2.4. Primary .Insurance Endorsement. The Contractor's policies shall stipulate that the 
insurance afforded the Contractor shall be primary and that any insurance carried 
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by Pima County, its agents, officials, or employees sh;ill be excess and not 
contrili>utory insurance. The R!!!quired Insurance policies may not obJlgate the 
County to Plil1/ any,portion of a Contractor's deductible or Selflnsurance Retention 
.(SJR}. 

6.2.5. Insurance provided by the Contractor shall not limit the Contractor's liability • 
assumed under the indemnfficaUon provisions of this Contract. • 

6.2.6. Sublcontraotors. Contractor must either (a} include all subcontractors as additional 
insureds under its Required Insurance policies, or (b) re'Quire each subcontractor 
to separately meet an Insurance Requirements and verify that each subcontractor 
has done so, Contractor must furnish, if requested by County, appropriate 
insurance cettificatei; for each !luli>contractor. Contractor must optain County's 
approval Of any suli>contraetor request to modify the Insurance Requirements as 
to that subcontractor. 

6.3. Notice of Cancellation. Each Required Insurance policy must provide, and certificates 
specify, that CQunty will receive not les.s than thirty (30) days advance written notice of 
any policy oanoe.llation, except 10-day, pcior notice is sufficient whem the cancellation is 
for non-payment of a premium. Notice must be malled, emailed, hand-deliverelil or sent 
via faesimile trans.mission to the County Contracting Representative, and must inelude 
the County project or contr,;1ot number an/ii project description. 

6.4. \lerific@tion of Coverage. Contractor shall furnish County with certifreates of insurance 
(valid ACORD form or equivalent approved by County) as required by this Contract. An 
authorized representative Oflhe insurer shall sign the certificates. Each certificate rnust 
include. 

6.4.1. The. Pima County tracking number fo.r this Contract, which is shown on the first 
page of the Contract, and a project description, in the body of the Certificate. 

6.4.2. A notation of policy deductibles or SI Rs, relating to the specific policy. 

6.4.3. Certifieates must specify that the appropriate policies are endorsed to include 
additional insured and subrogation waiver endorsements for the County and its 
Agents. Note: Contractors for larger projects must provide actual copies of the 
additional insured and subrogation endorsements. 

6.5. All certificates and endorsements, as required by this written agreement, are to be 
received. and approved by County before, and be in effect not less than 15 days prior to, 
commenc.ement of work, A renewal certificate must be provided to County not less than 
15 days prior to the policy's expiration date to include actual copies of the additional 
in.sured and waiver of subrogation endorsements .. Failure to. maintain the insurance 
ccwerages or policies as required by this Contract, or to provide evidence of renewal, is 
a material breach of contract. 

6.6, All certificates required by this Contract shall be sent directly to the appropriate County 
Department. The Certificate of Insurance shall include the County project or contract 
number and project description on the certificate. County reserves the right to require 
complete. copies of all insurance policies required by this Contn;ict at any time. 

6.7. Approval and Modifications. County's Risk Manager may modify the Insurance 
Requirements at any point during the Term of this Contract. This can be done 
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ac!mlnistrafively, with writtem netice from the Risk Manager, anc! c!oes not require a formal 
Centract amendment. Ne.ither the County's failure1 to obtafn a required insurance 
certifl\late or endorsement, the County's faiiure to object to a non-complying insurance 
certifiGate or endorsement, nor tbe County's receipt of any other infermation from the 
~cmtractor, Its insurance bre~er(s) and/or insurer(s), constitutes a walver of any of the 
Insurance. Requirements. • • • 

7. lndemnific1,1tlon. To the fullest e.xtent permitted by law, Contractorwilldefend, indemnify, and 
hold harmless County and any related taicing dl$trict, and the officials and employees of each 
ef them (collectively, "lndemnitee") from and again$! any and all claims, actions, liabilities, 
losses, and expenses (inch:u:!ing.reasonable attorney fees} (collectively, "Claims") ari$ing out 
of actual or alleged injury of any per!lon (including death) or loss or damage to tangible or 
intangible property ca.used, or alleged to. be caused, in whole orin part, by any act or omission 
of Contractor or any of Contractor's directors, officers, agents, employees, volunteers, or 
subcontractors. This indemnity include.s any claim or amount arising or re.covered under the 
Workers' Compensation Law or arising. out of the failure of Contractor to conform to any 
fedim1I, state or local law, statute, ordinance, rule, regulation or court decree. The lndemnitee 
will, in all instances, except fer Claim$ arising solely from the acts or omissions of the 
lndemnltee, .be indemnified by Contractor from and against any and all Claims, Contraotor is 
responsible for primary loss investigation, defense and judgment costs. for any Cleim te which 
this indemnity applies. This,indemnity will survive the expiration orterminati.on of !hi$ Contract. 

8. Laws a.nd Regulations. 

8.1. Cornpliancawith Laws. Contractor will comply with all federal, state, and local laws, rules, 
reQUl!;ltlons, standards and Executive Orders. 

a.2. Lieem~ii:ig. Centractot warrants that it is appropriately licensed to provide the services 
under this Contract and that its subcontractors will be appropriately licensed. 

8.3. Choice 9fLaw: \lenue. The t.aws an.d regulations of the State of Arizona govern the rights 
and obligations of the parties under this Contract. Any action relating to this Dontract must 
be filed and ma.lntained in the appropriate court of the State of Arizona In Pima County. 

9. lndepeoctent Cootractor. Contractor is an independent contractor. Neither Contractor, nor 
any of Contractor's offi.cers, agents or employees will be considered ,in employee of County 
for any purpose er be entitled to receive any employment-related beRefits, or assert any 
protections, 1;1nder County's Merit System. Contractor is resp.onsii;>le for paying all federal, 
state ,md lqcal taxes on the compensation received by Cc:mtractor under this Contract aind will 
indemnify and hold County harmless from any and all liability that County may incur because 
of Contraetor's. failure to pay such taxes. 

1 O. Subcontractors. Contractor is fully re.sponsible for all acts imd omissions of any 
subcontractor, and of persons directly or indirectly employed by any subcontractor, and of 
persons for whose acts any of them may be liable, to the same extent that the Contractor is· 
responsible for the acts and omissions of its own employees. Nothing. in this Contract creates 
any: obligation on the part of County to pay or see to the payment of any money d.ue any 
subcontractor, except as may be required by law, 

11. Assignment. Contractor may net assign its rights or obligations under this Contract, in whole 
or in part, without the County's prior written approval. County may withhold approval at its sole 
discretion. 
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12. Non,Discrimination. Contractor will comply With all provi$ions and requirements of Arizona 
Executive Order 2.009-09, which is hereby incorporated into this Contract, including flow-down 
of all provisions and requirements to any subcontractors. During the performance of thi$ 
Contract, Contractor will not discriminate against any employee, cflent or any other individual 
in any way becau$e of that person's age, race, creed, color, relrgion,sex, di$iability or national 
origin. • 

13. American$ with Disabiliti&$ Act. Contractor will comply with Title II of the Ameticans with 
Dj$abilitles Act (Public Law 110-325, 42 U.S.C,§§ 12101-12213) and the federal regulations 
for Title II (28 CFR Part 35). 

14. Authority to Contract, Contractorwarrants its right and power to enter into this Contract. If 
any court or admin.istrative agency determines that County does not have authority to enter 
into this. Contract, County will not be liable to Contractor or any third party by reason of such 
determination or by reason of this Contract. 

15. Full and Complete Perfot'fFlance. The failure of either party to insist, in one or more 
instances, upon the other party's complete and satisfactory pefformance under this Contract, 
or to take any action based on the other party's failure to completely and. satisfactorily perferm, 
is not a waiver of that party's right to insist upon complete and satisfactory performance, or 
compliance with any other covenant or condition in this Contrac;t, either iA the past or iA the 
future. The acceptance by either party of sums less th.an miiy be d.ue and owing it at any time 
is not an accord and satisfaction. 

16. Cancellation fQr Cc:>nfliot of Interest. This Contract is subject to cancellation for conflict of 
interest pursuant to A.R.S. § 38-511, the pertinent provisions of which are incorporated into 
this Contr.act by reference. 

17. Termination by County. 

17.1. Without Cause. County may terminate this Contract at arty time, without cause, by 
serving a written notice upon Contractor at least 30 days before the effective date of the 
termination. In the event of such termination, County's only obligation to Contractor will 
be paymeAt for services rendered prior to the date of termination. 

17 .2. Wjth Cause. County may terminate this Contract at any time without advance notice and 
withowt further obligation to County when County finds Contractor to be in default of any 
provisien of this Contra:ct. 

17.3. Noh-Appropriation. Notwithstanding 1my other provision In this Contract, County may 
terminate this Contract If for any reason there are not sufficient appropriated and 
available monies for the purpose of maintaiAihg County or other public entity obligations 
under this Contract. In the .. event of such termination, County will have no further 
obligation to Contractor, other than to pay for services rendered prior to termination. 

18. Notice. Any notice required or permitted to be given under this Contract must be in writing 
and be served by personal delivery or by certified mall upon the other party as follows: 

County: 

Terri Spencer, Procurement Director 
Pima County Department 
150 W Congress, 5th Floor 

Contract No.: MA-PQ-24-041 

Co.ntractor: 

Tom Wilkes, President 
Executive Communication Systems 
1445 Don.Ion Street, Suite 1 
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Tucson, AZ 85701 
520.724.3722 
terri.sper,cer@pima.gov 

19. Re.served. 

Ventura, CA 9.3003 
800.644.9525, ext. 101 
t<>mw@tvps.c<>m 

20. Remedies. Either party may pursue any remedies provided by law for the bre.ach of this 
Contract. No right or remedy is Intended to be exclusive of any other right or remedy and each 
is cumulative and in additi.on to any other right or remedy existing at law or at equity or by 
virtue of this Contract. 

21. Severabilit,y. Each pr<>vision of this Contract stands alone, and any provisiol'I of this Contract 
found to be prohibited by law will be ineffective to the extent of such prohibition without 
invalidating tbe remainder of this Contract. 

22, Use of County D.a~. Unless it re.ceives County's prior written conse!'lt, Contractor: (a) shall 
not access, process., or otherwise use County Oata other than as necessary to provide 
contracted services or products; and (b) shall not intentionally grant any third party access to 
County Data, including Without lirrlltation Contl'$ct<>r's other customers, except subcontractors 
that are subject to a reasonable nondisclQsure agreement. Notwithstanding the foregoing, 
Contractor may dlsclose County Data as required by applicable law .or by proper legal or 
governmental al:ithority. Contractor shall give CotJnty prompt noti.ce of any such fegal or 
governmental demand and reasonably cooperate with County in any effort to seek a protective 
order or oth.e.rwise to contest such re.quired disclosure, at County's expense, Upon termination 
or completion of the Contract, Contractor will.,. within 60 calendar days, either return all County 
Da.t.a to County or will d1:1stroy County Data and confirm destruction to County in writlng. As 
between the parties, County retains ownership of County Data. ''County Data· means data in 
electronic. or paper form provided to Contractor by County, including without limitation 
personal identifying informati.on as defined in A.RS.§ 13'-2001(10). 

23, B001<s and Re®rds. Contractor will keep and maintain pr.aper and cornplete book!l, records 
and accounts, which will be open at .all reasonable times for inspection and audit by duly 
authorized reJi)resentatives of County. lri addition, Contractor will retain all re.cords relating to 
this Contract for at least fiv.e (5) years after its expiration or termination or, if later, until any 
related pending pro.ceecling or litigation has concluded. 

24. Public Records. 

24.1. Disclosure. Pursuant to A. R.S .. § 39-121 et seq., all do.cuments related to this Contract, 
lncluding, but not limited to, pricing schedules, product specifications, work plans, and 
any stippo.rting documents, are public records. As such, those documents are subject 
to release and/or review by the general public upon request, including competitors. 

24.2. Records Marked C.Qnfidentjal; Notice and Protective Order, If Contractor reasonably 
believes that some of its records contain proprietary, trade-secret or otherwise
confidential information, Contractor must prominently mark those. records 
"CONFIDENTIAL" before submitting them to County. In the event a public-records 
request is submitted to County for records marked CONFIDENTIAL, County will notify 
Contractor of the request as soon as reasonably possible. County will release the 
records 1 O business days after the date of that notice, unless Contractor has, within that 
period,. secured an appropriate order from a court of competent Jurisdiction in Arizona, 
enjoining the release of the records. • County will not, under any circumstances, be 
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responsible for s.ecuring such an order, nor will County be in any way financially 
responsible for any costs associated with securing such an order. 

25. Legal ArizoAa Workers Act Compllanc:;e. 

26.1. Compliance with Immigration Laws. Contractor hereby wa.rrants that it will at all times 
during the term of this Contract comply With all fedelc!I immigration laws applicable to 
its employment of its employees, and with the requirements of A.RS. § 23-214 (A} 
(together the ".State and Federal Imrnigrat1on Laws''}. Contractor will further ensure that 
each subcontractor who. performs any work for Contractor under this Contract likewise 
complies with the State and Fede1c1I Immigration Laws. 

25.2. Books .&. Records. County has the right at any titnE! to inspect the books and records of 
Contractor and any subcontractor in order to verify such party's compliance with the 
State and Federal Immigration Laws. 

25.3. Remedies for Breach of Warranty .. Any breach of Contractor's or any subc.ontractor's 
w.irranty of compliance with the State and Federal Immigration Laws, or of any other 
provision of this. section, is a material breach of this Contra.ct subjecting Contractor to 
penalties up to and including sus,pension or termination of ttiis Contract. If the. breach is 
by a subcont1c1ctor, and the subcontract is suspended or terminated as a result, 
Contractor will be required ta take such steps as may be necessary to. either self-perform 
the ser11!ces that would have been provided under the subcontract or retain a 
replacement subcontractor, as soon as possible so as not to delay project completion. 
Any additional .costs attributable directly or indirectly to such remedia.I action are the 
responsibllity of Contractor. 

25.4, Subcontractors. Contractor will advise each s1.1bcontraotor of County's rights, and the 
subcontractor's obligations, under this Section 26 by including a provision in each 
subcontract. substantially in the following form: 

26. Reserved. 

"Subcontractor hereby warrants that it will at all times during the term of this 
contract cornply with all federal immigration laws applicable to Subcontractor's 
employees, and with the requirements of A.R.S. § 23-214 (A), Subcontractor 
further agrees that County may inspect the subcontractor's bool<s and record$ to 
insure that Subc.ontractor is in compliance With these requirements. Any bre.ach of 
this paragraph by Subcontractor is a material breach of this contract subjecting 
Subcontractor to penalties up to and inclµding suspension or termination of this 
contract.• 

27. Written Orders. County will order products or services. under this Contract by issuing a 
Delivery Order (DO) document. Order documents will be furnished to Contractor via e-mail or 
telephone. 

Contractor must not $Upply materials. or services pursuant to the contract that are not 
documented orauttiorized by a Delivery Order (DO) at the time of provision. County accepts 
no responsibility for control of or payment for materials or ser11ices not documented by a 
County Delivery Order (00). 

Contractor will establish, monitor, and manage an effective contract administratt.on process 
that assures compliance with ail requirements of this Contract. In particular, Contractor will 
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not provide goods or services other than those described in this Cantrac;t, in excess of the 
Maximum Paym!,lnt Amount, or after the Term of the Contract has ended, without a Contract 
amendment properly executed and issued by County, as provided below. Any items provided 
in excess of that stated in this Contract are at Contractor's own risk. 

28, Coiinfiirparts. The parties may execµte t.he Contract that County awards pursµant to the 
solicitation in any number of counterparts, each counterpart is considered an original, and 
tog.ether such counterparts constitute one and the same instrument. 

29. Israel Boycott Certifl<:ation. Pursuant to A.RS. § 35-393.01., if Contractor engages In for
profit activity and has 10 or more employ.ees, and if !hi$ Contract has a value of $100,000.00 
or more, Contractor certifies it is not c1,1rrentl.y engaged in, and .agrees for the duration of this 
Contract to not enga9e in, a boycott of goods or services from Israel. This certification doe.s 
not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issµed pursuant to 50 
U.S.C. §4842. 

30. Forced l.abor of Ethnic Uyghurs. Pursl!ant to AR,S. § 35-394 if Contractor engages in far
profit activity and has 1 o or more employees, Contractor certifies it is not currently using, and 
agrees for the duration of this Contract !o not use (1) the forced labor of ethnic Uyghl!rs in the 
Pecple's Republic of China: (2) any goods or services produced by the forced labor of ethnic; 
Uyghurs in the People's Repuli>lic of China; arnd (.3) any conttaQtOrs, Sl!bcontractors or 
Sl!ppliers th.at use the forced labor or any goods ot services: produced by the forced labor of 
ethnic Uyghurs in the PeQple's Republic of China. If Contractor becomes aware during the 
term of the Contract that the Campany is not in compliance with A R.S. § 35-394, Corntractor 
must notify the County within five busi.ness days lill'ld provide a written certification to County 
regarding compliance Withirn one hundred eighty days. 

31. Amendment. Th.e parties may modify, amend, alter or extend this Cantrac;t only by a written 
amendment signed by the parties. 

32. Entire Agreement. This document cpnstitutes the. entire agreement betweern the parties 
pertaining to t1:1e subject matter it addres:ses:, and this Contract supersedes: all prior or 
contemporaneouS: agreements and understandings, oral or written. 

THE REMAINDER OF THIS PAGE IS INTENTIDNALL Y LEFT BLANK 
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This Contract will become effective when all parties have signed it. The effective date of the 
Contract will be the date fhi$ Cpntract is signed by the last partY (as indicated by the date 
ass.ociated with that pacty's signature). 

IN WITNESS WHEREOF, the parties have approved this Sole Source. Procurement Agreement and 
agree to be bound by the terms and epndilions of the Contract on the dates written below. 

PIMA COUNTY 

Chair, Board of Supervisors 

Date 

ATTEST 

Clerk of the Board 

Date 

APPROVED AS TO FORM 

~f-~ ~ty~~ 
Rachelle Barr 09/29/2023 

Print DCA Name 

Contract No.: MA-PO-24-041 

EXECUTIVE COMMI.JNICATION 
SYSTEMS 

;d~wtf& 
Authorized Officer Signature 

7iirlJ bi,,'(&<:.- &res;~ -+ 
Printed Name ah Te 
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EXHIB.IT A 

GOLi:) ANNl;JAL E!NHANCEMENt AND SUPPORT AGREEMENT 

24 X 7 REMOTE COVERAGE 

AGREEMENT between. Executive. Communic:atio.n Systems (''ECS") a California pusiness and Pima County 
Sheriff Department ("Client") 

l. GENERAL 

The Client has p.urchased certain Winscribe software. A description of the products is listed in. section 3 . .1 
of this agreement. 

ECS will provide t.he support s(arVlce under the terms and conditions of this Enhan.cement and support 
Agnilement (''Agreement") to the extent such services are ordered by the Client. 

2.. DURATION 

2.1 The term of this Agr~ment shall be the period of one year beginning October 18, 2023. 

2.2 This Agreement may be renewed for an additional one (1) year periods. The Agreement rnay be 
terminated either (I) by the Client upon thirty (30) days' written notice to ECS, (II) by ECS upon 
sixty (60) days written notice to Client, or {III) by either party upon a default of th.e other party. 

2.3 The Client understands that should It elect not to renew this Agreement, all support services 
contracted for under this Agreement Will not be available from ECS .. 

2.4 If Client does not renew this Agreement, a re-entry fe.e wlll apply shoµlc;I Clie.nt wish to receive any 
enhancements or support service as provided in this. Agreement from ECS. The re-entry fee is 
calculated as followi,: All previotJsly unpaid Enhancement and Support fees, plus the current year's 
Enhancement and Support fee, plus 25% of the current Annual Enhancement and Support 
Agreement. 

3. EUGIBLE PRODUCTS 

3.1 ECS will provide Remote Support Services (defined rn Article 5 below) for software of the following 
system: 

Winscribe Hosted Server Software 
550 Winscribe Mobility Licenses 
27 Winscribe Typists Licenses 
3 Winscribe Supervisor Licenses 

4. ENHANCEMENTS AND UPDATES 

4.1 ECS wi.11 provide ,iny nec!lssary software enhancements made to the system, and any related 
materials, to the Client, during the term of this Agreement and any renewals thereof at no 
additional charge. 

4.2 ECS may from time-to-time, if deemed necessary, Issue revisions to software that improves the 
operation an.d/or relia!>i!ity of the System software being serViced under this Agreement at no 
additional charge to th!! Client, 

USA/Canada: (800) 6i44•9525 • UK: +44(0)2038 071633 • AU+6 (139) 021·6839 , Fax: .(805) 644•6979 
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5, SUPPORT SERVICES 

5.1 ECS·wilJ make every effort to correct any demonstrable, repeatable programming or hardware 
error in the System covered hereunder, whenever requested to de so by Client during the term of 
this Agreement er any renewal thereof. ECS Will make Its. best efforts to remotely handle any 
mission critical service call wrthin four working hours from formal notification. Remote diagnostics 
will be used ta expedite this process. • 

5.2 Th.e following services ("Extra Services") are not included In this Agreement, and will be bill.ed 
sep.atately: 

1. Use.r failure to op.etate the System in accordance with User Documentation specifications, .Including 
power and environmental specification. 

2. Alteratfon of the System by Client or Client representative witheut prior written. approval from ECS. 

3. System faUure c<1used by de.vice or equipment failures not covered hereunder (Including pewer 
failure). 

4. Repairs mad.e necessary by obvious abuse, damage due to negligence, fire, water, stotm, burglary, 
or any act of God. 

5. Service on System that has been altered or repaired by others while this policy is in effect. 

6. Training of new sta.ff after the initial training period. 

5.3 Fees for Extra Se.rvices are billed at a minimum hourly rate of $250,00 per hour (one hour 
minimum) between 9:00 A.M. to 5:00 P.M. and $250.00 per hour (four hour minimum) fqr hours 
from 5:.00 P.M. to 9:00 A.M, Payment ls d1,1e upon receipt of the itwalce. 

6. FURNISHING OF SERVICE: 

6.1 ECS will provicte assis~ance in response to vser inquiries regarcting the $¥stem used cturing regular 
business hours, 9:00 A,M. until 5:00 P.M. PST, Monday through Friday, excluding legal holidays. 
Catastrophic problems are covered 24 hours a day 7 days a week. 

6.2 After a service ca.II is pi?1ced to ECS the service call is Immediately dispatched to the support 
department. If the problem cannot be resolved by talking ta Client over the phone ECS will then 
log on with an on-line remote diagnostic program. 

7. REMEDIES 

7.1 ECS will not be liable for the lo.ss Of use or correct functionality of the System for any consequential 
or incidental damages, expenses, or co:;ts (lnduding last profit:., lost revenues, additional payroll 
and personnel expE!nses and computer time expenses lncurrE!d by the Client, loss of equipment 
usag1:1, or any liability resulting from the Client being unable to obtain or access any records stored 
on the system) incurred by the Client in connection with performance by ECS under this 
Agreement. 

7.2 In the event Client fails to pay any amount owing hereunder within 30 days from the date such 
amount becqmes due and payable, ECS shall have the right to discontinue performance of all Extra 
services. (as defined in Article 5.2 above) and/or Enhancement and Support Service until such 
amount is paid. 
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8. AGREEMENT TAKES PRECEDENCE 

• 8.1 This Agreement and ahy exhibits attached hereto contain the entire agreement of the parties· 
relating to support services. The terms and conditions set forth herein shall govern regardless of 
any provisions to the contrary of the Clients' order. 

8.2 There are no promises, represehtatlons, or undertakings other than as expressly provided herein 
artd no modification of this Agreement will be bindihg unless in writing and signed by authorized 
representatives of both parties. 

9, MISCELLANEOUS PROVISIONS 

9.1 The Client may not assign or transfer any of its rights, duties or obligations set out herein without 
the prior written consent of ECS and any attempt to do so shall be null and void. 

9.2 ECS shall not be liable for delays or failure to perform under this Agreement due to causes beyond 
its reasonable control, acts Of God, epidemics, war, riots, delays in transportation or vehicle 
shortage, labor shortages, materials shortages, or shortages of components or manufacturing 
facilities. In the event of any such delay, the time for performance shall be extended equal to the 
time lost by reason of suc:h delay. 

9.3 Reserved. 

9.4 Hereunder may be submitted to bin~llng arbitration. All notices to be given hereunder shall be sent 
by registered or certified mail to the addresses of the parties set forth above or to such other 
address as may be designated by a party in writing. This Agreement shall be binding upon the 
parties hereto. 

9.5 This Agreement is intended to be the sole and complete statement of the obligations Of the parties 
hereto regarding the services to be rendered to Client and supersedes all previous understandings, 
negotiations, and proposals with respect to the support of the System. 
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