BOARD OF SUPERVISORS AGENDA ITEM REPORT
AWARDS / CONTRACTS / GRANTS

® Avard €1 Contract €3 Grant Requested Board Meeting Date: July 16 2024

* = Mandatory, information must be provided or Procurement Director Award: [_|

*Contractor/Vendor Name/Grantor (DBA):

RDO Construction Equipment, Co. DBA RDO Equipment, Co. (Headquarters: Fargo, ND)
*Project Title/Description:

John Deere Wheel Loaders

*Purpose:

Award: Master Agreement No. MA-PO-24-232. This Master Agreement is for an initial term of one (1} year in the annual award

amount of $560,000.00 (including sales tax) and includes four (4) one-year renewal options. Administering Department: Fleet
Services.
- *Procurement Method:

1

Pursuant to Pima County Procurement Code 11.12.050, Sole source procurement, award of Requisition No. 24-275 is
recommended to RDO Construction Equipment, Co. DBA RDO Equipment, Co., which has accepted the terms of County's Offer
Agreement.

PRCUID: 526898

Attachment; Master Agreement,

*program Goals/Predicted Outcomes:

To establish an agreement to purchase John Deere Model 624 Series Wheel Loaders as needed.
*Public Benefit: .

Acguiring the John Deere Wheel Loader will help maintain and repair county roads utilized by the public.
*Metrics Available to Measure Performance:

The department will monitor on-time delivery and billing to maintain contract compliance

*Retroactive:

No

TO: (0B (272024
Vet Sion) L
17 PAGES



THE APPLICABLE SECTION(S) BELOW MUST BE COMPLETED
Click or tap the boxes to enter text. If not applicable, indicate “Nf/A”. Make sure to complete mandatory (*) fields

Contract / Award Information

Document Type: __MA Depariment Code: _ PO Contract Number (i.e., 15-123). _24-232
Commencement Date: _08/05/2024 Termination Date: __08/04/2025 Prior Contract Number {Synergen/CMS): _ N/A
X Expense Amount $ 560,000.00 * [ 1Revenue Amount: § _N/A

*Funding Source(s) required: _Fleet Services Ops

Funding from General Fund? Clves @ No ifYes$ N/A %
Contract is fully or partially funded with Federal Funds? i ves @ o

if Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? Cives B No
if Yes, attach Risk's approval.

vendar is using a Social Security Number? Cives @ No
if Yes, attach the required form per Administrative Procedure 22-10,

Amendment / Revised Award Information

Document Type: Department Code: Contract Number (i.e., 15-123):
Amendment No:.. AMS Version No.:
Commencement Date: New Termination Date:

Prior Contract No. (Synergen/CMS):

C“ & o (!
Expense &I Revenue A lngrease ecrease Amount This Amendment: § .

Is there revenue included? O ves € No ifYes § .

*Funding Source(s) required:

Funding from General Fund? &' Yes € Ne If Yes § %
Grant/ Amendment {nformation (for grants acceptance and awards) @ Award €0 Amendment
Document Type: Department Code: ' Grant Number (i.e., 15-123):
Commencement Date: Termination Date: Amendment Number:
["] Match Amount: $ [] Revenue Amount: $

*All Funding Source(s} required:

*Match funding from General Fund? O Yes No if Yes $ ' %

*Match funding from other sources? CYes ONo If Yes $ %
*Funding Source:

*|f Federal funds are received, is funding coming directly from the Federal government or passed through other organization(s)?

. ‘ H H ; Digitaily signed by Maria Julla Canfzal . s 1 igilatly signad by Troy MeMasle
Contact: Procurement Officer: Maria Julia Canizales' g zozaos 2a 123asa oreo . Acting Division Manaqea— roy McMaste s o eitezs warir ara

. . " Digilaity signed by Terr.
Department: Procurement Director: T€ITi Spencer P a2 141550 roy__ Telephone: __(520) 724-8167
. Digitally signed by Ray Ochot
Department Directar Signature: Ray OChOtoren‘? /" Dato. 2024 06,26 09:16:10 0700 Date:
Deputy County Administrator Signature: Date: 6-2. ‘—-292_4

County Administrator Signature: JEL Date: ‘ O Z‘ eﬂﬁ




o MASTER AGREEMENT
| PIMA COUNTY, ARIZONA

PIMA COUNTY ‘ THIS 1S NOT AN ORDER - TRANSMISSION CONSTITUTES
CONTRACT EXECUTION

Master Agreement No: 24000000000000000232 MA Version: 1 Page: 1 of 2

Description: John Deere Wheel Loaders

1 Pima County Pracurement Department Initiation Date: 08-05-2024
T
s 150 W. Congress St. 5th F Expiration Date:  08-04-2025
E
s Tucson AZ 85701
R
u
lssued By:  MARIA CANIZALES M NTE Amount:  $560,000.00
E ! :
Phone: 5207248167 s Used Amount: %0.00
R . ) . .
Email: - maria.canizales@pima.gov
v .
RDO Construction Equipment CO Contact: LISA ROBERTS
E
N DBA: RDO Equipment CO Phone: 520-254-5262
Email; roberts@rdoequipment.com
D 5051 S OUTLET CENTER DR
Terms: 0.00 %
o] TUCSON AZ 85706 Days: ag
R
Shipping Method: Vendor Method
Delivery Type:
FOB: FOB Dest, Freight Prepaid

Modification Reason

This Master Agreement is for an initial term of one (1) year in the annual award amount of $560,000.00 (including sales tax) and includes four (4) one-
year renewal options.

Attachment. Offer Agreement

This Master Agreement incorporates the attached documents, and by reference all instructions, Standard Terms and Conditions, Special
Terms and Conditions, and requirements that are included in or referenced by the soliciation documents used to establish this agreement. All
transactions and conduct are required to conform to these documents.



> '~ MASTER AGREEMENT DETAILS

PIMA COUNTY

Master Agreement No: 24000000000000000232 MA Vorsion: 1 Page: 2 of 2

Line Description

1 John Deere Model # 624P
Discount UOM Unit Price Stock Code : VPN MPN
0.0000 % EA $254,932 48



PIMA COUNTY REQUEST FOR OFFER
Pursuantto.Sole.Sourcé Procurement Procass,
‘Solicitation Number: RFO-526808-NSSS
Titie: John Deers Whiel Loaders
Issug Date: Juhe:20, 2024
nuz IN AND:OPENS: July3, 2024 AT OR BEFORE 11:00 A:M. LOCAL TUCSON, AZ TIME: (MST}='

Submll Quqte.'Requnse to:

Atfention: Matia Julla Camzales Procureneat Officer
Evall: Mari: canfzaies@pima.gov

Phone‘ 520.724. 8167

TRANSMITTED TO: _ RDO Equipmient
-Attn; John Davis:

"4, Alithirte

by the O _
« Section 5; Sus’faunabilaty
+Sectlon (:omperssatton & Payment
+ Sacti Acknowledgement of Sallgitation. Amendmenm
«$action 17; Bid/Offer Certification Page :

2 Any ather documents réquired by the solicitation.
T.MOTE: insurance certuﬂca!,,,,,:u,.__h_ cuments-will be required from:the successful. Offarar within: two ) business

e forms: contamed in the solicitation. Cfferais must griat in: ik, or type all prices and
] miltad Gl‘ferers rust cross out errors and. it it xtypa eorrechons adjacent fo the

, @ffernr must establish a compiete vencfar recm’d. including the: pm&tfsian of a: properly comple
“Request for Taxpayer Identiﬁcatinn Numher and. Cemﬂutian ducurnent (Farm W-Qj, withm 1o

unty Vendor Self Semce (VSS) In addaiien lo prqvtding the means fcr an Offeror o crsa
g0{s 18 ty publls

Page 1 of 1



Solicitation No. RFO-526898-NSSS Title: John Deere Wheel Loaders

3.

OFFER AGREEMENT

PURPOSE

This contract establishes a system-generated form Master Agreement ("MA") for Contractor to provide Pima County
(“County”) with John Deere Wheel Loaders on an “as required basis™ by issue of Delivery Order ("DO") or Delivery Order
Maximo ("DOM"). :

CONTRACT TERM, RENEWALS, EXTENSIONS and REVISIONS

The MA will document the commencement date of the contract and will be for a one (1) year period with four (4) one-
year renewal options that the parties may exercise as follows: County will issue contract extensions, renewals, or
revisions to Contractor with a revised MA document. Contractor must object in writing to the proposed ravisicns, terms,
conditions, scope modifications and/or specifications within ten (10) calendar days of issuance by County. If Contractor
doss not notify county of any objactions within that timeframe, the revision(s) will be binding on the parties.

CONTRACTOR MINIMUM QUALIFICATIONS

Contractor certifies that it Is competent, willing, and responsible for performing the services or providing the praducts in
accordance with the requiremonts of this contracl. Contractor certifies that it possesses all licenses required by
applicable Agencles to satisfy the requiremants of this contract. '

PRODUCT OR SERVICE SPECIFICATIONS & SCOPE OF WORK
Contractor must provide new John Deere Model 624 Serles Whee! Loaders for County.

4.1. General Specifications
4.1.1. Contractor must provide John Deere construction aquipment, which must be the manufacturer's current
model In production at the time of delivery and must be new and unused. (Demonstration medels are not
acceptable,)

4.1.2. Contractor must provide John Deere construction equipment that meets all the {atest revised Federal and
State Emission Standards, if applicable, Cccupaticnal Safety and Health Administration (CSHA), and
Arizona Dapartment of Transportation (ADOT) regulations.

4.1.3. Contractor is responsible for providing any required certifications or proof of conformancs to standard
requiramants.

4.1.4. Contractor must maintain a local factory authorized maintenance facility within the Tucson Metropolitan
area for all repairs, warranty, and in-field service. Service hours shall be a minimum of eight (8) hours
betwaen the hours of 7: 060 A.M. to 5:00 P.M.

4.1.5. All equipment must be models of current production, latest deslgn and technology, new and unused
unless otharwise specified. The successful Proposer must provide manufecturer and Proposer
documentation, Including and not limited to the following not later than fourteen (14) days after request
by County and at no additional cost: warranty; caution-informational warnings; recommended
maintenance schedule and process; recommended spare parts list; operating, technicaland maintenance
manuals Including drawings, if appropriate; product brochures; and safety data sheets (SDS).

4.2. Tralning Specifications
Contractor will provide famillarization and operating characteristics presentation upon delivery of equipment.
Tralning provided to County personnel on the cperation and service of the John Deere construction equipment
will be at no additional cost to the County. Flest Service will contact Contractor to schedule training within thirty
(30) days of recsipt of equipment.

4.3. Delivery Specifications
4.3.1. All deliveries shall be made Monday through Friday from 7:00 A.M. to 3:00 P.M. to Pima County Fleet
Service located at 1291 S. Misslon Road, Tucson, Arizona 85713, Deliveries made after 3:00pm must
be coordinated with Flset Asset Team at (520) 724-4488, a minimum of twenty-four (24) hours prior to
arrival. No equipmant will be deliverad during observed County holidays,

Cffar Agreement Page 1 0of 13
Revisad August 2023



‘Solicitation No. RFO-526808-NSSS | Titte: John Deere Wheel Loaders

4:32. Contractor must provide the: following upon;: delivary of John Deere Edy mem_
' e odometar siatement, i

sets of keys perfock, per piece of equipment.

I have a:minimum of 25 gallons:of fuel {per.plece of equipment delivered).
:D's or Thumb drives, or website to.enable County to-access the following:

s Operator's manual, -

~ » Online ‘access to Maintenance; Parts, Repai"ﬁ’ Service inciuding ‘Computer

Diagnostic Programing.

44, ‘Wangniyégpgcjﬁcqﬁnns _
onfracts “"irfammymu be & minimum of five (5) y¢

: raatices that |assen nnpact on non-renawabla '
gt&ﬂ&ne;gylpaper use; mInlmizatlon of hazardou

R Other maciicaa whigh-coincide with County's definition of siistainable practices (such-as alternative mddes of
transportation;. trampo;mﬁon minimization; life-cycle costs; product/packaging “take back” practices; praference
ito firms located wlth Pima County).

“Offer, Agr
Ravised August 2023




Title: John. Daefe Wheel Loadeérs

AOCEPTANGE Of: eootfs & SERVIGES
“The County Department: desgnated on the issiied order DO or DOM will siccept goods and services aniy in accordarnice
with this coritract. Such accaptanoa is-a prerequisite to the commencement of payment. teiing. :

pravide sewicss ot products that cumuiatwely axcead: iha confract amaunt

8.1 UnitPﬁm o

tractor inventory-or arder wmmitment.
UNIT PRICES (Net 30-day Paymaut 'forms)

_ ITEMNAME j—
= ttemns to Include and satisfy-all T |
e Solicitation & Offer Agresment Au“sl?nlgg' uom | UNIT PRICE$ i’g&ggfg
‘regiuiremants, General & ltemn QUANTITY
Specifications:

| John Deers Madel # 624P R -

1 Esfaly 2 Ea- ,,\.\, T S 6\ .96.;
| vear 2024 | ¥ - , 094 oL

| FOBI t i.Iill.lnlmt&ecl., include. costofm;gm monit |
;o ‘: ) ’ pdﬂen “ b i s o § S
‘ | TOTALBID | § 500864:96
Alth @'ﬂ“ pay
L Jnclide splss‘w;ia:umf p:t
Sales Tax:
Flat Sales Tax for equipment: Safes Tax Percentage: 81 %
o,-

Tier Sales Tax for equipment: Sales TaxPercentage: .. _..% Amount$:

D T e ———]

Sales Tax Percentage: % Amount$:

Unless the: pantas otherwise agree in-writing, all pricing will be F.Q.B. Destination & Freight Prepald Not Billad
.OB. Destination®), Contractor will deliver and: unload products or services at the destination(s). that the
rticte of this contract or aooepted Order indicates. The offered Unit Price miust include all freight owts

Page 306f13




Sollcitation No. RFO-526898-NSSS Title: John Deere Wheael Loaders

8.2

8.4,

3.5.

Although an order may not fully include State and City sales tax, County will pay such taxes as are DIRECTLY
applicable to County and Contractor invoices such taxes as a separate [ine item. Contractor must not include
such taxes in the item unit price.

Price Warranty and Trade-in Allowance

Contractor will give County the benefit of any prica reduction before aciual ime of shipment. Parties may
negotiate a fair and equitable trada-In allowance value for County surplus preperty to be applied through either a
discounted purchase price or account cradit, The trade-in value must be stated on a written price quote prior to
County making a purchase, or on a credit memo invoice for a prior purchase. Trade-In property will be itemized
on the quote or invoice by description, model/part number, quantity and guaranteed trade-in value. County will
coordinate and document the delivery of surplus trade-in property to Contractor. Award of contract constitutes
disposition authorily to trade-in surplus property pursuant to Board of Supervisors® Policy D.29.11, Surplus
Personal Property.

Price Escalation

All unit prices shall consider/provide for current economic and market conditions, and include compensation for
Coniractor to implernent and actively conduct cost and price confrol. No additional compensation shall be paid
to Contractor to reimbursa efforts to implement and conduct cost and price controls, Prices shall reamain fixed
for the initial contract term, after which Contractor may submit no more than one (1) written Price
Escalation Request (“PER") per term. The PER must be submitted not fater than 80 days prior to the contract
renewal date, and must clearly demonstrate justification for the Increase in price, such as continued and
significant changes in economic and/or market conditions justifying any requested price escalation. The PER
must reference/cite any source materials used to form the basis of the proposed justification but must not include
historical information prior to the inltial contract term. County will research Bureau of Labor Statistics (BLS)
Praducer Price Index {PP1) and/or other related Indicators or sources and conduct an analysis to determine 1) if
the submitted justification and evidence are sufficient, 2) the requested price escalation Is fair and reascnable,
and 3) if approving the PER is in the County's best interest, County reserves the right to negotiate, accept or
reject the PER, or terminate and re-solicit the contract.

Living Wage
All pricing will conform to Pima County's Living Wage ordlnance if applicable, including required annual
adjustments of the wage.

Additlonal items and/or Services

This following section Is for items that Conlractor did not list or price above but are within the scope of this
contract. Contractor may provide these items under this contract. Cantractor will submit Master Price List (MPL)
documents, compact disc (CD) or USB flash drive and fite names or identify website addrass, identifying all other
items offered pursuant to this contract. The MPL or website address specifically designed for County must include
the vandors/imanufacturer’s or retail price list and the discount percentage off ulilized to get to include Discounted
Unit Price being offered to County i.e. Manufacturer's List Price - (List price x Discount %) = Discounted Unit
Price. The resulting Unit Prices must be of similar discount off List Prices for those ltems specifically inchided
above. ltem Unit Prices above will govern in case of conflict with the Master Price List.

List MPL Document by Title, MPL. Madia & Filenames or MPL | Qty of | Dated | Parcentage Discount
Internet Address and Title(s) Pages {Mfr List Price — (List
price x Discount %) =
Discounted Unit Price

The parties may negotiate and establish unit pricing in writing under the contract for items included in the scope
of the contract that doss not have previously listed unit pricing.

Standard Payment Term

Net (30), effective from the date of valid invoice document and does not commence until the later of 1) the
receiving County Department receives goods or services into County's payment sysiem or 2) County Financial
Operations receives and verifies Contractor’s invoice.

Offer Agraement Page 4 of 13
Revised August 2023



Solicitation No. RFO-526808-NSSS Title: John Deere Wheel Loaders

19,

8.7. Optional Early Payment Discount Term
Pima County Admlmstratwe Procadure No. 22-35 Sectio

sibes: Gounty’s praetica regarding discounts

d!scount gercentage Paymient days cannot ba less than ten {1 0)
 invoice document consistent with. the assoclated DO or DOM fo County’s Fir

ven (7) calendar days prior to the date on which thie dissgunted payment i due: If desured
spiirsiuant with this contract; Centractor may. offer early payment discounts that exceed this

Optional Early Payment Discount, __NA % _ if payment tenderad within _NA ‘Daysas !qdlegfed«amve-
8.8. Invoicing
“Contractor will sibmit Request(s) for Payment of Invoices o the- location and entity identified by County's DO or

.o;‘derad Céntract‘or
erder daqument for j

o sl‘right fo payment éccrués ‘(""Pa
‘Cantracior de!urers go, .

pay ény amount that Contraclor biils in whach dues not cenform to Caunty 5 DOY ar DQM.

. willrefuse to pay.any amount that Contractor bills: mare than six (6) months afler It\e Payment
Accmel Dafe, pursuam to A.RS. § 11-622(C).

VENBOR RECORD: MA]NTENANGE

DELIVERY
“On-Time™ detivery is ar

tial part.of the consideration that Contractor lStO provide fo'Cotinty under the contract.
accordance with the-Standard Terms and Conditions and fo the iocation(s).of the DO

Dgggﬁba d@!.;very location, Fleet Sarvices
12918 Mission:Road
Tugson;:AZ 85713
necessary'to satisfy the guarantaed delivery time, Contractor will utilize pretium fraight method &t nio: additranal cost
to:County.

11. TAXES, FEES, EXPENSES:
Pursuant to IRS Pibll 10, Countyis exempt from federal excise taxes for-goods. County Is-subject to. Slate and
Cily sales tax, Counly-'w no-separate charges for delivery, drayage, express, parcel post, packing, i
llcense. fees, parmits, eos‘__ of bonds, sufcharges, or bid preparation unless the- contract expressly- in ,udes such.
charges and the soficitation docurients iteriize tham.

12, OTHER DOCUMENTS
Contraotcr aqd“Coq_nty are entenng into this contract have relied upon infonnataon prowdad or referenced by Pima
Amendments, ° ontracler’s Bid E}ffer, documents; submifted by Contractor or References to salisfy Minimum .

Offar Agreement " | T T ‘Page 5 of 13

Revisad August 2023



Solicitation No. RFO-526898-NSSS ' Title: John Deere Wheel Loaders

Qualifications

and any other information and documents that Contraclor has submitted in ite response to County’s

Solicitation. The Contract incorporates these documents as though set forth in full hereln, to the extent not inconsistent
with the provisions of this contract.

13. INSURANCE

The Insurance Requirements herein are minimum requirements for this contract and in no way limit the indemnity
covenants contained in this contract. Contractor's insurance shall be placed with companias licensed in the State of
Arizona and the insureds shall have an “A.M. Best" rating of not less than A- V|, unlass otherwise approved by County.
County In no way wamants that the minlmum insurer rating is sufficient to protect Contractor from potential insurer

insolvency.

13.1. Minimum Scope and Limits of Insurance
Contractor will procure and maintaln at its own expense, until all contractual obligations have been discharged,
the insurance coverage with limits of llability not less than stated below. County in no way warrants that the
minimum insurance limits contained herein are sufficlent to protect Contractor from fiabilities that arise out of the
performance of the work under this contract. If necessary, Contractor may obtain commarcial umbrella or excess
insurance to satisfy County’s Insurance Requirements.

13.1.1.

13.1.2.

13.1.3.

Commercial General Llability (CGL)

Occurrence Form with limits of $2,000,000 Each Occurrence and $2,000,000 General Aggregate. Policy
shall include cover for llability arising from premises, operations, independent contractors, personal
injury, bodlly injury, property damage, broad form contractual fiability coverage, personal and advertising
injury and products — completed operations.

Business Automobile Liability

Bodily Injury and Property Damage for any owned, leased, hired, and/or non-owned automobiles
assigned to or used in the performanca of this contract with a Combined Singla Limit (CSL) of $1,000,000
Each Accident.

Workers' Compensation (WC) and Employers’ Liabitity

Statutory requirements and benefits for Workers’ Compensation. In Arizona, WC coverage is compulsory
for employers of one or more employees. Employers' Liabliity coverage with limits of $1,000,000 each
accident and $1,000,000 each person - disease.

13.2. Additiona! Insurance Requirements
The policies shall include, or be endorsed to include, as required by this contract, the following provisions: -

13.2.1.

13.2.2.

13.2.3,

13.24.

Claims-Made Insurance Coverage

if any part of the Required Insurance is written on a claims-made basis, any pollcy retroactive date must
precede the effective date of this contract, and Cantractor must maintain such coverage for a periad of
not less than three (3) years following contract expiration, termination or cancallation.

Additlonal Insured Endorsement

The General Liabllity, Business Automobile, poticles must each be endorsed to Include Pima County and
all its related special districts, elected officials, officers, agents, employees and volunteers (collectively
“County and its Agents") as additional insureds with respact to vicarlous Habliity arising out of the activities
performed by or on behalf of the Contractor. The full policy iimits and scope of protection must apply to
County and ils Agents as an additional insured, even if they exceed the Insurance Requiremants.

Suhbrogation Endorsement

The General Liability, Business Automobils Liabllity, Workers’ Compensation and shall each contain a
waiver of subrogatlon endorsement in faver of County, and its departments, districts, officials, agents,
and employees for losses arising from work performed by or on behalf of the Contractor.

Primary Insurance Endorsement

Coniractor's policies shell stipulate that the insurance afforded Contractor shall be primary and that any
insurance carried by County, its agents, officlals, or employees shall be excess and not contributory
insurance. The Required Insurance policies may not cbligate County to pay any portion of Contractor’s
deductible or Self Insurance Retention (SIR).

Offer Agresment

Page 6 of 13

Revised August 2023



Solicitation No. RFO-526898-NSSS Titte: John Deere Wheel Loaders

13.3.

134.

13.5.

13.2.5. Insurance provided by Contractor shall not limit Contractor's liability assumed under the indemnification
provistons of this Contract.

13.2.6. Subcontractors _
Contractor must either (a) Include all subcontractors as additional insureds under its Required Insurance
policles, or (b) require each subcontractor to separately meet all Insurance Requiremants and verify that
each subcontracior has done so, Contractor must fumish, if requested by County, appropriate insurance
certificates for each subcontractor. Contractor must obtain County’s approval of any subcontractor
request fo medlify the insurance Requirements as to that subcontractor.

Notice of Canceliation

Each Required Insurance policy must provide, and certificates specify, that County will receive not less than thirty
(30) days advance written notice of any policy cancellation, except 10-days prior notice is sufficient when the
cancellation is for non-payment of a premium. Notice must be mailed, emailed, hand-delivered or sent via
facsimile transmission to County's Contracting Representative, and must include the project or contract number
and project description. ‘

Varification of Coverage

Contractor shall furnish County with certificates of insurance (valld ACORD form or equivalent approved by
Caounty) as required by this contract. An authorized representative of the insurer shall sign the certificates. Each
certificate must include: .

e County’s tracking number for this contract, which Is shown on the first page of the contract, and a
project description, in the body of the Certificate;

* A notation of policy deductibles or SiRs relaling to the specific policy; and

« Certificates must specify thal the appropriate policles are endorsed to include addifional insured and
subrogation wavier endorsements for County and its Agents. Note: Contractors for larger projects
must provide actual copies of the additional insured and subrogation endorsements. .

13.4.1. All certificates and endorsements, as required by this contract, are to be received and approved by
County before, and be in effect not less than 15 days prior to commencement of work. A renewal
certificate must be provided to County not less than 15 days prior to the policy’s expiration date toinclude
aclual copies of the additional insured and waiver of subrogation endorsements. Faflure to maintain the
insurance coverages or policies as required by this contract, or to provide evidence of renewal, is a
material breach of contract.

13.4.2. All certificates required by this contract shall be sent directly to the appropriate County Department. The
Certificate of Insurance shall include County’s project or contract number and project description on the
certificate. County. may require complete copies of all insurance poficies required by this contract at any
time. '

Approval and Modifications

County's Risk Manager may approve a modification of the Insurance Requirements without the necessity of a
formal contract amendment, but the approval must be in writing. County’s failure to obtain a required insurance
cortificate or endorgement, County's fallure to object to a non-complying insurance certificate or erdorsement, or
County's recelpt of any other information from the Contractor, its Insurance broker(s) and/or Insurer(s), do not
constitute a walver of any of the Insurance Regquirements.

14. PERFORMANCE BOND Not applicable to this contract.

15. ACKNOWLEDGEMENT OF SOLICITATION AMENDMENTS
Contractor must acknowledge in the table below to have read all published solicitation amendments and must ensure
they are submitiing all amended pages of the sollcitation (if any) with their response:

Amendment # Date Amendment # Date Amendment # | Date

16. SMALL BUSINESS ENTERPRISE (SBE) CERTIFICATION Not applicable to this contract.

Offer Agreement Page 7 of 13
Revised August 2023 :



Solfcitation N6 RFO-526898-NSSS ' Title: John Deere'Wheel Loaders

. RDO.CONSTRUCTION EQUIPMENT CO.

BUSINESS ALSOKNOWNAS: _RDO EQUIPMENTCO.

MAILING ADDRESS: PO BOX 27267
" eftyistaterzip; | TUCSONAZ 85726

REMITTO ADDRESS; _PO BOX 27267
 cmystaveme; __ TUCSON AZ 85726

PHONE: _520-429-0064 3 FAX: _520-573-1295

‘CONTACT PERSON EWAIL AoDREss; _ JPDAVIS@ROOEQUIPMENT.COM

EMAIL ADDRESS FOR ORDERS & CONTRACTS: _JPDAVIS@RDOEQUIPMENTICOM

'WEBSITE: WWW RBﬁEQU IPMENT.COM 4 _
By sigmng and submitﬁng the Offer Agreemant, the undersigned' cortifids that.mag are Iegally authoﬁzed to reyresant aﬂd-

Puonemoem.u. | 529.429;*_9@4 JPDAMS@RDQEQUIPMENT_...C_OM

. County Attorney Contract Approval “As to Form”,

L Agraamant — _ L s ’ Page ST

" Ravized August 2023



Solicitation No. RFO-526808-NSSS : Title: John Deere Wheei Loadars

5.

PIMA COUNTY STANDARD TERMS AND CONDITIONS

WARRANTY
Coniractor warrants goods or services to be salisfactory and free from defects. Contractor afso warrants that all products
and services provided under this contract are non-infringing.

PACKING
Contractor will make no extra charges for packaging or packing material. Contractor is responsible for safe packaging
conforming to carrier’s requirements.

DELIVERY
On-tima delivery of gocds and services is an essential part of the consideration that County will receive.

Contractor must provide a guarantead delivary date, or interval period from order release date to detivery if the Price
proposal document requires it. Upan recelpt of notification of delivery delay, County may cancel the order or extend
delivery times at no cost to County. Any extension of delivery times wiil not be valid uniess an authorized representative
of County extends it to Contractor in writing.

To mitigate or prevent damages from delayed delivery, County may require Contractor to deliver additional quantity
utllizing express modes of transport, or overtime, all costs to be Contractor's responsibility. County may cancel any.
delinquent order, procure from an alternate source, or refuse receipt of or return delayed deliveries at no cost to County.
County may cancel any order or refuse delivery upon default by Contractor conceming time, cost, or manner of delivery.
Contractor is not responsible for unforeseen delivery delays caused by fires, strikes, acts of God, or other causes
beyond Contractor's control, provided that Contractor provides County immediate notice of delay.

SPECIFICATION CHANGES

County may make changes In the specifications, services, or terms and condltions of an order, If such changes cause
an Increase or decrease in the amount due under an order or In time required for performance, County will make an
acceptable adjustment and will modify the order in writing. No verbal agreement for adjustment is acceptabla,

Nothing In this clause reduces Contractor's’ responsibility to proceed without delay in the delivery or performance of an
order.

{NSPECTION

County may [nspact or test ali goods and services at place of manufacture, destination, or both, Centractor will hold
goods failing to meet spacifications of the order or contract at Contractor's risk and County may return such goods to
Contractor and Contractor will be responsible for costs for fransportation, unpacking, inspection, repacking, reshipping,
restocking or other like expenses. In leu of return of nonconforming supplies, County may waive any nonconformity,
receive the delivery, and treat the defeci(s) as a warranty item, but any waiver of any condition will not apply to
subsequent shipments or deliveries.

ACCEPTANCE OF MATERIALS AND SERVICES
County will not execute an acceptance or authorize payment for any service, equipment or component prior to delivery
and verification that the delivery meets all specification requirements.

RIGHTS AND REMEDIES OF COUNTY FOR DEFAULT

if Contractor furnishes items that do not to conform to the contract requirements, or te the sample that Contractor
submitted, County may reject the items. Contractor must then reclaim and remove the items, without expense to County.
Contractor must also immediately replace all rejected items with conforming items. Should Contractor fall, neglect, or
refuse immadiately to do s0, County may purchase in the open market a comasponding quantity of any such tems and
deduct from any monies due or that may become due to Contractor the difference batween the prica named in the MA
or Purchase Order (*FO") and the aciual cost to County.

if Contractor falls to make prompt delivery of any item, County may purchage the item in the open market and invoke
the reimbursement condition above apply, except when delivery Is delayed by fire, strika, freight embargo, or acts of
ged or of the government. [f County cancels a MA, PO or associated order, either in whole or in part, by reason of the
default or breach by Coniracior, Contractor will pay for any loss or damage sustained by County in procuring any items
which Contractor was obligated to supply. These remedies are not exclusive and are in addition to any other rights and
remadies provided by law or under the contract.
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10.

1.

12

13.

14.

FRAUD AND COLLUSION

Contractor certifies that no officer or employee of County or of any subdivision thereof has aided or assisted Contractor
in securing or attempting to secure a contract to fumish labor, materials or supplies at a higher price than that proposed
by any other Contractor. Condractor also cartifies that it is not aware of any County employee 1) favoring one Contractor
over another by giving or withholding information or by willfully misteading a Proposer in regard to the character of the

material or supplies called for or the conditions under which the proposed wark Is to be done; 2) knowingly accepling

materials or supplies of a quality inferior to those called for by any contract; or 4} directly or indirectly having a financial
interast in the proposal or resulting contract. Additionally, during the conduct of business with County, Contractor will
not knowingly certify, or Induce others to certify, to a greater amount of labor performed than has been actually
performed, or to the recelpt of a greater amount or different kind of material or supplies that has been actuaily received.
If County finds at any tims that Centractor has in presenting any proposai(s) colluded with any other parly or parties for
the purpose of preventing any other proposal baing made, then County will terminate any contract so awarded and that
person or entity will be liable for all damages that County sustains.

COOPERATIVE USE OF RESULTING CONTRACT .
As allowed by law, County has entered into cooperafive procurement agreements that enable other public agencies to
utitize County’s contracis. Those public agencies may contact Contractor with requests to provide services and products
pursuant to the pricing, terms and conditions in the MA, or PO. A public agency and Contractor may meke minor
sdiustments by written agreement to the contract to accommodate additional cost or other factors not present In the
contract and required to satisfy particular public agency coede or functional requirements and within the intended scope
of the solicitation and resuiting contract. The parties to the cooperative procurement will negotiate and transact any
such usage in accordance with procurement rulas, regulations and requirements. Contractor will hold harmtess County,
its officers, employees, and agents from and against all Ylability, including without limltation payment and performance
asscciated with any cooperative agreement with another public agency. Contractor may view a iist of agencies that are
authorized to use County contracts at the Procurement Department Intemet home page: hitp://iwww.pima.gov/procure,
under the Vendor Information tab, by selecting the link titled County Cooperative Agreements - Authorized Agencies,

INTELLECTUAL PROPERTY INDEMNITY

Contractor will Indemnify, defend and hold County, its officers, agents, and employees harmless from liability of any
kind, including costs and expenses, for infringement or use of any copyrighted composition, secret pracess, patented
or unpatented invention, article or appliance fumished or used in connection with the contract and any MA, PO, and
associated orders. County may require Cantractor te fumish a bond or other indemnification to County against any and
gll loss, damage, costs, exponses, claims and liability for patent or copyright Infringement.

INDEMNIFICATION ‘

Contractor will indemnify, defend, and hold harmless County, its officers, employees, and agents from and against any
and all sults, actions, legal administrative proceedings, claims or demands and costs, including attomey's fees arising
out of any act, omission, fauit or negligence by Contractor, its agents, employees or anyone under its direction or control
or on is behalf n connection with performance of the contract and any MA, PO or associated orders. Contractor will
indemnify, defend and hold County harmless from any claim of infringement arising from services provided under this
coniract or from the provision, license, fransfer or use for thelr intended purpose of any preducts provided under this
Contract.

UNFAIR COMPEYITION AND OTHER LAWS
Responses must comply with Arizona trade and commerce laws (Title 44 A.R.S.) and all other applicable Caunty, State,
and Federal laws and regulations.

COMPLIANCE WITH LAWS

Contractor will comply with all federal, state, and local laws, rules, regulations, standards and Executive Orders, without
limitation. In the event any services that Contractor provides under this contract require a license issued by the Asizona -
Registrar of Contractors ("ROC"), Contractor certifies that a Contractor ficensed by ROC to perform those services in
Arizona will provide such services. The laws and regulations of the State of Arizona govern the interpretation and
construction of this contract, and the rights, performance and disputes of and between the parties. Any achtion ralating
to this Contract must be filad and maintained in a court of the State of Arizona in Pima County,

ASSIGNMENT
Contractor may not assign its rights to the contract, in whole or in part, without prior written approvat of County. County
may withhold approval at its sole discretion, provided that County will not unreasonably withhold such approval.
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15.

16.

1A

18.

19

CANCELLATION FOR CONFLICT OF INTEREST
This contract is subject to cancellation pursuant to A.R.S. §§38-506 and 38-511, the pertinent provisions of which are
incorporated into this Contract by reference.

NON-DISCRIMINATION

Contractor agrees to comply with afl provisions and requirements of Arizona Executive Order 2609-09 which Is hereby
incorporated into this contract as if set forth in fuil hereln including flow down of all provisions and requirements to any
subcontractors. During the performance of this contract, Contractor must not discriminate against any employee, client
or any other individual in any way because of that person's age, race, creed, color, religlon, sex, disability or national

origin.

NON-APPROPRIATION OF FUNDS _

County may cancel this contract if fer any reason County’s Board of Supervisors dees not appropriate funds for the
stated purpose of mainlaining the contract. In the event of such cancellation, County has no further obligation, other
than payment for services or goods that County has already received.

PUBLIC RECORDS

Disclosure. Pursuant to A.R.S. § 38-121 el seq., and A.R.S. § 34-603(H) in the case of construction or Architectural and
Engineering services procured under A.R.S. Title 34, Chapter 6, all documents submitted in response to the soficitation
resuiting in award of this Contract, including, but not limited to, pricing schedules, product spacifications, work plans,
and any supporting documents, are public records. As such, those documents are subject to release and/or review by
the general publlc upon request, including competitors.

ecilve Order. If Contractor reasonably believes that same of those records

‘contain proprlatary, trade-secrat or nmenMse—oonﬂdenlial information, Contractor must prominently mari those records

*CONFIDENTIAL.” In the svent a public-records request Is submitted to County for records marked CONFIDENTIAL,

County will notify Contractor of the request as soon as reasonably possible. County will release the records 10 business
days after the date of that notice, unless Contractor has, within that period, secured an appropriate order from a court
of competent jurisdiction, enjoining the release of the records. County will not, under any circumstances, be responsible
for securing such an order, nor will County be In any way financially responsible for any costs assoclated with securing
such an ordsr.

Contractor agrees o waive confldentiaiity of any price terms.

CUSTOM TOOLING, DOCUMENTATION AND TRANSITIONAL SUPPORT

Costs to develop all tooling and documentation, such as and not limited to diss, molds, Jigs, fixtures, artwork, film,
pattems, digital files, work instructions, drawings, etc. necessary to provide the contracted services or products and
unique to the services or products suppiied to County are included in the agreed upon Unit Price unless the confract
spacifically states otherwise, Such tools and documentation are the property of County and will be marked, as is
practical, as the “Property of Pima County” and County so requests, Contractor will deliver a copy of the tooling and
documentation to County within twenty {20) days of acceptance by County of the first article sample, or not later than
ten (10) days of termination of the contract associated with their development, without additional cost to County.
Contractor also agrees to act in gocd faith to facilitate the transition of work to a subsequent Contractor if and as
reasonably requested by County at no additional cost. Should exceptional circumstances be present that may justify an
additicnal charge, Contractor may submit said justification and proposed cost and negotiate an agreement acceptable
to both Contractor and County, but Contractor may not withhold any requested tocling, document or support as
described above that would delay the orderly, efficient and prompt transition of work. Should conduct by Contractor
result in additional costs to County, Contractor will reimburse County for safd actual and incremental costs provided that

-County has givan Conftracior reasonable time to respond to County’s requests for suppont,
. AMERICANS WITH DISABILITIES ACT

Caniractar will comply with all applicable provisions of the Americans with Disabilittes Act (public law 101-336, 42 USC
12101-12213) and all applicable federal regulations under the act, including 28 CFR parts 35 and 36.

21, NON-EXCLUSIVE AGREEMENT
Contractor understands that this Contract Is nonexclusive and is for the sole convenience of County. County may obtain
like services from other sources for any reason.
Offer Agreement Page 11 of 13
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22 TERMINATION

25,

26.

27.

31.

County may terminate any contract and any MA, PO, Delivery Order, DOM or issued NORFA, in whole or in part, at
any time for any reason or no reason, without penaity or recourse, when In the best interests of County. Upon receipt
of written notice, Confractor will inmediately cease all work as directed by the notice, notify all subcontractors of the
effective date of terminaticn, and take appropriate actions to minimize further costs to County. In the event of tarmination
under this paragraph, all documents, data, and reports prepared by Contractor under the contract become the proparty
of County and Contractor must promptiy deliver them to County. Contractor is entitled to receive just and equitable
compensation for work in progress, work completed, and materials accepted by County before the effective date of the
terminaticn.

. ORDER OF PRECEDENCE ~ CONFLICTING DOCUMENTS

In the svent of inconsistencies between contract documents, the following is the order of precedence, suparior to
subordinate, that will apply to resaive the inconsistency: MA or PO; DO or DOM; Offer Agreement; these standard
terms and conditions; any Contractor terms (Terms of Sale; End User Licenses Agreement; Service Agreement; etc.)
attached to an MA, PO, DO or DOM, if applicable; any other solicitation documents.

. INDEPENDENT CONTRACTOR

Contractor is an independent Contractor. Contractor and Contractor officer’s agents or employees are not considered
employees of County and are not entitlad to receive any employment-related fringe benefits under County’'s Merit
System. Contractor is responsible for paying all federal, state and local taxes associated with the compensation received
pursuant to this Contract and will indemnify and hold County harmless from any and all liability which County may incur
because of Contractor's failure to pay such taxes.

BQOK AND RECORDS :

Contractor will keep and maintain proper and complete books, records and accounts, which will be open at all
reasconable times for inspection and audit by duly authorized representatives of County. In addition, Contractor will retain
all records relzting to this contract at Jeast five (5) years after its lermination or cancellation or, if later, until any refated
pending proceeding or litigation has been closed.

COUNTEPARTS

The parties may execute the MA or PO that County awards pursuant to this sclicitation in any number of counterparts,
and each counterpart is considered an original, and together such counterparis constitute one and the same instrument.
For the purposes of the MA and PO, the signed proposal of Contractor and the signed acceptence of County are each
an original and together constitute a.binding MA, if all other requirements for execution are present.

AUTHORITY TO CONTRACT

Contractor wamrants its right and powaer to enter into the MA or PO. If any court or administrative agency determines
that County does not have authority to enter into the MA or PO, County is not fiable to Contractor or any third party by
reason of such determination or by reasen of the MA or PO,

. FULL AND COMPLETE PERFORMANCE

Tha fallure of either party to insist on one or more instances upon the full and complete performance with any of the
terms or conditions of the contract and any MA, PO, DO or DOM to be performed on the part of the other, or to take
any action permitted as a result thereof, is not a walver or refinquishment of the right to insist upon full and complate
performance of the same, or any other covenant or condition, either in the past or in the future. The acceptancs by
aither party of sums less than may be due and owing it at any time is not an accord and satisfaction.

. SUBCONTRACTORS

Contractor is fully respensible for all acts and omissions of any subcontractor and of persons directly or Indirectly
employed by any subcontractor, and of persons for whose acts Contractor may be liable to the same extent that
Contractor is responsible for the acts and omisslons of persons that it directly employs. Nothing in this contracl creates
any obfigation on the part of County to pay or see to the payment of any money due any subcontracior, except as may
be rejuired by law.

. SEVERABILITY

Each provision of this contract stands alone, and any provision of this contract that a court finds to be prohibited by law
is ineffective to the extent of such prohibition without invalidating the remainder of this contract.

LEGAL AREZONA WORKERS ACT COMPLIANCE
For the procuremant of services in the State of Arizona, Contractor hereby warrants that it will at all times during the
term of this contract comply with all federal immigration laws applicable to Contractor's employment of its employees,
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and with the requirements of A.R.S. § 23-214 (A) (together the “State and Federal Immigration Laws”}. Contractor will
further ensure that each subcontractor who parforms any work for Contractor under this contract likewise complies with
the State and Federal Immigration Laws.

County has the right at any time to inspect the books and records of Contractor and any subcontractor in order to verify
such party's compliance with the State and Federal Immigration Laws.

Any breach of Contractor’s or any subcontractor’s warranty of compliance with the State and Federal Immigration Laws,
or of any other provision of this section, is a material breach of this Contract subjecting Contractor to penalties up to
and including suspension or terminatlon of this Contract. i the breach Is by a subcontractor, and the subcontract is
suspended or terminated as a resuit, Cantractor will take such steps as may be necessary to either self-perform the
services that would have been provided under the subcontract or retain a replacement subcontractor as soon as
possible so as not fo delay project complation.

Contractor will advise each subgontractor of County's rights, and the subconiractor's obiigations, under this Section by
mcludlng a provision in each subcontract substantially in the following form:

*Subconfractor hereby warrants that it will at all times during the term of this contract comply with afl federal lmmlgration
laws applicabte to Subcontractor's employees, and with the requirements of A.R.S. § 23-214 (A). Subcontractor further
agrees that County may inspect the Subcontractor's books and records to ensure that Subcontractor is in compliance
with these requirements. Any breach of this paragraph by Subcontractor is a material breach of this contract subjecting
Subcontractor to penalties up to and including suspenslion or termination of this contract.”

Any additional costs atiributable directly or indirectly to remedial action under this Section is the respansibility of
Contractor. In the event that remedial action under this Section results in delay to one or more tasks on the critical path
of Contractor's approved construction or critical milestones schedule, such period of detay will be excusable delay for
which Contractor is entitied to an extansion of time, but not costs.

32, CONTROL OF DATA PROVIDED BY COUNTY

For those projects and contracts where County has provided data to enable the Contractor to provide contracted
sarvices or products, unless County otherwise specifies and agrees in writing, Contractor will treat, control and fimit
access to said informatlon as confidential and will under no circumstances release any data provided by County during
the term of this contract and thereafter, including but not limitad to personal identifying information as defined by A.R.S.
§ 44-1373, and Contractor Is further prohibited from selling such data directly or through a third party. Upon termination
or compistion of the contract, Contractor will either return all such data to County or will destroy such data and confirm
destruction in writing in a timely manner not to exceed sixty {(60) calendar days.

. ISRAEL BOYCOTT CERTIFICATION

Pursuant to A.R.S. § 35-393.01, if Contractor engages in for-profit activity and has ten (10) er more empioyees, and if
this Contract has a valus of $100,000.00 or more, Contractor certifies it is not currently engaged in, and agrees for the
duration of this Contract to not engage in, a boycott of goods or servicas from israel. This certification does not apply to
a boycott prohibited by 50 U.S.C. § 4842 or a regulztion issued pursuant to 50 U.S.C. § 4842,

34. FORCED LABOR OF ETHNIC UYGHURS

35.

Pursuant to A.R.S. § 35-394 if Contractor engages in for-profit activily and has 10 or more employees, Contractor
certifies i s not currently using, and agrees for the duration of this Centract to not use (1) the forced labor of ethnic
Uyghurs in the People’s Republic of China; (2) any goods or services produced by the forced labor of ethnic Uyghurs
In the People's Republic of China; and (3) any contractors, subcontractors or suppliers that use the forced labor or any
goads or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of China. If Contractor
becomes aware during the term of the Contract that the Company !s not In compliance with A.R.S. § 35-394, Contractor
must notify the County within five business days and provide a written certification to County regarding compliance
within one hundred eighty days.

ENTIRE AGREEMENT _
This documant conatitutes the entire agreement between the partias pertaining to the subject matter it addresses, and
this Contract supersedas all prior or contemporanecus agreements and understandings, cral or written.

END OF PIMA COUNTY STANDARD TERMS AND CONDITIONS
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