MEMORANDUM

PUBLIC WORKS DEVELOPMENT SERVICES DEPARTMENT
PLANNING DIVISION

/

TO: Honorable Ally Miller, Supervisor, Disjr'
FROM: Arlan M. Colton, Planning Director;/

DATE: March 4, 2015 v

SUBJECT: Co09-99-17 ALI, ET AL. — ORACLE ROAD REZONING

The above referenced Rezoning Time Extension within your district is scheduled for the

Board of Supervisors' MARCH 17, 2015 hearing.

REQUEST: A five-year time extension of a rezoning of 1.3 acres from SH (Suburban
Homestead) to CB-1 (GZ-1) (Local Business) (Urban Gateway Overlay Zone-

1).

OWNER: CAPT Properties, LLC
Attn: Cosmo Ali
40380 E. Camino Montecello
Tucson, AZ 85718-3436

AGENT: Alleva Design Studio Architects
Attn: Anselmo Alleva, Architect
2222 E. 3" Street
Tucson, AZ 85719

DISTRICT: 1

STAFF CONTACT: David Petersen

PUBLIC COMMENT TO DATE: As of March 4, 2015, no written public comments have
been received.

STAFF RECOMMENDATION: APPROVAL OF A FIVE-YEAR TIME EXTENSION
SUBJECT TO ORIGINAL AND MODIFIED STANDARD AND SPECIAL CONDITIONS.

MAEVEEN MARIE BEHAN CONSERVATION LANDS SYSTEM: A portion of the site
contains Important Riparian Area within the Maeveen Marie Behan Conservation Lands
System (MMBCLS).

CP/DP/ar
Attachments
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FOR MARCH 17, 2015 MEETING OF THE BOARD OF SUPERVISORS

TO: HONORABLE BOARD OF SUPERVIS
>
f
FROM:  Arlan M. Colton, Planning Director ZB/"/
Development Services Department-Rlagning-Bivision

DATE: March 4, 2015

ADVERTISED ITEM FOR PUBLIC HEARING

REZONING TIME EXTENSION

C09-99-17 ALIL ET AL. — ORACLE ROAD REZONING

Request of CAPT Properties, LLC, represented by Anselmo Alleva, RA, fora
five-year time extension for the above-referenced rezoning from SH (Suburban
Homestead) to CB-1 (GZ-1) (Local Business - Urban Gateway Overlay). The
subject site was rezoned in 1999. The rezoning expired on October 12, 2014.
The site is approximately 1.30 acres located on the east side of Oracle Road,
approximately 300 feet south of Lupine Place. Staff recommends APPROVAL
OF A FIVE-YEAR TIME EXTENSION SUBJECT TO ORIGINAL AND
MODIFIED STANDARD AND SPECIAL CONDITIONS.

(District 1)

STAFF RECOMMENDATION

Staff recommends APPROVAL of a five-year time extension to October 12, 2019 as per
the applicant’s request for the original 1.3-acre rezoning from SH (Suburban Homestead)
to CB-1 (Local Business) for nonresidential CB-1 uses. Staff's recommendation is subject
to original and modified standard and special conditions as follows:
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Submittal of a development plan if determined necessary by the appropriate County
agencies.

Recording of the necessary development related covenants as determined
appropriate by the various County agencies.

Provision of development related assurances as required by the appropriate
agencies.

Prior to the preparation of the development related covenants and any required
dedication, a title report (current to within 60 days) evidencing ownership of the
property shall be submitted to the Development Services Department.

There shall be no further lot splitting or subdividing for residential development
without the written approval of the Board of Supervisors.

Transportation conditions:

A. Only one (1) access point to Oracle Road shall be allowed. The property
owner(s) shall provide for internal traffic circulation and shared site access
with the adjacent properties to the north and south.

B. The location and design of access to the subject property from the Tucson-
Florence Highway (Oracle Road) shall need written approval by the Arizona
Department of Transportation (ADOT) prior to any plan approvals from Pima
County.

C. A written certification from ADOT stating satisfactory compliance of all its
requirements for access to the Tucson-Florence Highway (Oracle Road)
shali need to be submitted to Pima County prior to final building inspection.

Flood Control conditions:

A. Drainage shall not be altered, disturbed or obstructed without the written
approval of the Flood Control District.
B. The property owner(s) shall provide all necessary drainage related

improvements created by the proposed development both on-site and off-site
of the subject property. The location, design and construction of said
improvements shall be subject to the approval of the Flood Cantrol District.

C. A riparian mitigation plan shall be required for development in designated
riparian areas.

D. rirst flush retention (retention of the first %2 inch of rainfall} shall be provided
for all newly disturbed and impervious surfaces.

E. As provided for in Pima County Code Section 18.70.080 Modification of

Development Standards shall be proposed at the time of development in
order to avoid Requlated Riparian Habitat.
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The owner/developer shall not construe any action by Pima County as a
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commitment to provide sewer service to any new development within the
rezoning area until Pima County executes an agreement with the
owner/developer to that effect.

The owner/developer shall obtain written documentation from the Pima
County Regional Wastewater Reclamation Department (FCRWRD) that
treatment and conveyance capacity is available for any new development
within the rezoning area, no more than 90 days before submitting any
tentative plat, development plan, preliminary sewer layout sewer
improvement plan, or _request for building permit for review. Should
treatment and/or conveyance capacity not be available at that time, the
owner/developer shall enter into a written agreement addressing have the
option of funding, designing, and constructing the necessary improvements
to Pima County’s public sewerage system at his or her sole expense or
cooperatively with other affected parties. All such improvements shall be
designed and constructed as directed by the PCRWRD.

The owner/developer shall connect ali deveiopment within the rezoning area
to Pima County's public sewer system at the location and in_ the manner
specified by the PCRWRD in its capacity response letter and as specified by
the PCRWRD at the time of review of the tentative plat, development plan,
preliminary sewer layout, sewer construction plan, or request for building
permit.

The owner/developer shall time all new development within the rezoning area
to coincide with the availability of treatment and conveyance capacity in the
downstream public sewerage system.

The owner/developer shall fund, design and construct all off-site and on-site
sewers hecessary to serve the rezoning area, in the manner specified at the
time of review of the tentative plat, development plan, preliminary sewer
layout, sewer construction plan, or request for building permit.

The owner/developer shall complete the construction of all necessary public
and/or private sewerage facilities as required by all applicable agreements
with Pima County, and all applicable regulations, including the Ciean Water
Act and those promulgated by ADEQ. before treatment and conveyance
capacity in_the downstream public sewerage system will be permanently
committed for any new development within the rezoning area.

If during construction, materials that may be human remains and associated burial
items are discovered, ground disturbing activities in the vicinity of the site shali
cease, the discovery site shall be secured, and the Arizona State Museum shall be
immediately notified.
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4210. Building heights are restricted to a maximum of 24 feet and two stories.

1311. Adherence to the preliminary development plan as approved at public hearing
(attached hereto as EXHIBIT B). Uses are restricted to nonresidential CB-1 uses.

4512. Priorto grading, fencing shall be placed to delineate the wash area to be conserved.
4813. All work shall be within the area as shown on the rezoning application.

4714. In the event that human remains, including human skeletal remains, cremations,
and/or ceremonial objects and funerary objects are found during excavation or
construction, ground disturbing activities shall cease in the immediate vicinity of the
discovery. State laws ARS § 41-865 and ARS § 41-844, require that the Arizona
State Museum be notified of the discovery at (620) 621-4795 so that cultural groups
who claim cultural or religious affinity to them can make appropriate arrangements
for the repatriation and reburial of the remains. The human remains shall be
removed from the site by a professional archaeologist pending consultation and
review by the Arizona State Museum and the concerned cultural groups.
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Upon the effective date of the Ordinance Resolution, the owner(s)/deveioper(s) shall
have a continuing responsibility to remove invasive non-native species from the
property, including those below. Acceptable methods of removal include chemical
treatment, physical removal, or other known effective means of removal. This
obligation also transfers to any future owners of property within the rezoning site
and Pima County may enforce this rezoning condition against the property owner.
Prior to issuance of the certificate of compliance, the owner(s)/developer(s) shall
record a covenant, to run with the land, memorializing the terms of this condition.

Invasive Non-Native Plant Species Subject to Control:
Ailanthus altissima Tree of Heaven

Alhagi pseudalhagi Camelthorn

Arundo donax Giant reed

Brassica toumnefortii Sahara mustard

Bromus rubens Red brome

Bromus tectorum Cheatgrass

Centaurea melitensis Malta starthistle

Centaurea solstitalis Yellow starthistle

Cortaderia spp. Pampas grass

Cynodon dactyfon Bermuda grass (excluding sod hybrid)
Digitaria spp. Crabgrass

Elaeagnus anqustifolia Russian olive

Eragrostis spp. Lovegrass (excluding E. infermedia_plains lovegrass)
Melinis repens Natal grass

Mesembryanthemum spp. Iceplant

Peganum harmala African rue

Pennisetum ciliare Buffelgrass

Pennisetum setaceum Fountain grass

Rhus lancea African sumac

Salsola spp. Russian thistle

Schinus spp. Pepper tree

Schismus arabicus Arabian grass

Schismus barbatus Mediterranean grass

Sorghum halepense Johnson grass

Tamarix spp. Tamarisk
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. The property owner shall execute and record the following disclaimer regarding

Proposition 207 rights: “Property Owner acknowledges that neither the rezoning of
the Property nor the conditions of rezoning give Property Owner any rights, claims
or causes of action under the Private Property Rights Protection Act (Arizona
Revised Statutes Title 12, Chapter 8, Article 2.1). To the extent that the rezoning or
conditions of rezoning may be construed to give Property Owner to any rights or
claims under the Private Property Rights Protection Act, Property Owner hereby
waives any and all such rights and/or claims pursuant fo A.R.S. § 12-1134().”

In the event the subject property is annexed, the property owner shall adhere to all
applicable rezoning conditions, including, but not limited to, development conditions
which require financial contributions to, or construction of infrastructure, including
without limitation, transportation, flood control, or sewer facilities.
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Original condition #2 is recommended for deletion because recording of a “*hold harmless”
against flooding is no longer a standard requirement requested by the Flood Control
District.

Condition #5 regarding lot splitting approval is recommended to be modified to apply to lot
splitting for residential use only as per the current standard.

Additions to conditions under #7 are recommended by the Flood Control District. New
condition 7D requires on-site retention of the first half-inch of rainwater related to a Board
approved performance standard policy.

New condition 7E requires proposal of maodification of zoning development standards, as
allowed by the zoning code, to avoid Regulated Riparian Habitat associated with a wash
which runs through the site. Types of modifications include requirements for setbacks,
minimum lot sizes, parking, bufferyards, or other zoning standards. (The riparian area
covers a substantial portion of the site and entire avoidance is unlikely. The front (west)
third of the site is outside of the riparian area and is shown as partially proposed for a
double row parking area. The parking area could possibly be reconfigured to a single row
along the entire frontage of the site and/or the minimum required number of parking spaces
could possibly be reduced to allow the proposed building to be shifted west to reduce
incursion into the riparian area. The rezoning preliminary development pian shows about
three-fifths of the site as devoted to natural open space.)

Replacement of existing Wastewater-related conditions with current standard conditions for
use of public sewerage is recommended by the Wastewater Reclamation Department.
This involves deletion of condition #'s 9 (renumbered to #8), 14, and 19-23 and addition to
conditions under #8 (A-F). For the most part, the changes involve a consolidation of
existing conditions under #8 with some wording changes. Old condition #9 and condition
#'s 19 and 22 provided for the potential for on-site sewage disposal and this would still be
available should there be factors, such as cost or physical characteristics of the property,
which make connection to the public sewer unreasonable. The nearest public sewer line is
located within the 200 feet connection requirement, but is located across the highway from
the site on the west side of Oracle Road.

Condition #10 regarding building height and story limits is recommended to be modified to
clarify that these are maximum limits.

Original condition #11, which requires Design Review Committee review and approval of
the development pursuant to Comprehensive Plan Special Area Policy S-5, Oracle
Corridor, Northern Gateway, is recommended for deletion because Urban Gateway
Overlay zone standards, which did not exist at the time of the original rezoning approval,
are now applicable to the site. The standards essentially address what Policy S-5 entails.
Policy S-5 is also recommended for deletion as part of the pending Pima County
Comprehensive Plan Update for the same reason.
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Condition #15 is recommended to be modified to update the list of prohibited exotic plan
species and add language for the current standard on-going requirement to remove
invasive buffelgrass from the site as pertains to sites within the MMBCLS.

New condition #17 is recommended to be added to ensure compliance with rezoning
conditions should the property ever be annexed.

The new and modified conditions do not constitute a substantial change requiring a hearing
before the Planning and Zoning Commission.

STAFF REPORT:

Staff supports the requested five-year time extension which, if approved, will provide a total
of 20 years to complete rezoning conditions from the initial October 12, 1999 rezoning
approval by the Board. The proposed “commercial service, retail, office, restaurant” use
possibilities remain suitable along this portion of Oracle Road in the Catalina area.

The applicant cites the “poor economic recovery in the area” as the reason for the time
extension request. Staff finds that concurrency of infrastructure is met (although water
service concurrency is undetermined with no response to a request for comments from the
water service provider, Lago del Oro Water Company). Additionally, the CB-1 rezoning
remains compliant with the site’'s Multifunctional Corridor (MFC) comprehensive plan
designation.

The undeveloped site is an original lot that was platted as part of an SH-zoned residential
subdivision in 1972. Its frontage along Oracle Road, a State highway route, likely made it
less attractive for residential use. Further complicating use of the site is a riparian-
designated wash which the rezoning preliminary development plan assigns as natural open
space, but not including all of the riparian area. This encumbers a significant portion of the
1.3-acre site which may reduce its appeal for commercial development and thus cause
need for additional time to complete rezoning conditions. A similar situation exists for the
“sister” case to this rezoning, Co09-99-18, one ot removed to the south, for which a
rezoning time extension is also requested under separate action.

These rezonings continue a pattern of strip commercial development along both sides of
Oracle Road in Catalina where small frontage parcels exist between residential
development to the east and the Big Wash and State Land to the west. There are
rezoning conditions designed to ameliorate the negative impacts of strip commercial
development, including limited access and access sharing. As noted above, staff
recommends deletion of the requirement to adhere to comprehensive plan Special Area
policies (S-5 Oracle Corridor/Northern Gateway attached) which address the issue of strip
commercial design, in favor of zoning code standards for the Urban Gateway Overlay
which now address the issue.
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The noted natural open space is shown on the preliminary development plan for which
adherence is required. Natural area set-aside is atypical for strip commercial development,
but constitutes approximately 65 percent of the site. It is a result of the existence of a
riparian watercourse which runs through the site, but it also contains some non-riparian
undisturbed area at the east site boundary. The riparian area has since been designated
as important Riparian Area within the Maeveen Marie Behan Conservation Lands System.
Comprehensive plan policies call for 95 percent of that area to be set-aside as Natural
Open Space. Full adherence to the policy would make viable use of the site difficult.

Some design changes from the preliminary development plan may be necessary. The new
Gateway Overlay Zone has standards, including a requirement for a minimum 20-foot-wide
bufferyard along arterial roads, that are not featured on the plan. (The plan depicts only a
10-foot-wide bufferyard; however, with the Flood Control District recommendation for a
condition (7E) which requires proposed Modification of Development Standards to avoid
riparian habitat, a 10-foot-wide bufferyard may ultimately be approved.) Also, the Golder
Ranch Fire District has reported in the past that it does not appear that the preliminary
development plan depicts adequate provision for fire trucks to turnaround. This may be
resolved with internal cross-access to properties to the north and south as required per
Transportation condition #6A, but that is not shown on the plan.

Since the 1999 rezoning approval, there have been several non-residential rezonings along
Oracle Road in the site’s vicinity and the Gateway Overlay Zone has been established:

« A 2001 rezoning to CB-1 was approved for a commercial plaza located
approximately 350 feet north of the site at the northeast corner of Oracle Road and
Lupine Place. A modification to that rezoning was subsequently approved to allow
a self-storage use. The site remains undeveloped.

* A 2001 rezoning to CB-1 and CB-2 was approved for commercial uses located
across Oracle Road to the west of the site. The site is developed.

+ A 2001 rezoning to TR was approved for office uses located adjacent to the south
of the site. The former library building is currently being used as a tax office.

+ A 2001 zoning code text amendment was approved which established the
Gateway Overlay Zone along Oracle Road near the Pima-Pinal County line,
inclusive of the subject site. The GZ-1 contains development standards designed
to protect and enhance this gateway route into the metropolitan area.

Staff is not aware of any conditions that have been satisfied for the site. A five-year time
extension was approved by the Board of Supervisors on March 15, 2005 for which a
number of conditions were added as an update to the original rezoning conditions
approved on October 12, 1999. A second time extension was approved on February 2,
2010 after required initial consideration of closure was rejected. Further updating of
conditions was approved at that time.
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The subject site is located on the east side of Oracle Road, approximately 300 feet south
of Lupine Place. The rezoning was conditionally approved for 4,800 square feet of indoor
commercial/office space. A separate time extension action will be considered for the
“sister” case (C09-99-18) to this rezoning which is the southerly portion of the rezoning
preliminary development plan.

Denial of the time extension will cause the rezoning case to be closed and the site to revert
to SH (GZ-1) (Suburban Homestead) (Urban Gateway Overlay Zone-1). SH zoning would
not conform to the site’s Multifunction Corridor plan designation. Closure of the rezoning
would not preclude the possibility of a future CB-1 rezoning.

SURROUNDING LAND USES/GENERAL CHARACTER:

North: CB-1, SH Commercial/Residence
South: TR (C) Tax Services Office

East: SH Residences

West: CB-1, CB-2 Oracle Road/Commercial

CONCURRENCY CONSIDERATIONS

Concurrency
Department Considerations Other Comments
Met: Yes / No/ N/A
TRANSPORTATION Yes No objection
No objection,
FLOOD CONTROL Yes subject to
conditions
No objection,
WASTEWATER Yes subject to
conditions
PARKS &
RECREATION N/A No report
WATER No response No response
SCHOOLS N/A N/A
AIR QUALITY Yes

TRANSPORTATION REPORT:

Concurrency Concerns have been met since within a one-mile radius of this proposed
rezoning, major roads are operating below traffic capacity. Oracle Road is nearing capacity
but since there is a project underway to widen Oracle Road to a six lane divided roadway,
concurrency is not anissue. The proposed 4,800 square-foot building with CB-1 uses may
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require a Traffic Impact Study be submitted for review by Pima County Department of
Transportation and Arizona Department of Transportation (ADOT) during development
plan review, depending upon the type of use.

Oracle Road, is a paved, five lane wide, undivided, arterial highway, maintained by the
State of Arizona. |t is currently being widened to a six lane divided roadway through
Catalina to the county line. Per the Pima County Major Streets and Scenic Routes Plan,
Oracle Road is designated a Scenic Major Route. Oracle Road has a building setback
specifically addressed in the Zoning Code, which is a 150 foot building setback from the
centerline of Oracle Road per Table 18.77.030 of the zoning code. The building proposed
is outside the setback. The existing and proposed right-of-way for Oracle Road is 200 feet.
The most current traffic count on Oracle Road from 2013 is 29,000 average daily trips
(ADT) and the traffic capacity is 33,900 ADT, but will increase to 49,800 ADT on
completion of construction. Access to Oracle Road requires ADOT approval. Driveways
are subject to Subdivision and Development Street Standards distance requirements per
Sections 8.1.1.1, 8.1.1.2 and 8.1.3.1, which requires 230 foot distance centerline to
centerline for a posted 45 mph road. The access driveway appears to require modification
to Subdivision and Development Street Standards. Right-of-way use and access require
ADOT approval. The Gateway requirements for bufferyard, access to adjacent parcel, and
pedestrian access have not been addressed.

Gateway Overlay Zone requirements apply to this site. Shared internal access shall be
provided for to the north and south. The existing path provides pedestrian access along
Oracle Road frontage. Access should be shown from the existing path to the proposed
building and associated parking. A 20 foot wide bufferyard along Oracle Road frontage is
also required.

Transportation staff has no objection to the request for a five-year time extension provided
conditions 7A through C (renumbered to 6A through C) remain.

REGIONAL FLOOD CONTROL DISTRICT REPORT:
The Regional Flood Control District has reviewed the subject Site Analysis, previously
found it to be complete, and has the following comments:

1. The site is impacted by a regulatory watercourse and there is Pima County Regulated
Riparian Habitat designated as Important Riparian Area associated with it.

2. No drainage complaints have been filed against the property.

3. No Preliminary Integrated Water Management Plan is required as the site is less than 5
acres and does not require a Site Analysis.

4. Since the last time extension the District had adopted a first flush requirement.

The District has no objection subject to continuance of the existing conditions and addition
of the following conditions:
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a. First flush retention (retention of the first ¥ inch of rainfall) shall be provided for all
newly disturbed and impervious surfaces.

b. As provided forin PCC Section 18.70.080 Modification of Development Standards shall
be proposed at the time of development in order to avoid Regulated Riparian Habitat.

REGIONAL WASTEWATER RECLAMATION DEPARTMENT (PCRWRD) REPORT:
The Planning Section of the Pima County Regional Wastewater Reclamation Department
(PCRWRD) has reviewed the request for a five-year time extension for the above
referenced rezoning case and offers the following comments for your use. The 1.3-acre
rezoning site is located on the east side of Oracle Road, approximately 300 feet south of
Lupine Place in Catalina. The site is currently zoned for non-residential CB-1 (Local
Business) uses.

The rezoning site is within the area currently served by Pima County's public sewer system
and is tributary to the Tres Rios Water Reclamation Facility via the Canada del Oro
Interceptor. The closest public sewer is the 12-inch sewer line (G-86-046) afong the west
side of Oracle Road.

The PCRWRD has no objection to the five-year extension of the rezoning.

The PCRWRD requests the existing wastewater conditions in rezoning Resolution 2010-
115 adopted June 1, 2010 by the Board of Supervisors be replaced with updated
conditions under #8 above.

NATURAL RESOURCES, PARKS AND RECREATION REPORT:
No report.

LAGO DEL ORO WATER COMPANY:
To date, staff has not received a response to a request for comments.

UNITED STATES FISH AND WILDLIFE (USFWS):
To date, stafi has not received a response to a request for comments.

GOLDER RANCH FIRE DISTRICT:

Golder Ranch Fire District notes that any improvements made to the subject property shall
be subject to the adopted fire codes of the Golder Ranch Fire District. Permits for building
or improvements on these sites shall be obtained through the District prior to any
consfruction.

ARIZONA DEPARTMENT OF TRANSPORTATION {ADOT):

In the attached letter, ADOT reports “no comments” pertaining to the rezoning time
extension, but indicates support for the existing Transportation conditions, including a limit
to one access point on Oracle Road. ADOT also indicates that a Traffic Impact Analysis
may be required.
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PUBLIC COMMENTS
As per the original rezoning request, notice has been mailed to property owners within 300

feet of the rezoning site. To date, no written public comments have been received.

CP/DPfar
Attachments

c: CAPT Properties, LLC, Attn: Cosmo Ali, 4080 E. Camino Montecello,
Tucson, AZ 85718-3436
Alleva Design Studio Architects, Attn: Anselmo Alieva, Architect, 2222 E. 3" Street,
Tucson, AZ 85719
Chris Poirier, Assistant Planning Director
C09-99-17 File
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August 05, 2014

Pima County Development Services
Planning and Zoning

201 North Stone Av. 2" Floor
Tucson, Arizona 85701

Capt Properties

4080 East Camino Montecillo
Tucson, Arizona 85718
520-577-7164

Re: C09-99-17 Ali et al — Oracle Road Rezoning
Tax Code # 222-26-0500, 1.30 Acre Site

15520 & 15540 North Oracle Road

Tucson, Arizona

The above referenced property was granted a conditional approval for
a rezoning on October 12, 1999. 1In 2005 and again in 2010 the Board of
Supervisors approved a 5-year time extension for the conditional zoning.
This rezoning will expire on October 12, 2014 and a request for another 5
year time extension is needed due to poor economic recovery in the area.

I Cosmo Ali authorize Anselmo Alleva, Architect, to act on my behalf
to cover all matters relating to the above referenced property as they relate
to the rezoning extension and all other planning matters.

Thank you for your cooperation and please call if I could be of assistance.

Sincerely,

Cosmo Ali m /2/6\ '
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CAPT Properties, LLC
4080 East Camino Montecillo
Tucson, Arizona 85718
520-577-7164

August 05, 2014

Pima County Development Services
Planning and Zoning

201 North Stone Av. 2" Floor
Tucson, Arizona 85701

To Whom It May Concern:

The members of CAPT properties, LLC are as follows:
Cosmo Ali President

Anna Ali Vice President

Pina Collosimo  Secretary

Teresa Foley Treasurer

Thank you for your cooperation and please call if I could be of assistance.

Sincerely,

Cosmo Ali



August 05, 2014

Pima County Development Services
Planning and Zoning

201 North Stone Av. 2™ Floor
Tucson, Arizona 85701

Capt Properties
4080 East Camino Montecillo
Tucson, Arizona 85718

Re: C09-99-17 Ali et al — Oracle Road Rezoning
Tax Code # 222-26-0500
1.30 Acre Site

BIOLOGICAL IMPACT REPORT

LANDSCAPE RESOURCES:

1 The project site does occur within a Conservation Lands
System Category of the Important Riparian Area. (See Exhibit A).
2. The proposed development will minimize the affect on the
Existing washes by maintaining the development and grading along
the high levels of the natural grade. This will allow the existing
vegetation and wash to remain as natural as possible. (See
Preliminary Development Plan)

3. “Special Elements” of the site consist of PaloVerde/Mixed
Cacti and Sonoran Riparian Scrub. (See Exhibit B)

4.  The Site is near the Critical Landscape Linkage Identified as
Linkage #2 on the Map Guide Through Oro Valley between Catalina
and the Tortolita Mountains.

FEDERALLY LISTED THREATENED/ENDANGERED SPECIES:

Cactus Ferruginous Pygmy Owl
1. The site does not occur within the Survey Zone 1 for the Cactus
Ferruginous Pygmy Owl




2 The site does not occur within the Critical Habitat or the Draft
Recovery Habitat for the Cactus Ferruginous Pygmy Owl.
Based on the Pima County Map Guide the site is within a Low
Habitat zone.

3. The project site has not been surveyed for the Cactus
Ferruginous Pygmy Owl however the intent is to conduct the
surveys to accompany the development plan process.

4, Even though the site is not within the Critical Habitat Zone the
proposed development will keep the natural vegetation along
the wash intact in order to preserve the natural resources for
nesting habits of the Cactus Ferruginous Pygmy Owl.

Pima Pineapple Cactus
I The Site does not occur within the Modeled potential Habitat
for the Pima pineapple cactus based on the Pima County Map

Guide.
2 Pima pineapple cacti have not been found on the project site.
3. The site has not been surveyed for the Pima pineapple cactus.

Surveys for the Pima pineapple cactus are planned in the future to
accompany the development plan process.

Thank you for your cooperation and please call if I could be of assistance.

Sincerely,

Architect



ADOT

Douglas A. Ducey, Governor
John S. Halikowski, Director

January 23, 2015

, AN 20O Yk
Pima County Development Services Department JAN 29 21

Planning Division
201 North Stone Ave., Second Floor
Tucson, AZ 85701

Att: Mr. David Petersen, AICP
Senior Planner

Re: Rezoning Time Extension for Case Number C09-99-17, Ali et al — Oracle Road Rezoning
1.30-acre rezoning is located on the east side of Oracle Road approximately 300 feet south of
Lupine Place in Catalina.

Dear Mr. Petersen:

The Arizona Department of Transportation (ADOT) has “No Comments” regarding the third five-year
time extension request for Case Number C09-99-17.

All Transportation Conditions listed in Resolution No. 2010 — 115 (rezoning condition 7, A through C)
recorded in the Pima County Recorder’s Office in Docket 13825, Page 3187 shall remain in force. As
stated in the Resolution, only one (1) access point on Oracle Road shall be allowed.

ADOT may require the developer of this parcel to provide a Traffic Impact Analysis (TIA) Report. A TIA is
required for all new developments that generate 100 or more trips during the morning or afternoon
peak hour of the highway or during the peak hour of the generator.

We appreciate the opportunity to review the proposed third five-year time extension for this rezoning.

Sincerely,

MNavua Daowl

Maria Deal

Transportation Engineering Specialist

ADQT Southern Regional Traffic Engineering
12215. 2" Ave.

Tucson, AZ 85713

(520) 388-4235

Mdeal @azdot.gov

C: Scott Beck, P.E., Southern Regional Traffic Engineer, ADOT
Steve Mishler, P.E., Tucson District Development Engineer, ADOT
Corrine Garey, Tucson District Permit Technician Ill, ADOT

ARIZONA DEPARTMENT OF TRANSPORTATION
206 S. 17th Ave. | Phoenix, AZ 85007 | azdot.gov



W,a“.,

A

..

PIMA COUNTY MEMORANDUM

FLOCD CONTROL

DATE: January 16, 2015

TO: David Peterson, DSD FROM: Greg Saxe, Ph.D.
Senior Planner Env. Plg. Mgr
SUBIJECT: C09-99-17 Ali, et al — Oracle Road Rezoning Time Extension

I have reviewed the subject Site Analysis, previously found it to be complete and have the
following comments:

1. Thesite is impacted by a regulatory watercourse and there is Pima County Regulated
Riparian Habitat designated as Important Riparian Area associated with it.

2. No drainage complaints have been filed against the property.

3. No Preliminary Integrated Water Management Plan is required as the site is less than 5

acres and does not require a Site Analysis.
4. Since the last time extension the District had adopted a first flush requirement.

The District has no objection subject to continuance of the existing conditions and addition of
the following conditions:

a. First flush retention {retention of the first % inch of rainfall} shall be provided for all newly

disturbed and impervious surfaces.
b. As provided for in PCC Section 18.70.080 Modification of Development Standards shall be

proposed at the time of development in order to avoid Regulated Riparian Habitat.

GS/ES

Ce: File



Pima County Comprehensive Plan
Northwest Subregion

Plan Designation: Multifunctional Corridor o

(MFC)




Multifunctional Corridor MFC on the Land Use Plan Maps

a.

Purpose: To designate areas for the integrated development of complementary uses
along major transportation corridors.

Objective: These areas contain commercial and other non-residential use services and
high density residential clusters in a linear configuration along major transportation
corridors. Potential adverse impacts of strip commercial development are mitigated
through application of special design standards, such as standards for building setbacks,
open space, signs, parking, and landscaping. Special attention is given in site design to
provide an atmosphere that is pleasant to the pedestian.

Residential Gross Density: Only land area zoned and planned for residential use, or
natural or cluster open space areas, shall be included in gross density calculations.
Natural and cluster open space shall be defined as set forth in Section 18.09.0408B,
except that cluster open space shall not include land developed under the GC Golf
Course Zone. Residential gross density shall conform with the foliowing:

1} Minimum - (none)
2)  Maximum - 44 RAC

Residential Gross Densities for Developments Using Transfer of Development Rights
(TDR’s):. Projects within designated Receiving Areas utilizing TDR's for development
(refer to Chapter 18.92 of the Zoning Code} shall conform to the following density
requirements, however the Board of Supervisors, on appeal at public hearing, may modify
the required minimum density if environmental site constrainis preclude the ability to

achieve the minimum density.

1) Minimum -6 RAC
2) Maximum —18 RAC

Zoning Districts: Only the following zoning districts shall be deemed in conformance with
the land use plan, except as provided for under the Major Resort Community designation,
Section 18.89.030C plan policies, or Section 18.90.030E specific plans:

1}y GC Golf Course Zone

2) TH Trailer Homesite Zone

3) CR-3 Single Residence Zone

4) CR-4 Mixed-Dwelling Type Zone
5) CR-5 Multiple Residence Zone
6) TR Transitional Zone

7) CMH-2 County Manufactured And Mobile Home-2 Zone
8) MR Major Resort Zone

9) CB-1 Local Business Zone

10) CB-2 General Business Zone
11) CPI Campus Park Industrial Zone
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$-5 Oracle Corridor/Northern Gateway (NW) [2-07]

General location; T118, R14E, Sections 4 & 16; T12S8, R13E, Sections 25 and 36.

Description: Standards to preserve scenic quality along a major transportation corridor and enhance
sense of entry into metropolitan area; design criteria for visual standards, preservation of viewsheds
of ridge lines and preservation of native vegetation; mitigate the negative impacts of strlp

commercial development.

Policies:

A
B
C.
D
E

®

Visibility of development within this area of Oracle Road shall be of low profile. No greater
than 24 feet of building height shall be visible from Oracle Road. ‘
Parceis adjacent to one another but of different owners shall share access and signage in
order to minimize curb cuts and minimize visual clutter.

Large parcels under cne ownership shall be developed as one development and shall be
designed to promote intemal circulation.

Office, commercial and/or mixed-use developments shall be designed to promote internal
circulation for pedestrians.

Landscaping shall develop the transition to natural open space to office, commercial, and/or
mixed-use development.

Landscape buffering shall be required for all development along this section of Oracle Road.
Development within this Gateway Route Special Area shali be approved by the Pima County

Design Review Committee.



Urban Gateway Overiay
Zone (GZ-1)
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RESOLUTION 2010- 115

A RESOLUTION OF THE BOARD OF SUPERVISORS OF PIMA
COUNTY, ARIZONA; RELATING TO ZONING IN CASE C09-99-17 AL,
ET AL.— ORACLE ROAD REZONING; LOCATED ON THE EAST SIDE
OF ORACLE ROAD, APPROXIMATELY 300 FEET SOUTH OF LUPINE
PLACE; AMENDING REZONING CONDITIONS SET FORTH IN
SECTION 2 AND THE TIME LIMIT SET FORTH IN SECTION 3 OF
ORDINANCE NO. 2000-4 AS AMENDED BY RESOLUTION NO. 2009-

220.

WHEREAS, cn May 28, 1999, the owner of approximately 1.3 acres applied for a
rezoning from SH (Suburban Homestead) to CB-2 (General Business);

WHEREAS, on October 12, 1998 the Pima County Board of Supervisors
approved the.rezoning from SH (Suburban Homestead) to CB-1 (Local Business),

subject to standard and special conditions;

WHEREAS, on January 18, 2000 the Pima County Board of Supervisors adopted
rezoning Ordinance No. 2000-4, as recorded in Docket 11217 at Page 660, rezoning
the approximate 1.3 acres described in rezoning case C09-99-17 (as shown on the map

attached hereto as EXHIBIT A} and memorializing the standard and special conditions;

WHEREAS, on October 29, 2004 the owner of approximately 1.3 acres applied

for a five-year time extension,

WHEREAS, on March 15, 2005 the Pima County Beard of Supervisors approved
the five-year time extension subject to additional rezoning conditions numbered 14

through 23;

Co09-89-17 Page 1 of 9.
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WHEREAS, on September 1, 2009 the Pima County Board of Supervisors
adopted rezoning Resolution No. 2009-220, as recorded in Docket 13639 at Page
02776, memorializing the new time limit and additional rezoning conditions approved by

the Pima County Board of Supervisors on March 15, 2005;

WHEREAS, on October 13, 2009 the owner of approximately 1.3 acres applied

for a five-year time extension;

WHEREAS, on February 2, 2010 the Pima County Board of Supervisors denied
closure of the rezoning and approved the five-year time extension subject to
modification of rezoning conditions numbered 5, 9, 10, 11, 14, 17, 18, 21, and 22 and

additional rezoning conditions numbered 8(C) and 24; and

WHEREAS, Ordinance No. 2000-4, as amended_ by Resolution No. 2009-220,
allows the Board of Supervisors to amend the rezoning conditions and time limits by

resolution.

NOW, THEREFORE, BE IT RESOLVED, that the Pima County Board Qf
Supervisors hereby reaifirms and modifies the rezoning conditions represented in
~ Section 2 of Ordinance No. 2000-4, as amended by Resolution No. 2009-220, as

follows:

1. Submittal of a development plan if determined necessary by the appropriate
County agencies.

2. Recording of a covenant holding Pima County harmless in the event of flooding.

3. Recording of the necessary development related covenants as determined
appropriate by the various County agencies.

4, Provision of development related assurances as required by the appropriate
agencies. :

5. Prior to the preparation of the development related covenants and any required

dedication, a title report (current to within 60 days) evidencing ownership of the

C09-99-17 : ' Page20f9



10.

property shall be submitted to the Development Services Department of
T tation_Real P s Division,

There shall be no further lot splitting or subdl\ndlng without the written approval of

‘the Board of Supervisors.

Transportation conditions:
A. Only one (1) access point to Oracle Road shall be allowed. The property
owner(s) shall provide for internal traffic circulation and shared site access

with the adjacent properties to the north and south.

B. The location and design of access to the subject property from the
Tucson-Florence Highway (Oracle Road) shall need written approval by
the Arizona Department of Transportation (ADOT) prior to any plan
approvals from Pima County.

C. A written certification from ADOT stating satisfactory compliance of all its

 requirements for access to the Tucson-Florence Highway (Oracle Road)

shall need o be submitted to Pima County prior to final building
inspection.

Flood Control conditions:
A Drainage shall not be altered, disturbed or obstructed without the written

approval of the Flood Control District.

B. The property owner(s) shall provide all necessary drainage related
improvements created by the proposed development both on-site and off-
site of the subject property. The location, design and construction of said
improvements shall be subject to the approval of the Flood Control

District.

- C. A riparian mitigation plan shall be required for development in desmnated

riparian areas,

Wastewater Management Reclamation condition:
The property owner must connect to the public sewer system at the location and

in the manner specified by Wastewater Management Reclamation unless a
waiver is received from the Pima County Department of Environmental Quality to
allow use of a private on-site sewage disposal system.

If during construction, materials that may be human remains and associated
burial items are discovered, ground disturbing activities in the vicinity of the site
will shall cease, the discovery site will shall be secured, and the Arizona State
Museum will shall be immediately notified.

Co09-99-17 Page 3 of 9
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11.

12.

13.

14,

15.

16.

17.

18.

The proposed project shall be reviewed and approved by the Pima County
Design Review Committee pursuant to Comprehensive Plan Special Area Policy
2-87 §-5, Oracle Read Corridor, Northern Gateway.

Building heights are restricted to 24 feet and two stories.

Adherence to the preliminary develobment plan as approved at public hearing
(attached hereto as EXHIBIT B). Uses are restricted to nonresidential CB-1

uses.

The property owner(s) shall connect to public sewer system at the location and in

the manner specified by WastewaterManagement Reclamation_at the time of
review of the tentative plat, development plan or request for building permit.

Prior to grading, fencing shall be placed to delineate the wash area to be
conserved.

All work shall be within the area as shown on the rezoning applications.

In the event that human remains, including human skeletal remains, cremations,
and/or ceremonial objects and funerary objects are found during excavation or
construction, ground disturbing activities shall cease in the immediate vicinity of
the discovery. State laws ARS § 41-865 and ARS § 41-844, require that the
Arizona State Museum be notified of the discovery at (520) 621-4795 so that
cultural groups who claim cultural or religious affinity to them can make
appropriate arrangements for the repatriation and reburial of the remains. The
human remains shall be removed from the site by a professional archaeologist
pending consultation and review by the Arizona State Museum and the
coricerned cultural groups.

Under no circumstances shall the following exotic plant species be planted
anywhere on the site:

Fountain grass (Pennisetum setaceum)

Buffel grass (Pennisetum ciliare)

Johnson grass (Sorghum halapense)

Giant reed (Arundo donax)

Common crabgrass (Digitaria sanguinalis)

Pampas grass (Cortaderia selloana)

Red brome (Bromus rubens)

Mediterranean grass (Schismus spp.)

Tree of heaven (Ailanthus altissima)

African sumac (Rhus lancea)

Russian olive (Elaeagnus angustifolia)

Salt cedar/Tamarisk (Tamarix pertandra & T. ramosissima)
Bermuda grass (Cynodon dactylon) excluding sod hybrid Bermuda
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19.

20,

21.

22.

23.

t ove grasses (Eragrostis spp.) excluding Plains love grass (Eragrostisintermedia)
African rue (Peganum harmala)

Iceplant (Mesembryanthemem crystallinum)

Arabian Grass (Schisums arabicus)

Natal Grass (Melinis repens (=Rhynchelythrum repens))

The owner / developer shall time all new development within the rezoning area to
coincide with the availability of treatment and conveyance capacity in the
downstream public sewerage system, or obtain authorization from the Pima
County Department of Environmental Quality to utilize on site sewage disposal
systems within the rezoning area. ' :

The owner / developer shall construe no action by P|ma County as a commitment
of capacity in Pima County's public sewer system to serve any new development
within the rezoning area, until Pima County executes an agreement with owner /
developer fo that effect.

The owner / developer shall obtain written documentation from the Pima County
Wastewater Management Reclamation Department that treatment and
conveyance capacity for the proposed new development within the rezoning area
is available, no more than 90 days before submitting any tentative plat,
development plan, sewer improvement plan or request for building permit for
review. Should freatment and / or conveyance capacity not be available at that
time, the owner / developer shall have the option of funding, designing and
constructing the necessary improvements to Pima County's public sewerage
system at his or her sole expense or cooperatively with other affected parties. All
such improvements shall be designed and constructed as directed by the Pima
County Wastewater Management Reclamation Department.

At the time a tentative plat, development plan or request for building permit is
submitted for review, the property owner shall either:

a) Propose that all new development within the rezoning area will be
connected to Pima County's public sewer system, ;or

b) Demonstrate that connecting all or portions of the rezoning area to the
public sewer system is impractical, and that the soils in all or portions of
the rezoning area are suitable for the use of on- s1te sewage disposal
systems.

If all new development within the rezoning area will be connected to Pima
County's public sewer system, the owner / developer shall complete the
construction of all necessary public and/or private sewerage facilities as required
by the applicable regulations, including the Clean Water Act and those
promulgated by ADEQ, and ali applicable agreements with Pima County, before

Co9-99-17 Page 5of 9




treatment and conveyance capacity in the downstream public sewerage system
will be permanently committed for new development within the rezoning area.

24. The property owner shall execute and record the following disclaimer regarding
Proposition 207 rights: "Property Owner acknowledges that neither the rezoning
of the Property nor the conditions of rezoning give Property Owner any rights,
claims or causes of action under the Private Property Rights Protection Act
(Arizona Revised Statutes Title 12, Chapter 8, Article 2.1). To the extent that the
rezoning or conditions of rezoning may be construed to give Property Owner to
any rights or claims under the Private Property Rights Protection Act, Property

- Owner hereby waives any and all such rights and/or claims pursuant toc A.R.S. §

12-1134(1)." ‘

® *

NOW, THEREFORE, BE IT RESOLVED, that the Pima County.Board of Supervisors
hereby modifies the time limits represented in Section 3 of Ordinance No. 2000-
4, as amended by Resolution No. 2009-220, as follows:

1. Conditions 1 through 23 24 shall be completed by October 12, 2009 2014.

2. The time limit may be extended by the Board of Supervisors by adoption of a
resolution in accordance with Chapter 18.91 of the Pima County Zoning Code.

3. No building permifs shall be issued based on the f‘ezoning approved by this
Resolution until all conditions 1 through 23 24 are satisfied and the Planning
Official issues a Certificate of Compliance.

4, The rezoning conditions of Section 1 may be amended or waived by resolution of

the Board of Supervisors in accordance with Chapter 18.91 of the Pima County
Zoning Code.

Co09-99-17 ' : Page 6 of 9
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RESOLVED by the Board of Supervisors of Pima County, Arizona,

this e day of _ 1upe , 2010.

rman, Board of Superviorg/

JUN 01 2010

o8

ATTEST, > o™
p Wb

APPROVED:
Debuty County Attorney : "Executive Secretary
' ANDREW FLAGG Planning and Zoning Commission

i 'm.w.‘ I 'i‘@
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Co9- 79-17 Second Rezeniae Time Exctension
Fpprevel BOS Miavkés 2-2-10

upervisor Elias asked if AT&T had looked at the alternative site that the speakers
hadNgentioned. ‘

Mr. Blunt stated other people had been rejected and his engineers had said no. He
explained that e was spotty coverage in the area and, if the cell phone tower
was allowed to be buit they would be able to provide the coverage that customers
wanted. He stated that the end of December 2009, AT&T had over 2,600
subscribers that lived in that zZip.code and 65% had data plans which this site would
allow. Most cell phone carriers werg also pushing data plans as that was where the
market is headed. Mr. Blunt also stafeq that this was the only pole in the area that
TEP would approve.
On consideration, it was moved by Supervisdor Elias, seconded by Supervisor
Bronson and unanimously carried by a 5-0 vote, tosclose the pubiic hearing and
deny the conditional use permit based on the fact that there were other sites in the
area that had not been examined; there is a lack of parking needed for future
service which creates a safety hazard along Ironwood Hills™Rgad, and that the
proposed cell phone tower would create a visual blight that is significantly different
than any other kind of feature in the area.

21. DEVELOPMENT SERVICES: REZONING CLOSURE/REZONING TIME EXTENSION

C09-99-17, ALL ET. AL, — ORACLE ROAD REZONING

A. Proposal to close C09-99-17, a rezoning from SH (Suburban Homestead) to
CB-1 (GZ-1) (Local Business) (Urban Gateway Overlay Zone-1) of 1.3 acres
located on the east side of Oracle Road, approximately 300 feet south of
Lupine Place. The rezoning was conditionally approved in 1999 and expired
on Qctober 12, 2009, Staff recommends AGAINST CLOSURE. (District 1)

B. Request of CAPT Properties, L.L.C. | represented by Anselmo Alleva, for a

five-year time extension for the above-referenced rezoning from SH
(Suburban Homestead) to CB-1 (GZ-1) (Local Business) (Urban Gateway
QOverlay Zone-1). The subject site is 1.3 acres and was rezoned in 1999.
The rezoning expired on October 12, 2009. The site is located on the east
side of Oracie Road, approximately 300 feet south of Lupine Place. Staff
recommends APPROVAL OF A FIVE-YEAR TIME EXTENSION WITH
MODIFIED STANDARD AND SPECIAL CONDITIONS. (District 1)

"If the decision is made to approve the time extension, the following standard and special conditions should be

considered:

1. Submittal of a development plan if determined necessary by the appropriate County agencies

2. Recording of a covenant holding Pima County harmless in the event of flocding.

3. Recording of the necessary development related covenants as determined appropriate by the various
County agencies.

4. Provision of development refated assurances as required by the appropriate agencies.

5. Prior to the preparation of the development related covenants and any required dedication, a title

report {current to within 80 days) evidencing ownership of the property shall be submitted to the
Development Services Department } hvision.
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10.

11.

12.

13.

14.

15.
17.

18.

There shall be no further lot splitting or subdividing without the written approval of the Board of

Supervisors.

Transportation ¢onditions:

A Only one (1) access point to Oracle Road shall be allowed. The property owner(s) shall
provide for internal traffic circulation and shared site access with the adjacent properties to the
north and scuth.

B. The location and design of access to the subject property from the Tucson-Florence Highway
(Oracle Road) shall need written approval by the Arizona Depaniment of Transportation
(ADOT) prior to any plan approvals from Pima County.

- C. A written certification from ADOT stating satisfactory compliance of all its requirements for

access to the Tucson-Florence Highway (Oracle Road) shall need fo be submitted to Pima
County prior to final building inspection.
Flood Controt conditions:

A. . Drainage shall not be altered, d|sturbed or obstructed without the written approval of the Flood
' Control District.
B. The property owner(s) shall provide all necessary drainage related improvements created by

the proposed development both on-site and off-site of the subject property. The location,
design and construction of said improvements shall be subject to the approval of the Flood
Controf District.

C. A riparian mitigation plan shall be required for development in designated riparjian areas.
Wastewater Management Reclamation condition:

The property owner must connect to the public sewer system at the locafion and in the manner
specified by Wastewater Management Reclamation unless a waiver is received from the Pima County
Department of Environmental Quality to allow use of a private on-site sewage disposal systemn.

If during construction, materials that may be human remains and associated burial itemns are
discovered, ground disturbing activities in the vicinity of the site will shall cease, the discovery site will
shall be secured, and the Arizena State Museum will shall be immediately nofified.

The proposed project shall be reviewed and approved by the Pima County Design Review Committee
pursuant to Comprehensive Plan Special Area Policy 2-67 5-5, Oracle Read Corridor, Northern
Gateway.

Building heights are restricted to 24 feet and two stories.

Adherence to the preliminary development plan as approved at public hearing. Uses are restricted to
nonresidential CB-1 uses.

The property owner{s) shall connect to pubhc sewer system at the location and in the manner specified
by Wastewater-Management Reclamation at the time of review of the tentative plat, development plan
of request for building perrmit.

Prior to grading, fencing shall be placed to delineate the wash area to be conserved.

Al work shall be within the area as shown on the rezoning applications.

In the event that human remains, including human skeletal remains, cremations, and/or ceremenial
objects and funerary objects are found during excavation or construction, ground disturbing activities
shall cease in the immediate vicinity of the discovery. State laws ARS § 41-865 and ARS § 41-844,
require that the Arizona State Museum be notified of the discovery at (520} 621-4795 so that cultural
groups who claim cultural or religious affinity to them can make appropriate arrangements for the
repatriation and reburial of the remains. The human remains shall be removed from the site by a
professional archaeologist pending consultation and review by the Arizona State Museum and the
concerned cultural groups.

Under no circumstances shall the following exofic plant species be planted anywhere on the site:
Fountain grass {Pennisetum setaceum}

Buffel grass (Pennisetum ciliare)

Johnson grass (Sorghum halapense)

Giant reed (Arundo donax)

Common crabgrass (Digitaria sanguinalis)

Pampas grass (Cortaderia selloana)

Red brome (Bromus rubens}

Mediterranean grass (Schismus spp.)

Tree of heaven (Ailanthus altissima)

African sumac (Rhus lancea)

Russian clive {Elaeagnus angustifolia)

Salt cedarTamarisk (Tamarix pertandra & T. ramosissima)

Bermuda grass {Cynodon dactylon} excluding sed hybrid Bermuda

Love grasses (Eragrostis spp.) excluding Plains love grass (Eragrostisintermedia}

African rue (Peganum harmala)

Iceplant (Mesembryanthemem crystallinum)

Arabian Grass (Schisums arabicus)
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19. .

20.

21.

22,

23.

24.

Natal Grass (Melinis repens (=Rhynchelythrum repens}}
The owner / developer shall time all new development within the rezoning area to coincide with the
availability of treatment and conveyance capacity in the downstream public sewerage systern, or obtain
authorization from the Pima County Department of Environmental Quality to utilize on site sewage
disposal systems within the rezoning area.
The owner / developer shall construe no action by Pima County as a commitment of capacity in Pima
County's public sewer system to serve any new development within the rezoning area, until Pima
County executes an agreement with owner / developer to that effect.
The owner / developer shall cbtain written documentation from the Pima County Wastewater
Reclamation Departrnent that treatment and conveyance capacity for the proposed new
development within the rezoning area is available, no more than 90 days before submitting any
tentative piat, development plan, sewer improvement plan or request for building permit for review.
Should treatment and / or conveyance capacity not be available at that time, the owner / developer
shall have the option of funding, designing and constructing the necessary improvements to Pima
County's public sewerage system at his or her scle expense or cooperatively with other affected
parties. All such improvements shall be designed and constructed as directed by the Pima County
Wastewater Management Reclamatjon Department.
At the time a tentative plat, development plan or request for building permit is submitted for review, the
property owner shall either:

a) Propose that all new development within the rezoning ares will be connecled to Pima
County's public sewer system; ;or
b) Demonstrate that connecting all or portions of the rezoning area to the puklic sewer system is

impractical, and that the soils in all or portions of the rezoning area are suitable for the use of
on-site sewage disposal systems.
If all new development within the rezoning area will be connected to Pima County's public sewer
systemn, the owner / developer shall complete the construction of all necessary public and/or private
sewerage facilities as required by the applicable regulations, including the Clean Water Act and those
promulgated by ADEQ, and all applicable agreements with Pima County, before treatment and
conveyance capacity in the downstream public sewerage system will be permanently committed for
new development within the rezoning area.
The property owner shall execute and record the following disclaimer regarding Proposition 207 rights:
“Property Owner acknowledges that neither the rezoning of the Property nor the conditions of rezoning
give Property Owner any rights, claims or causes of acfion under the Private Property Rights
Protection Act {Arizona Revised Statutes Titie 12, Chapter 8, Article 2.1). To the extent that the

rezoning or conditions of rezoning may be construed fo give Property Owner any rights or claims under

the Private Property Rights Protection Act, Property Owner hereby waives any and ail such rights

and/or claims pursuant to A.R.S. § 12-1134(1}."

Tom Hudson, Zoning Administrator, provided a staff report. He indicated that no
public comments had been received regarding the time extension request.

The Chairman inquired whether anyone wished to be heard. No one appeared.

On consideration, it was moved by Supervisor Day, seconded by Supervisor
Bronson and unanimously carried by a 5-0 vote, to close the public hearing, accept
staff's recommendation against closure and approve the request for a five-year time
extension with modified standard and special conditions.

22.

C09-99-18, ALI - OR

PMENT SERVICES: REZONING CLOSURE/REZONING TIME EXTENSION
OAD REZONING

A

from SH (Suburban Homestead) to

Proposal to close C08-99-18, a 1
verlay Zone-1) of 2.34

CB-1 (GZ-1) (Local Business) {(Urban Ga
acres located on the east side of Oracle Road, approxi 800 feet south
of Lupine Piace. The rezoning was conditionally approved 1 99 and
expired on October 12, 2009. Staff recommends AGAINST CLOS
(District 1)
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conditions, standard and sp;r”al regquirements including the
addition of Condition No 3 as recommended by the Planning
and Zoning Commission d Planning staff.

DEVELOPMENT SERVICES:. REZONING TIME EXTENSION

A, Co9-89-317, ALI, ET. AL. - ORACLE ROAD REZONING
Request of CAPT Properties L.L.C., represented by
Anselmo Alleva, Architect, for a five-year time
extension for the above-referenced rezoning. The
subject property is 1.30 acres, conditionally rezoned
from SH (Suburban Homestead) to CB-1 (Local Business
Zone) on October 12, 1999. The rezoning expired on
October 12, 2004. The site consists of Tax Parcel No.
222-26-0500 and is located at 15610 North Oracle Road.
Staff recommends APPROVAL WITH CONDITIONS. (District 1)

"Staff recommends Approval with cenditions of a five-year rezoning time
extension to October 12, 2009, subject to the following conditions:

The property shall connect to public sewer in the manner specified

by Wastewater Management.

Prior to grading, fericing shall be placed to delineate the wash area
to be conserved.

All work shall ke within the area as shown on the rezoning

applications. ]

In the event that human remains, including human skeletal remains,
cremations, and/or ceremonial objects and funerary obijects are found
during excavation or construction, ground disturbing activities
shall cease in the immediate vicinity of the discovery. State laws

ARS 41-865 and ARS 41-844, reguire that the Arizona State Museum be
notified of the discovery at (520) 621-4795 so0 that cultural groups

who claim cultural or religious affinity to them can make
appropriate arrangements for the repatriation and reburial of the
remains. The human remains shall be removed from the site by a
professional archaeologist pending consultation and review by the
Arizona State Museum and the concerned cultural groups.

Under no circumstances shall the following exotic plant species be

planted anvwhere on the site:

Fountain grass {(Pennisetum setaceum
Buffel grass (Pennisetum ciliare
Johnson grass {Sorghum halapense}

Giant reed (Arundo donax)

Common crabqrass (Digitaria sanguinalis)
Pampas grass (Cortaderia selloana}

Red brome {Bromus rubens)

Mediterranean dgrass {Schismus spp.)

Tree of heaven (Ailanthus altissima)
African_sumac_(Rhus lancea)
Russian olive (Elaeagnus anqustifolia)

Salt cedar/Tamarisk (TamariXx pertandra & T. ramosissima
Bermuda grass (Cynocdon dactvlon) excluding sod hybrid Bermuda
Love grasses_(Eragrostis spp.) excluding Plains love grass
{(BEragrostisIntermedia}l

African rue (Peqanum harmala)

Iceplant (Mesembryanthemem crystallinum}

Arabian Grass (Schisums arabjicus}

Natal Grass (Melinis repens {=Rhynchelythrum repens)
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The owner/developer shall time all new development within the
rezoning area to coincide with the availability of treatment and
convevance capacitv in the downstream public seweraqe system, or

obtain authorization from the Pima County Department of
Environmental Quality to utilize on-site sewaqe disposal systems
within the rezoning area.

The owner/developer shall construe no action by Pima County as a
commitment ¢of capacity in Pima County's public sewer system to serve
any new develcpment within the rezoning area, until Pima County

executes an agreement with owner/developer to that effect.

The owner/developer shall obtain written documentation from the Pima
County Wastewater Management Department that treatment and
convevance capacity for the proposed new developrment within the
rezoning area is available, no more than 90 days before submitting
any tentative plat, development plan, sewer improvement plan or
request for building permit for review. Should treatment and/or
conveyance capacity not be available at that time, the
owner/developer shall have the option of fundin desiqning and

constructing the necessary improvements to Pima County's public

SeWerage system at his or her sole expense or cooperatively with

other affected .parties. All such improvements shall be designed_ and

constructed as directed by the Pima County Wastewater Management

Department.

At the time a tentative plat, development plan ¢or request for

building permit is submitted for review, the property owner shall

either: ;

a) Propose that all new development within the rezoning area will
be connected to Pima County's public sewer system, or

b) Demonstrate that connecting all or pertions of the rezoning
area to the public¢ sewer system is impractical, and that the
solls in all or portions of the rezoning area are suitable for

the use of on-site sewage disposal systems.
If all new development within the rezoning area will be connected to

Pima County's public sewer svstem, the owner/developer shall
complete the construction of all necessary public and/or private
sewerage facilities as reguired by the applicable regulations,
including the Clean Water Act and those promulgated by ADEQ, and all
applicable agreements with Pima County, before treatment and
conveyance capacity in the downstream public sewerage system will be

permanently committed for new development within the rezoning area.”

Co9-98-18, ALY - ORACLE ROAD REZONTING
Request of CAPT Properties L,L.C., represented by

Anselmo_Alleva, Architect, for a five-year time
extension for the above-referenced rezoning. The
subject property is 2.34 acres, conditionally rezoned
from SH (Suburban Homestead) to CB-1 (Local Business
Zone) on October 12, 1999. The rezoning expired on
October 12, 2004. The site consists of Tax Parcel Nos.
222-26-0470 and 222-26-0480 at the following locations:
15520 and 15540 North Oracle Road. Staff recommends
APPRCVAL WITH CONDITIONS. (District 1)

"Staff recommends Approval with conditions of a five-year rezoning time
extension to October 12, 2009, subject to the following conditions:

15.

16.

The property shall connect to public sewer in the mannher specified

by Wastewater Management.
Prior to gqrading, fencing shall be placed to delineate the wash area

to be conserved.
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be connected to Pimw SNty ig:
Demeonstrate that Cinnéctingesys
area _to the public
soils in all or portions
the use of on-site sewa
24, If all new development within- the

ublic sewer system,“the
complete the construction of all ‘necessary: i
sewerage facilities as required bv‘the?agp""
including the Clean Water Act and those promulgated byb
applicable agreements with Pima County, befcore treatmen
conveyance capacity in the downstream public sewerage “syst
permanently committed for new development within the rezo inq a

Chris Poirer, Zoning Administrator, stated the
properties were rezoned from SH to CB-1 to allow non
residential CB-1 uses. The previous request was approved
October 12, 1992, and the rezonings expired October 12,
2004. Staff recommended approval for both time exten51onsa
which would continue the expiration date to October 12, =~
2009. For Co9-99-17, staff recommended adding ten condltlons
nupber 14 through 23. For Co9-99-18, staff recommended
these same ten conditions but these would be numbered
Conditions 15 through 24. To date, there was no protest.
The requests have met concurrency requirements.

Anselmo Alleva, representative for the applicant,
stated he would answer any questions the Board may have.

Supervisor Day asked whether the applicant had any
specific uses for these properties? Does the applicant
still intend using the property for a restaurant? Are there
changes to the Preliminary Development Plan (PDP)?

Mr. Alleva responded there are no changes to the PDP.
The applicant still wants a small restaurant with seating
inside and there would be no drive-thru service.

The Chair inquired whether anyone wished to address the
Board in opposition? No one appeared.

On consideration, it was moved by Supervisor Day,
seconded by Chair Bronson, and unanimously carried by a five
to zero vote, to close the public hearings and approve Co9-
99-17 with conditions and standard and special requirements
including additional conditions numbered 14 through 23; and,
C09-99-18 with conditions including additional condltlons
nunbered 15 through 24.
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ir Bronson inquired whether anyone else wished to be
heard. gared. ‘

On consideration, it Qved by Supervisor Carroll,
seconded by Supervisor Boyd, and gd by a four to one
vote, Chair Bronson voting "Nay," to clo e public
hearing and approve Co9~98-54, subject to stan
special requirements including retaining Condition 10.

10. DEVELOPMENT SERVICES: REZONING

 w=SP A. C09-99-17, ALI, ET. AL., - ORACLE ROAD REZONING
: . Request of Cosmo_and Anna Alj, et. al., represented by

Laidlaw Consulting, L.L.C., for a rezoning of 1.30
acres from SH (Suburban Homestead) to CB-2 (General
Business), located on the east side of Oracle Road,
approximately 300 feet south of Lupine Place. The
request lies within and conforms to the Pima County
Comprehensive Plan, Co7-8%-2, On motion, the Planning
and Zoning Commission voted 5 - 4, (Commissioners
Clark, Membrila, Hausman and Storm voted NAY;
Commissioner Marcek was absent) to recommend DENIAL.
Staff recommends APPROVAL FOR CB-1l, subject to standard
and special requirements. (District 3)

umJ;D B. Co8-99~18, ALI - ORACLE ROAD REZONING
Reguest of Cosmo and_Anna Ali, represented by Laidlaw

Consulting, L.L.C., for a rezoning of 2.34 acres from
SH (Suburban Homestead) to CB-2 (General Business), .
located on the east side of Oracle Road, approximately
800 feet south of Lupine Place. The regquest lies
within and conforms to the Pima County Comprehensive
Plan, Co7-8%-2. On motion, the Planning and Zoning
Commission voted 5 -~ 4, (Commissioners Clark, Membrila,
Hausman and Storm voted NAY; Commissioner Marcek was
absent) to recommend DENIAL. Staff recommends APPROVAL
FOR CB-1, subject to standard and special requirements.
(District 3)

“IF THE DECISION IS MADE TO APPROVE TEE REZONING, THE FOLLOWING
STANDARD AND SPECIAL REQUIREMENTS SHOULD BE CONSIDERED:

Completion of the following requirements within five years from the
date of rezoning approval by the Board of Supervisors:

1. Submittal of a development plan if determined necessary by the
appropriate County agencies.

2. Recording of a covenant helding Pima County harmless in the
event of flooding.

3. Recording of the necessary development related covenants as
determined appropriate by the various County agencies.

4, Provision of development related assurances as required by the
appropriate agencies,

5. Prior to the preparation of the development related covenants

and any required dedication, a title report {current to within
60 days) evidencing ownership of the property shall be
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submitted to the Department of Transportation, Real Property
Division.

6. There shall be no further lot splitting or subdividing without
the written approval of the Board of Supervisors.

T Transportation conditions:
A. . Only one (1) access point to Oracle Road shall be

allowed. The property owner(s) shall provide for
internal traffic circulation and shared site access with-
the adjacent properties to the north and south.

B. The location and design of access to the subject
property from the Tucson-Florence Highway (Oracle Road)
shall need written approval by the Arizona Department of
Transportation (ADOT) prior to any plan approvals from
Pima County.

C. A written certification from ADOT stating satisfactory
compliance of all its requirements for -access to the
Tucson-Florence Highway (Oracle Road) shall need to be
submitted to Pima County prior to final building

inspection.
8. Flood Control conditions:
A. Drainage shall not be altered, disturbed or obstructed
without the written approval of the Flood Control
District.
B. The property owner(s) shall provide all necessary

drainage related improvements created by the proposed
development both on-site and off-site of the subject
property. The location, design and construction of said
improvements shall be subject to the approval of the
Flood Controel District.
9. Wastewater Management condition:
The property owner must connect to the public sewer system at
the location and in the manner specified by Wastewater
Management unless a waiver is received from the Pima County
Department of Envircnmental Quality to .allow use of a prlvate
on-site sewage disposal system.

10. If during construction, materials that may be human remains
and associated burial items are discovered, ground disturbing
activities in the vicinity of the site will cease, the
discovery site will be secured, and the Arizona State Museum
will be immediately notified.

1%, The proposed project shall be reviewed and approved by the
Pima County Design Review Committee pursuant to Comprehensive
Plan Special Area Policy 2-07, Oracle Road, Northern Gateway..

12. Building heights are restricted to 24 feet and two stories.

13 Adherence to the preliminary development plan as approved at
public hearing. Uses are restricted to nonresidential CB-1
uses.”

Jim Mazzocco, Planning Official, reported these are two
rezoning requests to change from SH to CB-2. The northern
site is a 1.30 acre site while the southern portion is a
2.34 acre site. The request is for general commercial,
retail uses. The Planning and Zoning Commission recommends
denial while Pima County Planning staff recommends approval
to CB-1l. There was one speaker at the Planning and Zoning
Commission hearing. Staff's recommendation was based on the
fact there were no named CB-2 uses and the surrounding area
is a mix of commercial and residential. The planning area
is a Multi-Functional Corridor that can accept a mix of
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nonresidential and residential uses at both sites upon
.approval. The development plans would have to be reviewed
by the Design Review Committee for approval.

Supervisor Boyd inguired whether CB-1 Zone allowed the
placement of a restaurant?

Mr. Mazzocco responded ves.

‘ Don Laidlaw, property owner representative, stated the
property owner intends to utilize one of the sites for a
restaurant that would be operated by a family member. The
property -owner accepts CB-1 Zoning versus CB-2 since the CB-
2 request was his own gratuitous insertion. ~The conditions -
as stated in the staff report differ slightly with respect
to Arizona Department of Transportation (ADOT) participation
in reviewing the points of egress/ingress to the property.
The property owner agrees to work with ADOT in that regard.
Mr. Laidlaw stated Richard Arnold addressed the Planning and
Zoning Commission and since that time, he has spoken with
Mr. Arnold about his traffic safety concerns. As a result
of those discussions, Mr. Laidlaw said he contacted Robert
Workman, former head of Traffic Engineering at the
University of Arizona, to ask whether the two-way left turn
lane would potentially create a traffic hazard. Mr. Workman
researched all the literature and sent a letter with his
findings. Mr. Laidlaw then read some of the findings for
the Board and said the property owner is just as concerned
about traffic safety as Mr. Arnold. The speed limit on this
section of Oracle Highway is 45 mph and added that same
speed limit exists, for example, on Fort Lowell Road in the
vicinity of Dodge Boulevard. Mr. Ali's restaurant is
accessed by a left turn lane from a two-way left turn lane
with driveways on the opposite side without creating any
traffic problems. The property owner will work with ADOT so
that all traffic concerns are fully addressed and resolved.

Richard Arnold, owner of Lazy A Mobile Home Park,
stated his park is across from the parcels being considered
for rezoning. He was present to represent not only himself,
but 60 residents who reside at his mobile home park. The
rezoning was denied by the Planning and Zoning Commission
and one of the reasons for that denial was due to the
vagueness of the proposal. He would like to keep the
residential flavor of the neighborhood and referred to a map
he had with him. He cited an example of a CB-2 property
that had an auto shop and two residences. He urged the
Board to retain the neighborhood feel of the area to State
Highway 77 for safety reasons. Safety concerns in the area
must be addressed and he asked the Board to ‘deny this

request for safety reasons.
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Mr. Laidlaw provided photographs to the Board
illustrating the character of the area. The photographs he
provided indicated a variety of re51dent1al and commercial
areas near the proposed site.

Supervisor Boyd inquired which of the two parcels is
expected to be used for the restaurant?

Mr. Laidlaw replied the southerly parcel. The driveway
to the proposed restaurant site has a 150 foot separation
between the two driveways and based on an ADOT review, the
driveway could be shifted almost 200 feet further to the
south for safety considerations.

Chair Bronson inquired when will the restaurant be in
place?

Mr. Laidlaw responded as soon as zoning, financing and
development plans can be worked out. The process is a long
one so the development will probably take place w1th1n two
years.

The Chair inquired whether anyone else wished to be
heard. No one appeared. :

On consideration, it was moved by Supervisor Boyd,
seconded by Chair Bronson, to close the public hearing and
approve ‘the rezoning requests for Co9-99-17 and Co9-99-18,
subject to standard and special requirements; in addition,
the rezoning be approved for CB-1. :

No vote was taken at this time.

‘Katharina Richter, civil Deputy County Attorney, asked
the applicant to state for the record the acceptance of the
. change from CB-2 to CB-1. -

Chair Bronson stated the applicant did that previously
in his opening remarks. She said she wanted to ensure the
driveway 1s as far removed from the entrance to the mobile
hone park as possible because Mr. Arnocld's p01nt about
safety is an excellent one.

Upon the vote being taken, the motion carried by a four
to one vote, Supervisor Grijalva voting "Nay."

11, MENT SERVICES: COMPREHENSIVE PLAN AMENDMENT

Co7-99-01, BROWN - H. O AD
Request of Harvey Management, Inc:™

Janice Brown, to amend the Pima County
from Low Intensity Urban 1.2 (LIU 1.2} to Neig
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