BOARD OF SUPERVISORS AGENDA ITEM REPORT
CONTRACTS / AWARDS / GRANTS

C: Award @ Contract (" Grant Requested Board Meeting Date: 09/04/18

* = Mandatory, information must be provided or Procurement Director Award []

*Contractor/Vendor Name/Grantor (DBA):
Falcone Bros & Associates, Inc. (Headquarters: Tucson, AZ)

*Project Title/Description:
Ina Road: Shannon Road to La Cholta Boulevard Project (4INASW)

*Purpose:

Award: Contract No. CT-TR-19-111. This award of contract is recommended to the lowest, responsive, responsible
- bidder in the amount of $895,502.00 for a contract term from 09/04/18 to 08/30/19 for the construction of Ina Road:
Shannon Road to La Cholla Boulevard. Administering Department: Transportation.

*Procurement Method:

Invitation for Bid (IFB) No. 302984 was conducted in accordance with A.R.S. § 34-201 and Pima County
Procurement Code 11.12.010. Four (4) responses were received. All bidders provided Assurance to meet the
disadvantaged business enterprise goal of 8.28%.

Aftachments: Notice of Recommendation for Award and Contract,

*Program Goals/Predicted Outcomes: _
This contract is to provide construction services on Ina Road between Shannon Road and La Cholla Boulevard that
includes a concrete sidewalk and curb access ramps to provide ADA access.

*Public Benefit: :
The project will improve ADA accessibility on each side of Ina Road between Shannon Road and La Cholla
Boulevard.

*Metrics Available to Measure Performance:
The performance will be measure using the contractor evaluation process utilizing the Performance Evaluation Form

2626.

*Retroactive:
No.

7/
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Contract / Award Information

Document Type: CT Department Code: TR ContractNumber ({i.e.,15-123}. 18-111
Effective Date: 09/04/18 Termination Date: 08/30/19 Prior Contract Number (Synergen/CMS):
Expense Amount: $*  885,502.00 ] Revenue Amount: §

*Funding Source(s) required: Transportation CiP Projects
(Federal (FHWA) - 94.3% and HURF Bonds (DOT-57) - 5.7 %)

Funding from' General Fund?  Yes (& No IfYes $ %

Contract is fully or partially funded with Federal Funds? Yes [ No
If Yes, is the Contract to a vendor or subrecipient? Vendor

Were insurance or indemnity clauses modified? (] Yes No
If Yes, attach Risk's approval,

Vendor is using a Social Security Number? []Yes No
if Yes, altach the required form per Adminisiralive Procedure 22-73.

Arﬁendmentl Revised Award Information

Document Type: Department Cade: Contract Number (i.e.,15-123})
Amendment No.: ‘ AMS Version No.:
Effective Date: - New Termination Date:

Prior Contract No. (Synhergen/CMS):
(" Expense or (" Revenue (" Increase ( Decrease  Amount This Amendment; §
Is there revenue included? CYes (" No IfYes 3 ‘

*Funding Source(s) required:

Funding from General Fund? (Yes (" No _ IfYes § . %
Grant/Amendment Information (for grants acceptance and awards) (" Award " Amendment
Document Type: Department Code: Grant Number (i.e.,15-123):
Effective Date: ' Termination Date: Amendment Number:

] Match Amount: § ' [[] Revenue Amount: $

*All Funding Source(s) required:

*Match funding from General Fund? ("Yes ("No IfYes$ %

*Match funding from other sources? (Yes (" No IfYes$ %
*Funding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

g’ o ¥71378
elephone: 724-8586
,08/13/18

Contact: Matt Sage, Procurement Officer M
Depariment. Procurement

Department Director Signature/Date:
Deputy County Administrator Signature/t&é:

County Adminisfrator Signature/Date:
{Required for Board Agenda/Addendum ltems)
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD
* Date of Issue: July 27, 2018

The Pima County Procurement Department hereby issues formal notice to respondents
to Solicitation No. 3029994 for Ina Road: Shannon Road fo La Cholla Boulevard Project
(4INASW) that t_he‘ following listed respondent will be recommended for award as
indicated below. The award action is scheduled to be performed by the Board. of-
Supervisors on or after September ﬁ8, 2018. |

Award is recommended to the Lowest, Responsive and Responsible Bidder.

AWARDEE NAME ~ BID AMOUNT AWARD AMOUNT
Falcone Bros. & Associafes, Inc. $895,502.00 $895,502.00
OTHER RESPONDENT NAMES ~ BID AMOUNT

KAZ Construction $1,012,000.00

Southern Arizona Paving '

& Construction Company ' $1,025,000.00

Granite Construction Company $1,056,056.00

Engineer’s Estimate: $887,122.00

Issued by: Matt Sage

- Telephone Number: (620) 724-8586

This notice is in compliance with Pima County Procurement Code §11.20.010(C).

~ Copy to: Pima County SBE via e-mail at SBE@pima.gov.
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PIMA COUNTY DEPARTMENT OF TRANSPORTATION

PROJECT: INA ROAD: SHANNON ROAD TO LA CHOLLA

BOULEVARD PROJECT (4INASW) CONTRACT

iy )
| v. C7-TR- 79 7]

CONTRACTOR: Falcone Bros & Associates, inc.

15885 North Equestrian Trail _AMENDMENT NO.

Tucscn, Arizona 85739 This number must appear on all

. invoices, corraspondence and
AMOUNT: $895,502.00 documents  pertaining to  this
contract,

Transportation CIP Projects
FUNDING: (Federal (FHWA) — 94.3%)
(HURF Bonds (DOT-57) — 5.7%)

CONSTRUCTION SERVICES CONTRACT

THIS Contract is entered into between Pima County, a body politic and corporate of the State of Arizona, hereinafter
called COUNTY, and Falcone Bros & Associates, Inc., hereinafter called CONTRACTOR, collectively referred to as
the Parties.

WITNESSETH

WHEREAS, COUNTY requires, consistent with the provisions of A.R.S. Title 34, the services ofa CONTRACTOR to
provide all equipment, labor, and material required to construct the Ina Road: Shannon Road to La Cholla Boulevard
(4INASW) PROJECT (*Project”); and

WHEREAS CONTRACTOR submitted the low responsive, responsible bid in response to Solicitation No. 302994 for
the COUNTY for said work and is qualified and willing to provide such services.

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good c0n3|derat|on the
Parties hereto agree as follows:

ARTICLE 1 — TERM AND EX TENSION/RENEWAL/CHANGES

- This Contract as approved by the Board of Supervisors commences on September 4, 2018, and terminates on
August 30, 2019, unless sooner terminated or further extended pursuant to the provisions of this Contract. )

Construction completion time for the work to be performed under this Contract will be 125 working days after the
date of Notice to Proceed. Liquidated damages will be assessed based upon the construction completion time.
COUNTY has the option to extend the Contract termination date for project completion.  Any modification or
extension of the Contract termination date will be by format written amendment executed by the Parties. The
Procurement Director or the COUNTY Board of Supervisors, as required by the Pima County Procurement Code
must approve change orders to the Contract or the Scope of Services before CONTRACTOR performs the work
authorized by the change order.

ARTICLE 2 — SCOPE OF SERVICES

CONTRACTOR will provide for the COUNTY all labor, materials and equipment necessary to complete the Ina
Road: Shannon Road to La Cholla Boulevard (4INASW) PROJECT. All work shall be as called for by Pima County
Solicitation No. 302994 Bid Documents, any issued Addenda, Exhibit “B” — Special Conditions (74 pages),
Exhibit “C” — General Conditions (9 pages), PAG Standard Specifications for Public Improvements 2015 Edition,
and other documents incorporated into this contract, all made a part hereof.

ARTICLE 3 — COMPENSATION AND PAYMENT

A General
1. . In consideration of the services specified in this Contract, the COUNTY agrees to pay
CONTRACTOR in the manner hereinafter specified. For this Article, "SUBCONTRACTOR" includes
SUPPLIER. Payment will be made based on EXHIBIT A: Bid Schedule (3 pages) submitted by
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Contractor in response to Solicitation No. 302994, and attached hereto and made part of this
Contract.

2. Line items for which the "Unit” is defined as L.S. shall be paid as "Lump Sum®. Other line items for
which the "Unif” is defined as a unit of measure (i.e., “each”, “L.F.", etc.) and for which there is a
Unit Price, will be measured and paid at the unit price for the actual guantity of work performed in
accordance with the Standard Specifications. The quantities of unit-priced items stated in the bid
schedule are estimates only and the actual quantities may be either less or mare than stated in the

Bid Schedule.

3. Total Payment for this Contract shall not exceed Eight Hundred Ninety-Five Thousand Five
Hundred Two.Dollars and Zero Cents {$895,502.00).

4. CONTRACTOR must cite the CT {(Contract) number on all invoices. CONTRACTOR will provide
detailed documentation in support of requested payment. Invoices and payments must comply with
AR.S. § 34-221.

5. CONTRACTOR will not perform work in excess of the Contract Amaount without prior authorization

by an amendment executed by COUNTY. Work performed in excess of the Contract Amount
without prior authorization by amendment is at CONTRACTOR’S own risk.

B. Progress Payments to Subcontractors

1. Each line item for which payment is claimed based on the work of a SUBCONTRACTOR must
identify the SUBCONTRACTOR by name. CONTRACTOR will pay each SUBCONTRACTOR and
supplier forwhich CONTRACTOR receives payment on an invoice within seven (7) days of receipt
of the progress payment for that invecice. Such payments wili be in the amount alfowed by COUNTY
for each SUBCONTRACTOR or SUPPLIER, to the extent of their interest therein. Retention by
CONTRACTOR will not exceed the actual percentage retained by COUNTY from the progress
payment. COUNTY, at any time, in its sole discretion, may require that invoices be supported by
evidence of payment to SUBCONTRACTOR and SUPPLIER'S.

2. CONTRACTOR will withhold from an invoice the appiication and certification for payment of a
SUBCONTRACTOR or SUPPLIER to which payment will not be made in accordance with the
preceding paragraph (B)(1) as a result of unsatisfactory job progress, defective construction work or
materials not remedied, disputed work or materials, third party claims filed or reascnable evidence
that a claim will be filed, failure of a SUBCONTRACTOR to make timely payments for labor,
equipment and materials, damage to the CONTRACTOR or another SUBCONTRACTOR, or other
legitimate dispute or dlsagreement justifying nonpayment. On separate page(s) accompanying the
invoice CONTRACTOR shali identify excluded SUBCONTRACTOR/SUPPLIERS and provide a
brief justification for their nonpayment on the current invoice.

3. Failure to pay a SUBCONTRACTCR for which payment was made by COUNTY will be deemed an
unjustified failure to pay for which COUNTY may withhold from CONTRACTOR the sum of Two
Thousand Dollars ($2,000.00) pius the amount of the payment made by COUNTY. Such sum(s)
shall be retained by COUNTY until the nonpayment issue is resolved, unless CONTRACTOR
provides evidence convincing to the COUNTY, in its sole discretion, that the failure to pay was
Justified. Each succeeding month of unjusfified nonpayment shall be deemed a new failure for
which an additional Two Thousand Dollars ($2,000.00) may be withheld. At the sole discretion of
COUNTY, repeated instances of unjustified nonpayment(s) may result in withholding of progress
payments until the SUBCONTRACTOR/SUPPLIER payment issues are resolved. '

C. Subcontractor Final Payments

CONTRACTOR will make prompt final payment to each of its SUBCONTRACTOR'S of ail meonies
due the SUBCONTRACTOR, including retention, if any, after the SUBCONTRACTOR has
satisfactorily completed all of its work, there are no outstanding issues arising from the work, and
COUNTY has incrementally accepted SUBCONTRACTOR'S work in accordance with Section 105-
170f the Standard Specifications. If the final payment, including retention, if any, is not made within
seven (7) days of COUNTY paymentto CONTRACTOR for SUBCONTRACTOR'S work, COUNTY,
in its sole discretion, may withhold Two Thousand Dollars ($2,000.00) from CONTRACTOR'S
progress payment(s) in accordance with paragraph (B)(3) above. Notwithstanding Incremental
acceptance of SUBCONTRACTOR’S work, the warranty thereon shall begin upon acceptance of
the entire project.

D. Reservation of Audit Right
For the period of record retention required under Article 23, COUNTY reserves the right to question
any payment made under this Article and to require reimbursement therefor by setoff or otherwise
for payments determined to be improper or contrary to the Contract or law.

Page 2 of 11



ARTICLE 4 - INSURANCE

The Insurance Requirements herein are minimum requirements for this Confract and in no way limit, the indemnity
covenants contained in this Contract. CONTRACTOR'S insurance shall be placed with companies licensed in the
State of Arizona and the insureds shall have an “A.M. Best” rating of not less than A- VII. COUNTY in no way
warrants that the minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

41

42

4.3

Minimum Scope and Limits of Insurance:

CONTRACTOR will precure and maintain at its own expense insurance policies (the "Required Insurance™)
satisfying the below requirements (the “Insurance Requirements”) until all of its obligaticns under this
Contract have been met. The below Insurance Requirements are minimum requirements for this Confract
and in no way limit CONTRACTOR'S indemnify obligations under this Contract. COUNTY in no way

- warrants that the required insurance is sufficient to protect the CONTRACTOR for liabilities that may arise

from or relate to this Contract. If necessary, CONTRACTOR may obtain commercial umbrella or excess
insurance fo satisfy the Insurance Requirements.

41.1  Commercial General Liability (CGL) — Occurrence Form with limits of $2,000,000 Each Occurrence
and $2,000,000 General Aggregate. Policy shall include bodily injury, property damage, broad form
contractual liability coverage, personal and advertising injury and products ~ completed operations..

4.1.2 Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or
non-owned automobiles used in the performance of this Contract with a Combined Single Limit
(CSL) of $1,000,000 each accident.

41.3 Workers’ Compensation (WC) and Employers' Liability - Statutory reqwrements and benefits for
Workers' Compensation. In Arizona, WC coverage is compulsory for employers of one or more
employees. Empioyer’s Liability coverage- $1,000,000 each accident and each person - disease.

414 Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-
made basis, any policy retroactive date must precede the effective date of this Contract, and
Contractor must maintain such coverage for a period of not less than three (3) years following
Contract expiration, termination or cancellation.

Additional Insurance Reguirements:

The policies shall include, or be endorsed fo rnclude as required by this written agreement, the following
pr0\n5|ons

421 Additional Insured: The General Liability and Business Automobile Liability Policies shall each be
endorsed to include Pima County, State of Arizona, ADOT, and FHWA, their departments, districts,
boards, commissions, officers, officials, agents, and employees as additional insureds with respect
to liability arising out of the activities performed by or on behalf of CONTRACTOR. ‘

4.2.2 Subrogation: The General Liability, Business Automobile Liability and Workers’ Compensation
Policies shall each contain a waiver of subrogation endorsement in favor of COUNTY, and ifs
departments, districts, boards, commissions, officers, officials, agents, and employees for losses
arising from work performed by or on behalf of CONTRACTOR.

423 Primary Insurance. The CONTRACTOR'S policies shall stipulate that the insurance afforded the

CONTRACTOR shall be primary and that any insurance carried by COUNTY, its agents, officials, or
employees shall be excess and not contributory insurance.

424 Insurance provided by the CONTRACTOR shall not limit the CONTRACTOR'S liability assumed
under the indemnification provisions of this Contract.

Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that COUNTY will receive not less
than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is
sufficient when the cancellation is for non-payment of a premium. Notice shall include the COUNTY project
or contract number and project description.
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4.4 Verification of Coverage:

CONTRACTOR shall furnish COUNTY with certificates of insurance as required by this Contract. An
authorized representative of the insurer shall sign the certificates.

441 All certificates and endorsements, as required by this Contract, are to be received and appraved by
COUNTY before work commences. Each insurance policy required by this Contract must be in
effect at, or prior to, commencement of work under this Contract. Failure to maintain the insurance
coverages or policies as required by this Contract, or to provide evidence of renewal, is a material
breach of contract.

442  Allcertificates required by this Contract shall be sent directly to the appropriate County Department.
The Certificate of Insurance shall include the COUNTY project or contract number and project
description on the certificate. COUNTY reserves the right to require complete copies of all
insurance policies required by this Contract at any time.

4.5 Approval and Modifications:
GOUNTY Risk Manager may approve a modification of the Insurance Requirements without the necessity of
a formal Contract amendment, but the approval must be in writing. Neither the COUNTY'S failure to obtain a
required insurance certificate or endorsement, the COUNTY’S failure to object to a non-complying insurance
certificate or endorsement, or the COUNTY'S receipt of any other information from the CONTRACTOR, its
insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance Requirements.

ARTICLE 5 — INDEMNIFICATION

To the fuilest extent permitted by law, CONTRACTOR indemnifies and holds harmless COUNTY, FHWA, State of
Arizona and ADOT, their officers, employees and agents from and against any and all suits, actions, legal
administrative proceedings, claims or demands and costs attendant thereto, including reasonable attorney’s fees
and court costs, to the extent caused by any negligent, reckless or intentionally wrongful act or omission of
CONTRACTOR, its agents, employees or anyone acting under its direction orcontrof or on its behalf in connection
with performance of this Contract. The obligations under this Article do not extend to the negligence of COUNTY,
FHWA, State of Arizona and ADOT, their agents, employees or indemnities.

All warranty and indemnification obligations under this Contract survive expiration or termination of the Contract,
unless expressly provided otherwise. Any indemnification provision inconsistent with A.R.S. § 34-226 is, in all cases,
not void, but will be interpreted and applied as if it were consistent with AR.S. § 34-226.

Upon request, CONTRACTOR may fully indemnify and hold harmless any private property owner granting a
right of entry to CONTRACTOR for the purpose of completing the project.

ARTICLE 6 — COMPLIANCE WITH LAWS

GONTRACTOR wili comply with all applicable federal, state, and local laws, rules, regulations, standards and
Executive Orders, without limitation to those designated within this Contract. The laws and regulations of the State
of Arizona govern the rights of the Parties, the performance of this Contract, and any disputes hereunder. Any
action reiating to this Contract will be brought and maintained in Superior Courtin Pima County. Anychanges inthe
governing laws, rules, and regulations during the term of this Contract apply, but do not require an amendment.

ARTICLE 7 — INDEPENDENT CONTRACTOR STATUS

-The status of CONTRACTOR s that of an independenit contractor and CONTRACTOR is not considered an
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible for
payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR from
COUNTY. CONTRACTOR will be responsible for program development and operation without supervision by
COUNTY.
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ARTICLE 8 — CONTRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of care and
skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR will employ

suitably trained and skilled personnel to perform all required services under this Contract. Prior to changing any key
personnel, especially those key personnel COUNTY relied upon in making this Contract, CONTRACTORWI” obtain
the approval of COUNTY.

CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without additional
compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all products of its
efforts and other services provided. This includes resolving any deficiencies arising out of the acts or omissions of
CONTRACTOR found during or after the course of the services performed by or for CONTRACTOR under this.
Agreement, regardless of COUNTY having knowledge of or condoning ar accepting the products or the services.
Carrection of such deficiencies will be at no cost to COUNTY.

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued by the
Arizona Registrar of Contractors for work they perform under this contract. CONTRACTOR will not permit any
SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR’S license, except
as may be permitted under the rules of the Registrar of Contractors.

CONTRACTOR wiil be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them may be liable to
the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly employed by it.
Nothing in this Contract creates any obligation on the part of COUNTY to pay or see fo the payment of any money
due any SUBCONTRACTOR, except as may be required by law. _

CONTRACTOCR must use the SUBCONTRACTORS named on Coniractor's Subcontractor List submitted with the
bid. No SUBCONTRACTOR may be added or changed without the prior written approval of the COUNTY
subsequent to review and approval by the Administering Depariment Director and Procurement Director.
Substitution of non-DBE SUBCONTRACTCRS may be approved at the discretion of the COUNTY for reasons
inciuding but not limited to, availability, insolvency or any other reason deemed to be in the best interest of the
COUNTY. Approval for substitution of DBE SUBCONTRACTORS that are listed on the Intended Participation
Affidavit Summary submitted with the bid will only be granted if the provisions of Title 20.28.050 of the Pima County
Code have been met.

ARTICLE 3— ASSIGNMENT

CONTRACTOR will not assign its rights to this Contract in whole or in part, without prior written approval of
COUNTY. COUNTY may withhold assignment at its sole discretion, provided that COUNTY will not unreascenably
withhold such approval.

ARTICLE 10 — NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2008-09 which is
hereby incorporated into this Contract as if set forth in full herein_including flow down of all provisions and
requirements to any SUBCONTRACTORS. During the performance of this Contract, CONTRACTOR shall not -
discriminate against any employee, client or any other individual in any way because of that person’s age, race,
creed, color, religion, sex, disability or national origin.

ARTICLE 11 — AMERICANS WITH DISABILITIES ACT

CONTRACTCR shall comply with all applicable provisions of the Americans with Disabilities Act {Public Law 101-
336,42 U.5.C. 12101-12213) and ail applicable federal regulations under the Act, including 28 CFR Parts 35 and
36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then CONTRACTOR shall
maintain accessibility to the program to the same extent and degree that would be required of the COUNTY under 28
CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.1860, 35.161 and 35. 163 Failure to do so could result in the
termination of this Agreemeni.

Page 5 of 11



ARTICLE 12 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its righf and power to enter into this Contract. If any court or administrative agency
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liabie to
CONTRACTOR or any third party by reason of such determination or by reason of this Contract.

ARTICLE 13 - NON-WAIVER

The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the
terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or
relinquishment of the right to insist upon fuil and complete performance of the same or any other covenant or
condition either in the past or in the future. The acceptance by either Party of sums less than may be due and owing
it at any time is not an accord and satisfaction.

ARTICLE 14 — CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to the provisions of A.R.S. §38-511 which provides in pertinent part: -

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel
any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of the
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting or
creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of either
is, at any time, while the contract or any extension of the centract is in effect, an employee or agent of any other
party to the contract in any capacity or a consultant to any other party to the contract with respect to the subject
matter of the contract.”

ARTICLE 15 - TERMINATION OF CONTRACT FOR DEFAULT

A Upen a failure by CONTRACTOR to cure a default under this Contract within ten (10) days of receipt of notice
from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Contract for default by written
notice to CONTRACTOR. in this event, COUNTY may take over the work and complete it by Contract or
otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to COUNTY resulting from
CONTRACTOR'S default, including any increased costs incurred by COUNTY in completing the work.

B. The occurrence of any of the following constitutes an event of default:

1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence
that will insure completion within the time specified in this Contract, including any extension, or a failure to
complete the work {or the separable part of the work) within the specified time;

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to perform
the-work on schedule,

3. Failure to provide competent supervision at the site;

4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any
defective or deficient Material

5. Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor;

6. Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or cessation for
any reason of business or business operations that would substantiaily impair or preclude CONTRACTOR'S
performance cf this Contract;

7. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise
substantial \nolatlon of any provision of the Contract; or

8.. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liquidator appeinted in respect of its assets.

C. In the event of a termination for default:

1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared by
CONTRACTOR for this project becorme COUNTY'S property and will be delivered to COUNTY not later than
five (5) business days after the effective date of the termination;
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2. COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is
determined,; and

3. Subject to the immediately preceding subparagraph {2}, COUNTY'S liability to CONTRACTOR will not
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which
payment has not been previcusly made.

D. The Contractwill not be terminated for default nor CONTRACTOR charged with damages under this Article, if— .
1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR. Examples

of such causes include—

() Acts of God or of the public enemy,

(i) Acts of the COUNTY in either its sovereign or contractual capacity,

i) Acts of another contractor in the performance of a Contract with the COUNTY
{iv) Fires, :
(V) Floods,

{wi) Epidemics,

{wii) Quarantine restrictions,

(viti) Strikes,

{ix} Freight embargoes,

(%) Unusually severe weather, or

(

xi) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes
. beyond the control and without the fault or negligence of both CONTRACTOR and the
SUBCONTRACTORS or suppliers; and
2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay {unless extended
by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, COUNTY will
ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, the findings warrant
such action, the time for completing the work may be extended.

E. Forthe purposes of paragraph A above, “receipt of notice” includes receipt by hand by CONTRACTOR'S onsite
project manager, facsimile transmission, or under the Notices clause of this Contract.

F. If, aftertermination of the Contract for default, it is determined that the CONTRACTOR was not in default, or that
the delay was excusable, the rights and obligations of the Parties will be the same as if the termination had been
issued for the convenience of the COUNTY.

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and
remedies provided by law or under this Contract. .

ARTICLE 16 — TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination and
specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination. in that
event, all finished or unfinished documents and other materials will, at the option of COUNTY, become its property.
If COUNTY terminates the Contract as provided herein, COUNTY will pay CONTRACTOR an amount based onthe
time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY will make no
payment for anticipated profit on unperformed services.

ARTICLE 17 — NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the
Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this
Contract. In the event of such termination, COUNTY has no further obhgatlon to CONTRACTOR, other than
payment for services rendered prior to termination.

ARTICLE 18 — NOTICES

Any notice required or permitted to be given under this Contract will be in writing and wil be served by delivery or by
certified mail upon the other party as follows:
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COUNTY: CONTRACTOR:

Ana Olivares, P.E., Director Anthony Falcone, Vice President
Department of Transportation Falcone Bros & Associates, Inc.
Public Works Building 15885 North Equestrian Trail
201 North Stone Avenue Tucson, Arizona 85739

Tucson, Arizona 85701 Tel: {520) 780-2385

Tel: (520) 724-6410 : Fax: {520} 825-3002

ARTICLE 19 - NON-EXCLUSIVE CONTRACT

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.

ARTICLE 20 - CONTRACT DOCUMENTS

A. INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have
o relied upon information provided in SOLICITATION NO. 302994 - Ina Road: Shannon Read to La Cholla
Boulevard Project (4INASW), EXHIBIT “A” - BID SCHEDULE, BONDS (BID, PAYMENT, AND
PERFORMANCE BONDS), EXHIBIT “B" - SPECIAL CONDITIONS, EXHIBIT “C’ - GENERAL -
CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS, DRAWINGS AND
SPECIFICATIONS, ADDENDA, and on information provided in ther CONTRACTOR response to this
Solicitation. These documents are hereby incorporated into and made a part of this Contract by reference as
if set forth in full herein.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the Documents
incorporated into this Contract, the Contract Documents shall take precedence in the following order:

This Contract

a)

b) EXHIBIT “B” - Special Conditions

c) Special Provisions, Technical Specifications, and Plans
d) EXHIBIT “C” — General Conditions

e) Contractor Response to the Solicitation

f) Instructions to Bidders

g) Invitation to Bid

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving
inconsistencies between or among Contract Documents. Any such Agreement interpreting the Contract
shall be incorporated into the Contract by Amendment.

In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the General
Conditions, or any other incorporated document, the provision in the Special Conditions shali take precedence.

ARTICLE 21 - BONDING REQUIREMENTS

. In accordance with A.R.S. §34-221, ef. seq., the CONTRACTOR will provide Payment and Performance bohds for
not less than one hundred percent (100%) of the contract amount. Copies of said bonds will be attached to and
become part of this Contract. ‘

ARTICLE 22 - QWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and modeis, and other information developed by CONTRACTCR under this Confract vestin and
become the property of the COUNTY and will be delivered to COUNTY upon completion or termination of the
services, but CONTRACTOR may retain record copies thereof, The Granting Agency reserves a royaity-free,
nonexclusive, and irrevocable license o reproduce, publish or otherwise use, and to authorize others to use, for
Federal Government purposes: (a) the copyright in any work developed underthis Contract or any Subcontract; and
(b) Any rights of copyright to which CONTRACTOR or COUNTY acquires ownership under this Contract.
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ARTICLE 23 —- BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and comnplete books, records and accounts, which will be open at all
reasonable fimes for inspection and audit by duly authorized representatives of COUNTY.

CONTRACTOR will retain all records relating to this Contract at least five (5} years after its termination or
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention.

ARTICLE 24 - REMEDIES

Either Party may pursue any remedies provided by [aw for the breach of this Confract, provided, however, that the
procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other right or
remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or by virtue of
this Confract.

ARTICLE 25— SEVERABILITY

Each provision of this Contract s'tands alone, and any provision of this Contract found to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26 — DELAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the performance of
any such obligation is prevented or delayed by any cause, existing or future, which is beyond the reasonable control
of such party.

ARTICLE 27 — DISPUTES

in the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the Parties’
obligations or performance hereunder, either Party may request a special meeting between their respective
representatives 1o resolve the dispute. If the dispute remains unresolved, then either Party may request escalation
of the issue to a meeting between the Director of the Pima County Department administering this Contract and
CONTRACTOR'S counterpart official, such meeting to be held within one week of the request, uniess otherwise
agreed. Ifthe dispute is still not resolved after that meeting, then either Party may pursue such remedy or remedies
as may be availabie to them under the laws of the State of Arizona.

The Parties will continue performance of their respective obligations under this Contract notwithstanding the
existence of any dispute. -

ARTICLE 28 — PUBLIC INFORMATION

Pursuant to AR.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 8, all information submitted by CONTRACTOR in
any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and any
supporting dafa becomes public information and upon request, is subject to release and/for review by the general
public including competitors.

Any information submitted related to this Contract that CONTRACTOR believes constitutes proprietary, trade secret
or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL prior to
submittal to COUNTY and be accompanied by an index specifically identifying and descnbing the general contents
of each page so marked. The index is a public record and should not include any information considered
confidential.
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Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public release
pursuantfo A.R.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10) business days
after the date of notice to the CONTRACTOR of the request for release, unless CONTRACTOR has, within the ten
{10) day period, secured a protective order, injunctive relief or other appropriate order from a court of competent
jurisdiction enjoining the release of the records. For the purposes of this paragraph, the day of the request for
release is not counted in the time calculation. CONTRACTOR will be notified of any request fer such release on the
same day of the request for public release or as soon thereafter as practicable.

COUNTY shall not, under any circumstances, be responsible for securing a protective order or other relief enjoining
the release of records marked CONFIDENTIAL, nor shall COUNTY be in any way financially responsible for any
costs associated with securing such an order.

ARTICLE 29— LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at ail times during the term of this Contract comply with all federal
immigration laws applicable to CONTRACTOR'S employment of its employees, and with the requirements of A R.S.
§ 23-214 {A) (together the "State and Federal immigration Laws"). CONTRACTOR will further ensure that each
SUBCONTRACTOR who performs any work for CONTRACTOR under this Contract likewise complies with the State
and Federal Immigration Laws. '

COUNTY has the right at any time fo inspectthe books and records of CONTRACTOR and any SUBCONTRACTOR
in order to verify such party’s compiiance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR'S or any SUBCONTRACTOR'S warranty of compliance with the State and Federal
immigration Laws, or of any other provision of this secticn, is a material breach of this Contract subjecting
CONTRACTOR to penalties up to and including suspension or termination of this Contract. If the breach is by a
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such
steps as may be necessary to either self-perform the services that would have been provided under the subcontract
or to retain a replacement SUBCONTRACTOR (subject to COUNTY approval if SBE or DBE preferences apply), as
soon as possible so as not to delay project completion.

CONTRACTOR will advise each SUBCONTRACTOR of COUNTY’S rights, and the SUBCONTRACTOR'S
obligations, under this Article by including a provision in each subcontract substantiaily in the following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to SUBCONTRACTOR'S emplayees, and with the requirements of A.R.S. § 23-214 (A).
‘SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'’S books and records o
insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by
SUBCONTRACTOR is a material breach of this Contract subjecting SUBCONTRACTOR to penalties up to and
including suspension or termination of this Contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of
CONTRACTCR. In the event that remedial acticn under this Article results in delay to one or more tasks on the
critical path of CONTRACTOR'S approved construction or critical milestones schedule, such period of delay will be
excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

ARTICLE 30 - ISRAEL BOYCOTT CERTIFICATION

CONTRACTOCR hereby certifies that it is not currently engaged in, and will not for the duration of this Contract
engage in, a boycott of Israel as defined by A.R.S. § 35-393.01. Viclation of this certification by CONTRACTOR
may result in action by the COUNTY up to and including termination of this Contract.

The remainder of this page intentionally left blank.
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ARTICLE 31 — ENTIRE AGREEMENT

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and all
prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged
herein. This Contract may be modified, amended, altered or extended only by a written Amendment signed by the
Parties.

IN WITNESS WHEREOF, the Parties have affixed their signatures to this Coniragt on the dates writign below.
APPROVED: ' ' CONpERETE '

Chairman, Board of Supervisors

Date

ATTEST:

CHRISTOPHER STRAUB

Name (Please Print)
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Pima County Procurement Department

Solicitation No, 3029%4

Ina Road: Shannon Road to La Cholla Boulevard Project (4INASW)
i Federal ID No.: TAP-PPM-0(246)D

[~ TRACS No.: 0000 PM PPM SL737 01C

EXHIBIT “A” — BID SCHEDULE
SOLICITATION No. 3029894
Ina Road: Shannon Road to La Cholla Boulevard PROJECT {4INASW)

Bid femNo. Itam Pascriptlon Unit E;t:m‘,:: Uit Brice Amount
2010011 |Clearing and Grubbing ACRE| 15 (1D 0D e 1500 ot
2010004 |Preservation Fencing (Type A) | LF. | 2270 ¢ s 9p b 0“’3’
2010006 |Preservation Fencing (Type B) (Agency Discrstion) L.F. | 1,000 L[— C& ?O Do et
2010010 g;f:?;rr?c:;ld Grubbing (Noxious and invasive Species Control usp | 5000 $1.00 $5.000
2020001 |Removal of Structures & Obstructions LS. | 1 ﬁ} PO ) @w J?;E
2020061 |Relocate Mailbox EACH| 6 roo™ 1000 T
2030907 |Borrow (Discretionary) cY.| 500 Z,*.gfv"_ 192© o9 92
5080020 |Sewer Manhole Conarete Collsr eaci| 3 | Jpoo”| 20003
5090110 |Sewar Manhole, Adjustment . EACH 1 | 20 ol® 1) 08¢e2
5090202 |Sewer Manhole, Frame and Cover (Watertight) EACH| 2 ' q ov f,’g '] gob -y {
5103101 ' |Potable Water, Adjust Valva Box and Cover EACH| 13 5" 9—{;?.5 LS ﬁb,gf
5150008 |Utility Potholing, Depth <12 . EACH| 25 ‘? Oofﬁ’- ‘7 56b e?

5150007 |Utiity Potholing, Depth 212 FACH| 5 5’ p 2 .zl-_s:;g.p.f.f.” 258D
5150101 |Utility Impact Allowance | usp 20000 $1.00 $20,000
6070010 |Sign Post (Perforated) (Singla) . LF. | 216 15 ¢ 3 'Z/Cfo 9=
6070110 [Foundation for Sign Post (Perforsted) : EACH| 18 7299%F 5382
6080014 |Sign Panel (T raffic'Coniro!) (Permanent} (Type XI) S.F. 18 6[9 C1:4 ‘7 L@ e
7010005 |Traffic Contral Ls.| 1 | Food 35600 &£
7010025 |Flashing Ammow Panel _ EaDay| 350 25*?2_ g ? Ly e
7010027 |Chengeeble Message Board EaDay| 50 75 & | 3760°E
7010075 |Flagging Serviges (Civilian} HOUR| 350 \S‘B ?,9- ’L"[ 5@0 $
7010077 [Fiagging Services (Uniformed Officer) (Off Duty) HOUR| 125 T [ghid 937 Spfb—i
7010079 {Official Police Vehicle (OFf Duty) ' HOUR| 125 ;D e \’2,‘,‘510 <

{

. (_ \ . d . ""‘,"C.,—
Page10f3 FIRM NAME 7 }dﬂﬂ'f Bres ¢t 4s Socilles” " INITIALS
K\_.x‘ ’ .
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Pima County Procurement Depariment

Solicitation No. 302994

Ina Road: Shannon Road to La Cholla Boulevard Project (4INASW)
Federal ID No.: TAP-FPM-0(248)D

TRACS No.: 0000 PM PPM SL737 01C

EXHIBIT “A” — BID SCHEDULE, cont.
Bid itemNo, ltom Deseription Unit Ei::::i‘:: Unit Price Amount
7010260 Obli@mte Pavement Marking LF | a2z Zg?; { (9 q:(f 42
7040130 ;é;;g}:nt Marking (White Extruded Thermoplastic) Transverse) LE. | 723 Qf & L g o‘ 2 &L
7080001 |Painted Pavement Marking LF. | 723 - | 80 7% [~
7310010 [Pole (Type A) (109 EACH| 1 j o@pﬂ [Oop fq;
7310017 (Pole (Type A) (16) Each 1| 1290°% \9p0%F
7310085 [Post (Type I) (Pedestrian Push Button) EACH| 4 6]05 & 3 I
7310200 |Pole Foundation (Type A) EACH| 2 0O 1700¢
7310215 |Pole Foundation (Type G) EACH| 1 400 oz o0 2 0%
7310255 |Post Foundation (Type 1) (Pedestrian Push Euﬂon) EACH 4 500 &ﬂl Q:QDDQ“"
7320020 |Electrical Conduit (2') (PYC) LF. { 100 [0 o4 1000, o
7320801 |Conductors, SignaliLighting (Intersection A) Ls. | 1 35@0‘3‘— »5Smgi
7330350  [Traffic Signal Mounting Assermbly (Type XI) EACH| 1 S P ggp oo
7350405 |Pedestrian Push Button (V ibrotactile) EACH{ 8 S’BO a‘F 4\009 &
8020010 Water Harvesting Basin Grading EACH| 2 g90%2 17g0°
8030040 |Granite Mulch '8Y. | 1730 al &0 294 [ D
B061294 |Shrub (Three Gallon) (Agency Provided) EACH| 59 rbﬂf qqo /'
8061296 |Shrub (Five Galion) {Agency Provided) EACH! 32 mg’; ?'. e o
‘8061700 |Landscape Pruning HOUR| 50 200 ~ e [ @OOO a2
8081608 |Saguarc Cactus (2'4') (Agency Provided) EACH| 3 40@ ?_E_ \ 200 e
8062024 |24" Traepot (Agency Provided) EACH| 20 o < 8’ oo &%
8070001 [Landscaping Establishment Ls.| 1 mpf“’ 720000, C
8080111 [Miscellansous Landscape Work Allowance usD 1 $1,00‘0_00 $1 ,.000
B100001 |AZPDES/NPDES (Original) LS. | 1 Z_ | 000_9"-21 0969-19
8100005 |Sediment Log (Discretionary) LE. | 100 A OO o&
8100006 |Sediment Wattle (Discretlonary) "LF. | 500 Q" ‘3_;‘.’_ ) LEUBD ??-

N

{ Page20f3 FIRM NAME Fgwécvﬂﬂ_&m's i Aeowembs 1—uc, INITIALS_ﬁ ,
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Pima County Procurement Depariment

Solicitation No. 302994

Ina Road: Shannor Road to La Challa Boulevard Project (4INASW)
Federal ID No.: TAP-PPM-0(246)D

TRACS Mo.: 0000 PM PPM SL737 01C

EXHIBIT “A” — BID SCHEDULE, cont.

Bid temNo. ftom Descrﬂlon. Unit Et;::mt':; Unit Price Amount
8100012 |AZPDES/NPDES Allowancs (Modified) usD | 5000 |  $1.00 $5,000
9010001 |Mobilization Ls| 1 | 41 £ob% 216% =
9080001 |Concrate Curb (Std. DH. 200) (Type 1) LF. | 601 20 . fopes
9080081 |Concrete Curb and Gutter (C-05.10) (Type G) LF. | 818 ¢ zz‘i*()(fﬁg‘“
9080105 |Concrete Curb Transition LF. | 30 3522 1050 e
9080201 |Concrete Sidewalk SF. | 20773 (o = \1 3&33’-'?;‘
9080224 |Cancrete Sidewalk Scupper, Type 2 LF.| 4 @5@5’ \ g )
8080280 |Curb Access Ramp, Std. Dtl. 207 (Type 1) EACH| 14 {zop .-\b(g()() fﬁ’
5080281 |Gurb Access Ramp, Sid. Dtl. 207 (Type 2) EACH| 21 tZﬁO @jE) 'ZS' Z-UO 5’3-—
9080282 |Curb Access Ramp, Std. DH. 207 (Type 3) EacH| 1 \ 1_,0{)@;—_ (2,00 oy
9080292 |Concrete Landing with Detsctable Waming Strip EACH 2 Xp’@fﬁ" ’ Q?B'D E”
9080301 {Concrete Driveway Apron SF. | 8139 g 2 é{[ lzg_",
9080502 |Concrete Ford Wall (1 x 21} LF. | 32 [ (A 2080 ex
9080602 |Concrete Bus Shelter Pad SF. | 660 /S ot q G oo
9130001 |Riprap (Dumped) | cY.| 85 120 o< ] | 66D oL
9300100 |Incidental irems Allowance USD | 50,000 $1.00 $50,000 |
9300117 |Misceilaneous Work 7 SY. | 148 70 oS ““,p 2%
9300121 | Miscallaneous Work 11 LF. | 782 Lid 4 g 72
9300128 Miscellaneous Work 18 Ls.| 1 | 35000 %? 36 ot %Mg 33
9300129 |Miscallaneous Wark 19 Ls. | 1 L@WQE:}L b pEO <
9330002 |Handrail LF. | 270 ’ ?‘9‘" 2 g/ /66 ey

TOTAL BID -z )

¥95,502 F
SIGNATURE; oate; 7S/

4 L :
PRINTED NAME & TITLE: /dﬂ f!’lﬁ’/}fj Faleene. . i/ /‘?
FRvNAVE:_ Lot lepne  Bros” § A 07 4 #léd ZC
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EXHIBIT “B” - SPECIAL CONDITIONS (74 PAGES)

Article SC-1  References

)] References to ADOT are to the Arizona Department of Transportatidn.
{2) “Engineer” shall mean COUNTY.

Article SC-2 _ Purpose

These Special Conditions incorporate into the contract articles and clauses required by ADOT or FHWA, the
FHWA-1273, and additional clauses and articles required by the United States Department of Transportation’'s
implementation of the Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments, 49 C.F.R. part 18. :

Where two clauses address the same or similar subject matter and require or provide for differing obligations or
remedies, the obligations and remedies shall be cumulative and both shall apply, unless otherwise agreed in
writing by the parties.

Article SC-3 Related Documents

The FHWA-1273 — May 1, 2012, appended hereto as Attachment 1 to these Special Conditions, is
incorporated herein the same as if set forth and shall be fuily binding on CONTRACTOR. CONTRACTOR shall
include this requirement in all subcontracts and shall require that all Subcontractors likewise include this
requirement in all lower tier agreements or contracts.

Wage Determination number AZ180008 (Dated 05/11/2018) is appended hereto as Attachment 2 to these
Special Conditions. CONTRACTOR shall pay mechanics and laborers used on this project the prevailing wages
* described therein in accordance with Article IV of the FHWA-1273 and report thereon in accordance with Article
V of the FHWA —1273. CONTRACTOR shall include this requirement in ali subcontracts and shall require that
all Subcontractors likewise include this requirement in all lower tier agreements or contracts.

The attached “Disadvantaged Business Enterprises, (EPRISE, 7/01/17)", Attachment 3 to these Special
Conditions, is incorporated herein the same as if set forth and shall be binding on CONTRACTOR.

The attached "Prompt Pay and Payment Reporting Provisions (09/20/2016)", Attachment 6 to these Special
Conditions, is incorporated herein the same as if set forth and shall be binding on CONTRACTOR.

The attached “PCDOT Title VI Non Discrimination”, Attachment 7 to these Special Conditions, is incorporated
herein the same as if set forth and shall be binding on CONTRACTOR. '

Article SC-4 _ Signs, Notices, and/or Posters

i
CONTRACTOR must identify, acquire or construct, and display all required signs, notices and/or posters.

Article SC-5 Differing Site Conditions

{1 Differing site conditions.

(a) During the progress of the work, if subsurface or latent physical conditions are encountered at
the site differing materialty from those indicated in the contract or if unknown physical conditions
of an unusual nature, differing materially from those ordinarily encountered and generally
recognized as inherent in the work provided for in the contract, are encountered at the site, the
party discovering such conditions shall promptly notify the other party in writing of the specific
differing conditions before the site is disturbed and before the affected work is performed.

(b) Upon written notification, the engineer will investigate the conditions, and if it is determined that
the conditions materially differ and cause an increase or decrease in the cost or time required



(2)

()

(c)

(d)

for the performance of any work under the contract, an adjustment, excluding anticipated profits,
will be made and the contract modified in writing accordingly. The engineer wiil notify the

- Contractor of the determination whether or not an adjustment of the contract is warranted.

No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged
work. (This provision may be omitted by the STD's at their option.)

Suspensions of work ordered by the engineer.

(@)

{b)

{c)

(d)

If the performance of all or any portion of the work is suspended or delayed by the engineer in
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to
the construction industry) and the contractor believes that additional compensation and/or
contract time is due as a result of such suspension or delay, the contractor shall submit to the
engineer in writing a request for adjustment within 7 calendar days of receipt of the notice to
resume work. The request shall set forth the reasons and support for such adjustment.

Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the
cost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the
fault of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by
weather, the engineer will make an adjustment (excluding profit) and modify the contract in
writing accordingly. The contractor will be notified of the engineer's determination whether or not
an adjustment of the contract is warranted.

No contract adjustment will be allowed unless 'the contractor has submitted the request for
adjustment within the time prescribed.

No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided or
excluded under any other term or condition of this contract.

Significant changes in the character of work.

(a)

(d)

The engineer reserves the right to make, in writing, at any time during the work, such changes
in quantities and such alterations in the work as are necessary to satisfactorily complete the
project. Such changes in quantities and aiterations shail not invalidate the contract nor release
the surety, and the contractor agrees to perform the work as altered. '

If the alterations or changes in quantities significantly change the character of the work under
the contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the contract.
The basis for the adjustment shall be agreed upon prior to the performance of the work. If a
basis cannot be agreed upon, then an adjustment will be made either for or against the

“contractor in such amount as the engineer may determine to be fair and equitable.

If the alterations or changes in quantities do not significantly change the character of the work to
be performed under the contract, the altered work will be paid for as provided elsewhere in the
contract.

The term “'significant change" shall be construed to apply only to the following circumstances:

{i When the character of the work as altered differs materially in kind or nature from that



involved or included in the original proposed construction; or

(i} When a major item of work, as defined elsewhere in the contract, is increased in excess
of 125 percent or decreased below 75 percent of the original contract quantity. Any
allowance for an increase in quantity shall apply only to that portion in excess of 125
percent of original contract item quantity, or in case of a decrease below 75 percent, to
the actual amount of work performed. :
(4) Precedence:

This "Differing Site Conditions” Article takes precedence over any other language, whether as an Article
or otherwise in this Contract or in the specifications, that purports to govern the same subject matter.

Article SC-6 — Buy America

This project is subject to FHWA Buy America requirements in 23 C.F.R. 635.410. Only steel and iron on which
all manufacturing processes have taken piace domestically may be permanently incorporated into this project,
unless waived by the Granting Agency.

Article SC-7 - Cargo Preference Act

This project is subject to the Cargo Preference Act (CPA). The Contractor and Subcontractors are required to
comply with the CPA requirements and its implementing regulations in 46 CFR 381.7(a)-(b).

Article SC-8 — Federal Immigration and Nationality Act

The CONTRACTOR including all subcontractors shall comply with ail federal state and local immigration laws
and regulations as set forth in Arizona Executive Order 2005-30 relating to the immigration status of their
employees who perform service on the contracting during the duration of the Contract. COUNTY shall retain the
right to perform random audits of CONTRACTOR and subcontractor records or to inspect papers of any
employee thereof to ensure compliance.

By submission of a bid the CONTRACTOR warrants that the CONTRACTOR and all proposed subcontractors
are and shall remain in compliance with all federal state and local immigration laws and regulations relating to
the immigration status of their employees who perform service on the contract. COUNTY may at its sole
discretion require evidence of the compliance from the CONTRACTOR or subcontractor. Should COUNTY
request evidence of compliance, the CONTRACTOR or subcontractor shall have ten working days from receipt
of the request to supply adequate information. COUNTY will accept, as evidence of compliance a showing by

-the CONTRACTOR or subcontractor that it has followed the employment verifications provisions of the Federal
Immigration and Nationality Act as set forth in Sections 274 A and 274B of that Act, including implementation of
regulations and agreements between eh Department of Homeland Security and the Social Security
Administration’s verification service. The CONTRACTOR shall include these requirements in al its
subcontracts.



ATTACHMENT ‘1’ TO SPECIAL CONDITIONS
FHWA- 1273 Revised May 1, 2012

EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS Revised October 20, 2015

CERTIFICATION, CONTRACTS. OR SUBCONTRACTS SUBJECT TO EEO
CLAUSE (APRIL 1969)

NOTICE OF REQUIREMENT FOR AFFIRMATIVE AGTION TO ENSURE EEO
(EXECUTIVE ORDER 11246)

(18 Pages)



FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

II. Neondiscrimination

1. Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V. Confract Work Hours and Safety Standards Act
Provisicns

VI. Subletting or Assigning the Centract

VIl.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

X Imptementation of Clean Air Act and Federal Water
Polluticn Control Act
X Compliance with Governmentwide Suspension and

Debarment Requirements
XL Certification Regarding Use of Gontract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference. for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor} must inser this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase crders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcentracter, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower fier subcontracts
{excluding subcontracts for design services, purchase orders,
rental agreements and other agreements for supplies or
senvices). The design-builder shall be responsible for
compliance by any subcontractor, lower-tier subcontractor or
service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the Form
FHWA-1273 must be physicaily incorporated (not referenced) in
all contracts, subcontracts and lower-tier subcontracts
{excluding purchase crders, rental agreements and other
agreements for supplies or services related to a construction
contract).

2. Subject to the applicability criteria noted in the feilowing
sections, these contract provisions shatl apply to all work
performed on the contract by the confractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcentract.

3. A breach of any of the stipulations contained inthese
Required Contract Provisions may be sufficient grounds for
withhelding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict faboer for any purpose
within the fimits of a construction project on a Federai-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 784), Title VI
of the Civil Righis Act of 1964, as amended, and related
regutations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b} and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to.
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform ta the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity {EEO} requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 GFR 1630, 29 CFR 1628-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and impased pursuant to 23

U.5.C. 140 shall constitute the EEO and specific affimative

action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1980 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEQ:

a. The contractor will work with the contracting agency and the
Federal Government to ensure that it has made every

gocd faith effort to provide equal opportunity with respect to all
of its terms and conditions of emplayment and in their review
of activities under the contract,

 b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment, .
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship, pre-apprenticeship, andfor on-the- job training.”

2. EEO Officer: The contractor will designate and make known
to the contracting officers an EEO Officer who will have the
responsibility for and must be capable of effectively
administering and promoting an active EEO program and who

must be assigned adequate authority and responsibility fo do so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized fo hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum: :

a. Periodic meetings of supervisory and personne! office
employees will be conducted before the start of work and then
not less often than once every six menths, at which time the
conrtracter's EEQ policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEC
Officer.

b. All new supervisory or personnel office employees will be
given a thorough indocfrination by the EEO Officer, covering

all major aspects of the contractor's EEO obligations within thirty
days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
preject will be instructed by the EEQ Cfficer in the contractor's
procedures for locating and hiring minorities and wemen.

d. Notices and pasters setting forth the cantractor's EEO policy
will be placed in areas readily accessibie to employees,
applicants for employment and potential employees.

e. The contracter's EEQ policy and the procedures 16
implement such policy will be brought fo the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opporiunity Employer.” Alt such
advertisements will be placed in publications having a large
circulation among minorities and wormen in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified mincrities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minerity and wemen
applicants may be referred to the contractor for employment
consideration.

b. Inthe event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is
expected to observe the provisions of that agreement to the
extent that the system meets the contractor's compliance with
EEO contract provisions. Where implementation of such an
agreement has the-effect of discriminating against mincrities or
women, or obligates the contractor to do the same, such
implementation violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditicns, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demoticn, layoff, and termination, shall be
taken without regard to race, color, religicn, sex, nationai
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periedic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
perscnnel.

b. The contractor will periodically evaluate the spréad of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c: The contractor will pericdically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective acticn shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resclve
such complaints, and will take appropriate corrective action
within a reasonable time, If the investigaticn indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the iype of trade or job classification involved.

" b. Consistent with the contractor's work force requirements and

as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
gecgraphical area of contract performance. In the event a
special provision for training is provided under this cantract, this
subparagraph will be superseded as indicated in the special
provision. The contracting agency may reserve iraining
positions for persons who receive welfare assistance in
accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements far each.

d.. The contractor will pericdically review the training and
promotion potential of employees whe are minorities and
women and will encourage eligible employees to apply for
such training and promation.

7. Unions: If the contracter relies in whele or in part upan
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to increase
opportunities for minorities and women. Actions by the
contracter, either directly or through a contractor's association
acting as agent, will include the procedures set forth below;

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint fraining programs aimed
toward qualifying more minerities and wemen for membership in
the unions and increasing the skills of minorities and women so
thatthey may qualify for higher paying employment.

b. The contractor will use good faith efferts to incorporate an
EEQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age ar
disability.

- . The contractor is to obtain infermation as to the referral
practices and policies of the labor union except that to the
extent such information is within the exctusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so ceriify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

~d. Inthe event the union is unable to provide the contractor with
a reasonable flow of referrals within the time limit set forth in the
collective bargaining agreernent, the confractor will, through
independent recruitment efforts, fill the employment vacancies.
without regard to race, color, religion, sex, naticnal origin, age or
disability, making full efforfs to obtain qualified and/or qualifiable
minerities and women. The failure of a unicn to provide sufficient
referrals (even though it is obligated to provide exclusive referrals
under the terms of a collective bargaining agreement) does not
relieve the contractor from the requirements of this paragraph.

In the event the union referral practice prevents the contractor
from meeting the obligaticns pursuant to Executive Order 112486,
as amended, and these special provisions, such contractor shafl
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilifies: The confractor must be famitiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommedation in
all employment aclivities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontracters, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all poiential subconiractors and
suppliers and lessers of their EEO obiigations under this ‘
contract. )

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO cbligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT's
U.S. DOT-approved DBE program are incorporated by '
_reference. :

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this cantract, which may result in the terminatien of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEC
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contracter shalt document the
fotlowing:

{1) The number and werk hours of minority and non- mincrity ;
group members and women employed in each work |
classification on the project;

(2) The progress and efforts being made in cooperaiion with
unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading mincrities and women;

b. The confractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of mincrity, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1381. The staffing data should
represent the project work force on board in ail or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll peried preceding the end of July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for employees
are provided in such a manner that segregation on the basis of
race, color, religion, sex, or nationat origin cannot result. The
contractor may neither require such segregated use by written or
oral policies nor iolerate such use by employee custom. The
contractor's obligation extends further to ensure that its
employees are not assigned to perform their services at any
location, under the contractor's control, where the fagilities, are
segregated. The term "facilities” includes waiting rooms, work
areas, restauranis and other eating areas, time clocks,
restrooms, washrooms, locker rooms, and other storage or
dressing areas, parking lofs, drinking fountains, recreation or
entertainment areas, transportation, and housing

provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to ail related subcontracts and lower-tier
subcontracts {regardless of subconiract size). The requirements
apply to all projects located within the right-of- way of a roadway
that is functionally classified as Federal-aid highway. This
excludes roadways functionally classified as local roads or rural
“minor collectors, which are exempt. Contracting agencies may
elect to apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor
reguiations in 29 CFR 5.5 "Contract provisions and related
matters” with miner revisions to conform to the FHWA-

1273 fomat and FHWA prograrm requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upen the
site of the wark, will be paid unconditionally and not less often
than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are
permitied by regulations issued by the Secretary of Labor under
the Copeland Act (29 CFR part 3)), the full amount of wages
and hona fide fringe benefits {or cash equivalents thereof) due
at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged 1o exist
between the contractor and such laborers and mechanics.

Coniributions made of cosls reasonably anticipated for bona
fide fringe benefits under saction 1(b)(2} of the Davis-Bacon

Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; aiso, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarerly) under plans, funds, or programs
which cover the paricular weekly peried, are deemed to be
consfructively made or incurred during such weekly period.
Such laborers and mechanics shalt be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually parformed, without regard to
skill, except as previded in 29 CFR 5.5{(a}(4). Laborers or
mechanics performing wark in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination {including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon pester (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is {o be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

() The work to be performed by the ciassification requested is
net performed by a classification in the wage determination;
and

{ii) The classification is utilized in the area by the
construction industry; and

(iiiy The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) If the contractor and the laborers and mechanics {o be
empioyed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of

the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 2021C. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

{3) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
shall refer the questions, including the

views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
autharized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.0.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which wark is performed in the classification.

. Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics inciudes a fringe benefit
which is not expressed as an hourly rate, the coniractor shall
either pay the benefit as stated in the wage detemmination or shall
pay another bona fide fringe benefit or an hourly cash equivalent
thereof.

d. If the cantractor dees not make paymenis to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of Labor
has found, upon the written request of the coniractor, that the
applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside
in a separate account assets for the meeting of obligations
under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contracter under this contract, or any cther Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances.as may be
considered necessary to pay laborers and mechanics,
inciuding apprentices, trainees, and helpers, employed by the
confractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the coniractor, take such action as
may be necessary {o cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all iaborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents thereof of the
types described in section 1(b)(2)(B) of the

Davis-Bacon Act), daily and weekly number of hours warked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has feund under 29 CFR 8.5{a)(1){(iv) that
the wages of any laborer or mechanic include the amount of any
costs reasonabiy anticipated in providing benefits under a plan
or program described in section 1{b)(2){B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated cr the actual cost incumred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the -
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.{1) The contractor shail submit waekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitied shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i}, except that full social
security numbers and heme addresses shall not be included
on weekly transmittals. Instead the payrolis shail only need to
include an individually identifying number for each employee {
e.g. , the last four digits of the employee's social security
number). Thie required weekly payroll information may be
submilted in any forn desired. Optional Form WH-347 is
available for this purpose from the Wage and Heur Division
Web site at http.//www.dol_goviesa/whd/forms/wh347instr.him
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shafl provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is nat a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its cwn
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shail be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

{i) That the payrall for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Requlations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(ii} That each laborer or mechanic (including each helper,
apprentice, and frainee) employed on the contract during the
payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from
the full wages earned, other than

pemissible deductions as set forth in Regulaticns, 29 CFR
part 3;

(iiiy That each taborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage detemrmination incorporated
into the contract.



(3) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shalt
satisfy the requirement for submission of the “Statement of
Cempliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may
subject the confractor or subcontractor to civil or criminal
prosecution under section 1801 of title 18 and section 231 of title
31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of {his section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall pemit such
representatives to interview employees during working hours on
the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to cause
the suspension of any further payment, advance, or

guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL). Apprentices

will be permitted to work at less than the

predetermined rate for the work they performed when they are
employed pursuant {e and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a
State Apprenticeship Agency recognized by the Office, orif a
person is employed in his or her first 90 days of probaticnary
employment as an apprentice in such an apprenticeship
program, wha is not individually registered in the program, b
who has been certified by the Office of Apprenticeship

Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site
in any craft classification shall not be greater than the ratio
permitted to the contractor as te the entire work force under

the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is nof registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratic
permitted under the registered program shall be paid nof less
than the applicable wage rate on the wage determination for the
work actualty performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates {(expressed in
percentages of the journeyman's houriy rate) specified in the
contractor's or subcontractor's registered program shall be
observed.

Every apprentice musti be paid at not less than the rate specified
in the registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly )

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship prograrm does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator detemmines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.18, trainees will not be
permitted {o work af less than the predetemrmined rate for the
work performed unless they are employed pursuant to and
individually registered in a prograrn which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the {rainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determinaticn. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a frainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of wark actually performed.
In addition, any trainee performing werk on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the

_wage determination for the work actually performed.

In the event the Employment ard Training Administration
withdraws approval of a training program, the contractor wilt no
tonger be permitted to utilize frainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this par shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 2%
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill
- training programs which have been certified by the Secretary of
Transportation as promoting EEQ in connection with Federal-aid
highway construction programs are not subject {o the
requirements of paragraph 4 of this Section V. The straight time
hourly wage rates for apprentices and trainees under such
programs will be established by the particular programs. The
rafio of apprentices and trainees to journeymen shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part -
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shail be responsible for the
compliance by any subgontractor or lower tier subcontractor with
all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor
as provided in 28 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR parits 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures

of the Depariment of Labor set forth in 29 CFR parts 5, 8, and
7. Disputes within the meaning of this clause include disputes
hetween the contracter (or any of its subconfractors) and the
cenfracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person of firm who has an
interest in the contractor's firm is a person or fim ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or'29 CFR 5.12(a)(1}.

b. No part of this contract shall be subcontracied to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penalty for making false statements is preseribed in the
U.8. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS AGT

The following clauses apply to any Federal-aid construction
contract in an armount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR 4.6, As-
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or invalve the employment of labarers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Viclation; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
in paragraph {1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Celumbia or a teritory, to such
Districi or to such territory), for liguidated damages. Such
liquidaied damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in viglation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the. overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhoid or cause to be withheld, from
any moneys payable on account of work performed by the
centractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Confract Work
Hours and Safely Standards Aci, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this.
section.

4. Subcontracts. The contracior or subcontracter shall insert
in any subcontracts the clauses sef forth in paragraph {(1.)
through (4.) of this section and alsc a clause reqguiring the
subcontractors to include these clauses in any tower tier
subcontracis. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



V1. BSUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with ils own crganization
coniract work amounting {o not less than 30 percent {or a
greater percentage if specified elsewhere in the contract) of
ihe total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subconiract and the amount of any.such
specialty items perfermed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.118).

a. The term “perform work with its own organization” refers to
waorkers employed or leased by the prime cantractor, and
equipment owned or rented by the prime contractor, with or
without aperators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor, agents
of the prime contractor, or any other assignees. The term may
include payments for the costs of hiring leased employees from
an employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime-contractor remains responsible for the quality of the
woik of the leased employees;

(8) the prime contractor retains afl power to accept or exclude
individual employess from work on the project; and

(4) the prime contractor remains ulimately responsible for the
payment of predetermined minimum wages, the

submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items” shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment
not ordinarily available in the type of contracting organizations
qualified and expected to bid or propose on the contract as a
whole and in general are to be limited to minor components of
the overall contract.

2. The contract amount upen which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be

purchased or produced by the contractor under the confract
provisions.

3. The contractor shall fumish (a} a competent superintendent or
supervisor who is employed by the firm, has full autherity to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction cperations

" (regardless of who performs the work)} and (b) such other of its
own organizational resources (Supervision, management, and
engineering services) as the contraciing ofiicer determines is
necessary to assure the perfermance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may esfablish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

1. Inthe performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safaty, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shail be made a
condition of each subcantract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall nof permit any employee, in performance

of the confract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her

health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.5.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.5.C.3704). ‘

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and te all related subcontracts.

In order fo assure high quality and durable construction in
conformity with approved plans and specificaticns and a high
degree of reliability on statements and representations made
by engineers, contracters, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoreughly,
and honestly as possible. Willfui falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violaticn of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.8.C. 1020 reads as follows: -



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representaticn, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or o
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any faise statement, false
representation, false repart or false claim with respect to the
character, quality, quantity, or cost of any wark performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secrefary of Transportation; or -

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
repert submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicabie to all Federal-aid constructian
contracts and to all related subcontracts.

By submission of ihis bid/proposal or the execution of this
coniract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person wha is or will be utilized in the performance
of this contract is not prehibited from receiving an award due to a
viclation of Section 508 of the Clean Water Act or Section 306 of
the Clean Air Act.

2. That the contractor agrees to include or cause to be included
the requirements of paragraph (1} of this Section X in every
subcontract, and further agrees to take such action as

the contracting agency may direct as a means of enforcing

such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION :

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requising FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first
tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter inte this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a perscn
from participation in this transaction.

¢. The certification in this clause is a material representaticn of
fact upon which reliance was placed when the contracting
agency detemmined to enter into this transaction. If it is [ater
determined that the prospective pariicipant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminafe this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participart learns that its certification was erroneous when
submitted or has become erronecus by reason of changed
circumstances.

e. The terms "covered fransaction,” "debarred," "suspended,”
"ineligible," "participant,” "person,” "principal,” and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts
180 and 1200. “First Tier Covered Transactions” refers tc any
covered transaction between a

grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). "Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction {such as subcontracts). "First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Pariicipant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submiiting this
proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless autharized by
the department or agency entering into this transaction.

g. The prospective first fier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,” i
provided by the department or contracting agency, entering '
into this covered transaction, without medification, in afl lower
tier covered transactions and in all solicitatiens for lower tier
covered transactions exceeding the $25,000 threshald.

h. A participant in a coverad transaction may rely upen a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered fransaction, unless it
knows that the certification is erronecus. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibitity of any lower tier prospective participants, each
participant may, but is not required to, check the Excludad
Parties List System website (hitps/iwww epls govl}, which is
compiled by the General Services Administration.



i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order te
render in good faith the ceriification required by this clause. The
knowledge and informaiion of the prospective participant is not
required to exceed that which is normally possessed by a
prudent persen in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transactien, in addition to other remedies
available to the Federal Government, the depariment or agency
may terminate this transaction for cause or defauit.
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2, Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion = First Tier
Participants: )

a. The prospective first tier participant certifies to the best of
its knowiedge and befief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this proposal
been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes
or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements,
or receiving stolen property,

(3) Are not presenily indicted for or otherwise criminally or .
civilly charged by a governmenial entity (Federal, State or local)
with commission of any of the offenses enumerated in
paragraph {a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public fransactions
(Federal, State or local} terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shalt attach ar explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable tc all subcontracts, purchase orders and other
lower tier transactions requiring prier FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out beiow.

b. The certification in this clause is a material representation of
fact upon which reliance was placed when this iransaction was
entered into. If it is later determined that the prospective lower
tier participant knowingly rendered an erronecus certification, in
addition to ather remedies avaiiable to the Federal Government,
the depariment, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c¢. The praspective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted
if at any time the prospective lower tier participant learns that its
certification was emoneous by reason of

changed circumstances.

d. The terms "covered transaction,” "debarred,” "suspended,”

"ineligible," "participant,” "person,” "principal," and "voluntarily

excluded," as used in this clause, are defined in 2 CFR Parts

180 and 1200. You may contact the person to which this

proposal is submitied for assistance in obtaining a copy of

those regulations. “First Tier Covered Transactions” refers to

any covered transaction hefween a grantee or subgrantee of

Federal funds and a participant (such as the E
prime or general centract). “Lower Tier Covered Transactions” |
refers fo any covered transacticn under a First Tier Covered '
Transaction (such as subcontracts). “First Tier Participant”

refers fo the participant who has entered into a covered

transaction with a grantee or subgrantee of Federal funds

(such as the prime or general contractor). “Lower Tier

Participant” refers any participant who has entered into a

covered transaction with a First Tier Participant or other Lower

Tier Participants (such as subceontractors and suppliers).

€. The prospective lower tier participant agrees by submitting
this proposal that, shouid the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency with which this transaction
originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
“Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all fower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

9. A participant in a covered transaction may rely upen a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cerfification is emoneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered -~
transactions. To verify the eligibility of its principals, as well as E
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website {https:/fiwww.epls.qoy/}, which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order {o render
in good faith the certification required by this clause. The
knowledge and information of participant is not reguired to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions autharized under paragraph e of
these instructions, if a participant in a covered fransaction
knowingly enters into a lower tier covered transaction with a
person whe is suspended, debarred, ineligibte, or voluntarity
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the



depariment or agency with which this transaction originated may
pursuge available remedies, including suspension and/or
debarment.
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Certification Regarding Debarmeﬁt, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

- 1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principais is presently debarred,
suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by
any Federal department or agency.

2. Where the prospective lower tier participant is unable to
cerlify fo any of the statemenits in this cerfification, such
prospective participant shall attach an explanaticn to this
proposal.

LXK X

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The proépective participant certifies, by signing and
- submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or wifl be paid, by
or on behalf of the undersigned, to any person for influencing or
atternpting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal Joan, the entering into of
any cooperative agreement, and the extension, centinuation,
renewal, amendment, or moedification of any Federal contract,
grant, loan, or

cooperative agreement.

b.If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting o
influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying,” in accordance with its
instructions.

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31

U.8.C. 1352. Any perscn who fails te file the required

certification shall be subject to a civil penalty of not less than
$10,000 and not mare than $100,000 for each such failure.

3. The prospective participant also agrees by submitiing its bid
or proposal that the participant shall require that the fanguage of
this certification be included in all lower tier subcontracts, which
axceed $100,000 and that all such recipients shall ceriify and
disclose accordingly. '




ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN DEVELOPMENT HIGHWAY
SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD CONTRACTS
This provision is applicable to all Federal-aid projects funded under the Appalachian Regional Development Act of 1985.

1. During the performance of this contract, the contractor undertaking to do work which is, or reasonably may be, done as on-gite
wark, shall give preference to qualified persons who regularly reside in the labor area as designated by the DOL wherein the contract
work is situated, or the subregion, or the Appalachian counties of the State wherein the contract work is situated, except:

a. To the extent that qualified persans regularly residing in the area are not availabie.

b. For the reasonable needs of the contractor to employ supenvisory or speciaily experienced personnel necessary to assure an
efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to present or former employees as the result of a lawful collective
bargaining coniract, provided that the number of nonresident persons employed under this subparagraph (1c) shall not exceed 20
percent of the total number of employees employed by the contractor on the contract werk, except as provided in subparagraph {(4)
below.

2. The confractor shall place a job arder with the State Employment Service indicating (a) the classifications of the laborers,
mechanics and other employees required to perform the contract work, (b) the number of employees required in each classification,
{c) the date on which the participant estimates such employees will be required, and (d) any other pertinent information required by
the State Employment Service to compiete the job order form. The job order may be placed with the State Employment Service in
writing or by telephone. f during the course of the contract work, the

information submitted by the contractor in the original job order is substantially modified, the participant shail promptly notify the State
Employment Service.

3. The contractor shall give full consideration to all qualified job applicants referred to him by the State Employment Service. The
contractor is not required to grant employment to any job applicants who, in his apinion, are not qualified to perform the classification
of work required.

4. If, within one week following the placing of a job order by the contractor with the State Employment Service, the State

Employment Service is unable to refer any qualified job applicants to the contractor, or less than the number requested, the State
Employment Service will forward a certificate to the contractor indicating the unavailability of applicants. Such ceriificate shail be
made a part of the contractor's permanent project records. Upon receipt of this certificate, the contractor may employ persons who
do not

nomally reside in the labor area to fill positions covered by the ceriificate, notwithstanding the provisions of subparagraph (1c) above.

5. The provisions of 23 GFR 633.207(e) allow the contracting agency to provide a contractual preference for the use of mineral
resource materials native to the Appalachian region.

6. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in every subcontract for work which is, or



EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS

{Project, Training and Annual}
Federal-Aid Projects

February 1, 1977, Revisad July 1, 1978: Revised Movember 3, 1980
Revised April 15, 1981; Revised September 7, 1983; Revised October 15,1995,
Revized August 1, 2005; Revised March 1, 2015, '
Revised October 20, 2015

ANNUAL REPORT:

For each contract in the amount of 510,000 or mare, and for each subcontract regardless of tier not
including material suppliers, in the amount of $10,000 or more, the contractor and each subcontractor
regardless of tier shall submit an annusl Equal Employment Opportunity (EEQ} Report containing all the
information required on Form FHWA -1391,

The staffing figures to be reported should represent the project workforce on board inalior any part of
the last payroll period preceding the end of July.

The report shall be submitted no later then September 1 to the agency {contract owner} compliance

officer.



CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE
EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS
APRIL, 1969

The bidder , proposed subcontractor hersby certifies that he has ,hasnot = |
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by
Executive Orders 10925, 11114, or 11246, and that he has , has not filed with the Joint
Reporting committes, the Director of the Office of Federal Contract Compliarice, a Federal Government
contracting or administering agency or the former President's Committee oi Equal Employment Opportunity,
all reports due under the applicable filing requirements.

{Company)-

By:

(Title)

Date:

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary
of Labor (41 CFR 60-1.7b (1),) and must be submitted by bidders and proposed subcontractors only in
connection with contracts and subcontracts which are subject to the equal opportunity clause. Contracts and
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5 (Generally only
contracts or subconiracts of $10,000 or under are exempt.) o

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing reguiations.

Information concerning Standard Form 100 (ElEO-l) is available from:

Joint Reporting Committes
P.O. Box 19100
Washington, D.C. 20036-9100

Proposed prime contractors and subconiractors who have participated in a previous contract or subcontract
subject fo the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1)
prevents the award of contracts and subcontracts unless such contractor submits a report covering the delinquent
period or such other period specified by the Federal Highway Administration or by the Director, Office of
Federal Contract Compliance, U:S. Department of Labor.

089A YV 355 FO04601C STRG-89A-B(220)T
PRESCOTT - FLAGSTAFF HIGHWAY (894)
(Verde River - Arls Viilage Drive)
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NOTICE-OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE CRDER 11246)

JULY 1, 1978 (Revised November 3, 1880)
(Revised April 15, 1981)
1. The bidder's attention is called fo the"'Equal Opportunity Clause” and the
"Standard Federal Equal Employment Specifications” set forth harein.
2. The goals and timetables for minority and female participation, expressed in

percentage terms for the Contractor's aggragate work force in each frade on all
construction work in the covered area, are as follows:

Minority Fernale
Tucson and balance of Pima County 24.1 6.8
Cochise, Graham, Greenlee
and 8anta Cruz Counties 27.0 6.9
Phoenix and balance of Maricopa County 16.8 6.9
Apache, Coconino, Gila, Mohave, Navajo,
Pinal, Yavapai and Yuma Counties 196 5.9

These goals are applicabie to all the Contractor's construction work (whether or
not it is Federal or federally assisted) petformed in all areas where. he has Federal or
federally assisted work.

The Contractor's complianes with the Executive Order and the regulations in 41

CFR Part 60-4 shall be based on its implementation of the Equai Opportunity Clause,
spacific affirmative action obligations required by the specifications set forth in 41 CFR
60-4.3 (a), and its efforts to meet the goals. The hours of minority and. female
employment arid training must be substantially uniform throughout the length of the
contract, and in each trade, and the: Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or fernale
employees or trainees from Contractor to Contractor or from project to project for the
sole purpose of meeting the Contractor's goals shall be a vidlation of the contract, the
Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals
will be measured against the total work hours performed.

G:Words.0:projs



STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
EXECUTIVE ORDER 11246, July 1, 1678

1. Asused in these specifications:

a. “Covered area® means the
geographical area described in  tha
sclicitagan from which tis contract resulted:

b. ‘“Directer” means Director,: Office of
Federal Contract Compliance Programs,
United States Department of Labor, or any
persan to whom the Director delegates
Authority:

c. “"Employer !dentification Number”
means the Fedaral Socfai Seeurity Number
used on the Employer's Quarterfy Federal
Tax Return, U.S. Treasury Deparment Form
841,

d. "Minority” includes:

{) Black (2l parsoas having erigins in any
of the Black Afiican racial groups not of
Hispanic crigin}:

() Hispanic {(all parsons of Maexican,
Puerto Rican, Ciban, Central or South
Ametican or other Spanish Culture or arigin,
regardess o race):

{iy Asian end Pacifc Islander (all
persons having origins in any of the original
peoples of the Far East, Soytheast Asia, the
Indian Subcortinent, or the Pacific Islands):
and

v} American Indan cor Alaskan Nafive
(all persons having origins in any of the
original peoples of North Amerca and
maintaining Identifiable tribal affliations:
through membership or participation or
corHMunity identification),

2. Whenever tha Contractor, ar any
Subcoriracter ab any tier, subcontracts a
pertion of the werk invalving any construction
trade, it shall, physically indude in each
subcontract in excess of 310,000 the
provisions of these - specifications and the
Notice which contains the - applicable goals

construction trade in which it has employees.

in the covered area
S. Noither the provisions of any collactive
bargeining agreemsnt;, nor the faiure by a

uniori  with whom the Contractor has:

collective bargaining agreemest , to refar
sither minorities or woman. shall excuse tha
Contraclors  obligations  under  these
specifications. Ewecutive Order 11246, or
the regulations promulgated pursuant
thereto:

8. In order for the nonwotking training
hours of apprentices and trainees to ke
counted in  mesting the goals, such
apprentices and trainees must be employed
by the Contractor during the treining period,
and the Contréctor must have made a
commitmant to empley the apprentices and
irainees at the complstion of their training;
subject ta the availability of employment
opportunities.  Trainees must be trained
pursuant to training programs: approved by
the U.S. Department of Labor.

7. The Centractor shal iake specific
affrmative  actions  to  ensure - equal
employment opportunity. The.evaluation of
the Contractar's comgpliance. with these
specifications. shall be based upon #s effort
to achieve maximumi results from its actions.
The Contractor shall document these efforts
fully, and shall implement affirmative action
steps atleast as extensive as the fellowing;

a: Ensure’ and maintain a working
environment free of harassment; intimidation;
and toerclon  at dll sites, and in all facilties
at which the Contractor’s amployess are
assigned. to work. The Contractor where
possible, wil assign two or more women to
sach- construction projeet. The Contractor
shall specifically ensure that all foremen,

for minority and female particip i and
which is set forth in the solicitations: from
which this contract resulted.

3, I the Confractor is participating
(pursuant to 41 CFR 60-4.5) in a. Hometown
Plan approved by the U.S. Depariment of
Labor in the covered area either individually
or through an assaociation, its affirmative
action obligaticns on all wark in the Plan area
{including goals and.timetables) shall be. in
accordance with that Plan for those trades
which heve unions paicipating in the Plan.
Contracters must be able to demonstrate
their patticipation in and compfiance with the
provisions of any such Homstown pian.
Each Contractor ot Subcontractor
participatng. in an approved plan is
individually required to comply with its
obligaticns under the EEQO clause; and to
make a gocd faith effort te achieve each goal
under the Plan in each brads in which & has
emplayees. The overzll good faith
performance by other Centractoss or
Subcontractors toward a goal in an approved
Plan does not excuse any covered
Contractor's or Subcontracter's failure to-take
gaod faith efforts to achieve the Plan goals
ans tmetables,

4. The Contractor shall implement the
specific affimative action standards provided
in paragraphs 7 a through p of these
specifications. The goals set forth in the
soliciation from which this contract resulted
are expressed as percentages of the total
kours of employment ad training of minority
and female utilization the Contractar should
reasonably be akle to achieve in each

superintendent: and other on-site’
supetvisory personnel are'avvare.of and carry-
cuf the Contractor’s obligaticn to maintain
such a working environment, with specific
attention to minarity or female individuals
working at such site orin such facifities.

b. Establish-and maintsin a current list of
mincrty and female  recruiment sources,
provide written notification to minority and
famale  recruitment  saurces  and  to
community  organizations whan  the
Contractor or its uhiens. have empleyment
cpportunities  available, and maintain &
recerd of the arganizations’ respenses.

¢, Mainiain a cunent file of the names,
addresses and telephone numbers of each
minotity. and fernale offthe-strest applicant
and minority or female referral from a union,
a  recruitment source  or  commdnity
organization and of what action was takan
with respect to each such indvidual. If such
individual was sent to the union hiring hall for
referral and wes not refered back io the
Contracter by the unfon or, if referred, not
employed by the Contractor, this shall be
documented in the fila with the reasan
therefor, along with whatever additlonal
actions the Centractor may have takan.

d. Provida immediate wiitten actification
ta the Direttor when the union cr unions with
whick the Contractor has a collectiva
hargaining agresment. has not referrad te the
Contractor a minoriy person or women sent
fy the Contractar, cr when the Contractor
has ather information that the urfon refarrat
process has impeded the Congractor's afforts
o meet ifs obligations. .

{Ravised November 3, {980)

e. Develop on the job iraining
opportunities andfor’ participate in training
progmms for the area which expressly
include mincrifes and women, including
upgrading programs and appreniceship and
frainee programs relevant to the Contractor's
employment  needs, especially those
programs  funded or appraved by the
Department of Labor. The Gontractor shall
pravide nolice of these programs to the
saurces compliad under 7b above.

f. Disseminate the Contractor's EEQ
policy by providng notice of the. policy to
unions and training programs and requesting
their cooperation in assisting the Contractor
in meeting its EEO obligations: by Including.
it in any policy manual and collective
bargaining agreement; by publicizing # in the
company newspaper, annual report, eic.; by
specific review of the palicy with al
management persannel and with all minority
and female employees at least once a year;
and by posting-the company EEQ padlicy on
bulletin boards accessible to all employees at
each focation where comstruction work is
perfimed.

4. Review, al least annually the
company’s EEQ policy and affirmative action
abligations under these specifications with all
employaes having any responsidility for
hiring assignment, {ayoff, temination or
other employment decisions including
specific review of these ilems with on site
supevisary personnel such as
Supsrintendents, General Foremen, efc,
pricr to the initiation of construction work at
any job site. A written record shall be made
and maintained identifying the tims and placs
of these rmeetings, persons attending,
subject malter discussed, and dispositicn of
the subject matter.

h. Dissaminate the Confractor's EEO
policy extemally by including t in any
advertising in the news media, specifically
including minority and female nsws media,
and providing written notification to and
discussing the Contractors EEQ policy with
other Contractors. and Subcontractars with
whom the Confractor does cor anticipates

_doing business.

t. Direct it racruitment efforts, both oral
and writlen lo minority, female and
community organizations, to schools with
minority and fgmale students and to minority
and female recruiment and fraining
organizations  sekving tha Contactor's
recrutment area and employment needs.
Mot later than one month: prior to the date for
the pte of pplieati for
apprenticeship or other taining by any
recruitment source, the Contractor shail send-
written notification to orpenizations. such as
the above, daescribing the openings,
sereenfng procedures, and tests to bie used
i the salaction process.

j. Encourage prasent minarity and famale
employaes to recruit other minority persons
and wemen and, where reascnable, provide
after school, summer, and vacation
employment fo minority and female youth
both on the site and.in. other areas of a
Contractor's workforca.

k. Validate all tests and cther selection
raquiriments where there is an ohligation to
do sounider 41 CFR Part 50-3.

I. Conduct, at least annually, an.inventory
and svaluation at least of ail minority and

Goals arer published periogically inthe Fedsral Register in nolice furm, and such nofices may ba obtained from amy Ofice of Federal Contradl Campliance
Programs office or from Federal procursment contracting officers, The Corfractoris expacied to make substantially uniforn progress in meeting its goals in each

craft dunng the peried specified.
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famals personnel for promoiional
opportynities  and  sncaiirege-  these
embloyees to seek of to prepare for, Hrough
apprepriata trining, ete., such opportunites.
m. Ensure that senfority practices, joby
classifications, work assignments and ather
personnel pracices, do not have @
discriminatory effact by continualty monitaring
all personnel and employment related
activities to ensure that the EEC policy and
the Contractor's obligations under these.
spacifications are being carried out.
n. Ensure that all facilities and company
activities. are nonseg'egated except that
or sing! toilet and i Y
changlng faciiier shkall be pravided to
assure privacy bstween the sexes.
0. Document and maintain a reeord of all
soiicitations of offers for subcontracts from
mincrity and -female constriction contractors

and suppfers,, Induding cdrevletion of

licitations to minority and ferhale comtract
associations and otker business
associetions.

p. Gonduct a review, .at least annually, of
al  supervisors' acherence to  and
performance under the Contracter's EEO
palicies and affrmative. action obligatians.

g Contractors. are  encouraged fo

debarred fom Government Contracts
pursusnt to Exacutive QOrder 11246;

12, The Contractor shall cary out such
sanctions and panalties for violatioh of these
spacifications and of the Equal Opparunity.
Clause, including suspension, termination,
and cancellation of axisting subeontracls as
may be imposed or ordered pursuant to
Executive Order 11248, as amended, and its
implementing. regulaticns, by. the Office af
Federal Contract Compliance Programs.
Any Caonlractor who fails to cary out such
sancticns and penalties shall be in violation
of these specifications and Execulive Order
11248, as amended.

13, The Contractor, In fulfillng its
chligations under these specifications, shall
Implemant specific afirmative action steps at
least. as extensive as those standards
prescribad  in  paragraph 7 of  these
specifications, so as to achisve maximum
results from lts efforts to- ensure equaf
employment opportunity, I the Contractor
fails te comply with the requirements of the
Executiva  Order, the implementing
régulations, or these specifications,. the
Ditector shall proceed in accordance with 44
CFR 60-4.8.

14, The Contractor shall dasignats a

participats in veluntary _which
assist in Riflling, one or more of their
affirmative actlons obligations (7a through p).
The: effords of a contractor associalion, joint
contractor- union, contractor comimunity;, or

otiver similar group af which the contractor |s

ble officiel to menitor all employment
related activity to snsure that the. company
EEO policy is being camied out, to submit
repaits relating o provisions hereof as may
be recuired by the Government and to kesp
records. Records shall at least include for

a mamber and g W, may b

ay flfilling any une or maore of its obligations
unedlsr 74 threugh g of these Specifications
providad that the contractor  actively
participates in tha group, makes every sffort
fo assure thal the group has a pasitive
Impact on the employment of minorities and
women in the industry, ensures that the
conerate benefits of the program aré
reflected in the Contractor's minorty and
famale: workforce participation, makes a
good feith effort to meet.its individual poals
and timetables, ard can provide access to
documentation whick demcnstrates the
effectiveness of actions taken. oh behalf of
the Contractor. The obligation o camply,
fiowaver, is the Coniractor's and Rilure of
such a group to fulfil an ohligation shall net
be a defense for the Contractor's
nencompliance.

9. A single goal far minorities and a
seperats singlé goal for women have been
astablished, The Contractor; however, is
required to provide equal srploymant
opportunity and to take: affirmativa actien for
all minarity groups, both male and female,
and all women, both' minority and non-
minosity. Consequently, the Contractor may
be in viclation of the Executive Order if a
parbicalzr group is employed in a
substantially disparate manner {for example,
aven though the Contractor has achisved.its
goals for women generally, the Contractor
may ba in violetion of thé Executive Qrder ifa
spacific minority group of women is under
ulflized).

10. The Conlractor .shall pot. use the
goals and timetables or afirmative action
standards o discriminate against any person.
batause of race, color, religion, sex, or
national origin. -

11, The Contractor shall nct enter into
any Subcontract with any person or firm

ghwordiproj4

each ploy tha name, address,
telephona numbers, construction trade, wnion
affliation if any, employss identification
nurmber whan assigned, social sscurity
number, rade, sex, status (e.g, mechanic,
apprentice, Yainee, helper, o laberer), dates
of changes in status, hatrs worksd parweek:
in the indcated trade, rate of pay, and
focations at which the work was performed.
Records shall be maintained in” an easily
understanceble and retievable  form;
however; to the degrae that existing recards

_satisfy this requirement, centractors shall not

ke required to maintein seperets records.

15. Nething  herein provided shall be
construed as. al imitation opon the applicetion
of other laws which estahlish different
standarde of compliance or upon tie
application of requirements for the. hiring of
local of cther aréa residents (s.g:, those
under the Public Works Employment Acf of
1977 and the Community Devalopment Block
Grant Pragram},






