BOARD OF SUPERVISORS AGENDA [TEM REPORT
'CONTRACTS / AWARDS / GRANTS

CAward @ Confract O Grant - Requested Board Meeting Date: 12/01/20
* = Mandatory, information must be provided or Procurement Director Award [

*Contractor/Vendor Name/Grantor (DBA): ,
Arizona Communication Experts, Inc. (Headquarters: Tucson, AZ)

*Project Title/Description: _
Pima County Northwest Corridor 144SM Fiber Connection (CLMP21)

*Purpose: .
Award: Contract CT-IT-21-243. This award of contract is recommended to the lowest, responsive, responsible bidder

in the amount of $603,730.00 for a contract term from 12/01/20 to 08/31/21 for the construction of the Pima County
Northwest Corridor 144SM Fiber Connection. Administering Department: information Technology

*Procurement Method:

Invitation for Bid (IFB) No. IFB-PO-200027 was conducted in accordance with A.R.S. § 34-201, and Pima County
Procurement Code 11.12.010. Four (4) responses were received. :

Attachments: Notice of Recommendation for Award and Contract.

*Program Goals/Predicted Qutcomes:

Installation of a new 144 count fiber connection, originating at 150 W. Congress and terminating at 2955 W. Calle Augua
Nueva. ‘ '

*Public Benefit:

This fiber optic cable project will install 2 County owned fiber connection to the Water and Sustainability Campus. This
fiber connection is the first section of County fiber that will provide infrastructure to support the future Ina Road Treatment
Piant Fiber Connection, the Pima Animal Care Center Fiber Connection, and the Northwest Service Center Fiber
Connection. [n addition, this connection will replace the old First Digital franchise fiber as the primary fiber connection to
the Northwest Corridor County Facilities. '

*Metrics Available to Measure Performance:
Power Meter and Optical Time Domain Reflectometer (OTDR) test results will certify the fiber optical cable
performance upon construction completion. '

*Retroactive:
No.
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Cpntract [ Award Information

Document Type: CT Department Code: IT Contract Number (i.e.,15-123). 24236 21_243

Commencement Date: 12/01/20 Termination Date: 08/31/21 Prior Contract Number (Synergen/CMS):
Expense Amount: $* 603,730.00 : 1 Revenue Amount; $

*Funding Source(s) required: [TD - Internal Service Fund Capital Projects

Funding from General Fund? (Yes & No If Yes $ %
Contract is fully or partially funded with Federal Funds? [ Yes No

I Yes, is the Contract to a vendor or subrecipient?

Were insurance or indemnity clauses modified? [] Yes No
If Yes, attach Risk's approval.

Vendoris using a Social Security Number? (1 Yes No

If Yes, attach the required form per Administrative Procedure 22-10.

Amendment / Revised Award Information

Document Type: Department Code: Contract Number (i.e.,15-123):

Amendment No.: AMS Version No.:
Commencement Date: ‘ New Termination Date:
Prior Contract No. (Synergen/CMS):
O Expense or (' Revenue Clncrease (ODecrease  Amount This Amendment: $
Is there revenue included? CYes (ONo If Yes §

*Funding Source(s) required:

Funding from General Fund? (OYes (ONo fYes § %
Grant/Amendment Information (for grants acceptance and awards) O Award O Amendment
Document Type: Department Code: Grant Number (i.e.,15-123):
Commencement Date: 3 Termination Date: Amendment Number:

1 Match Amount: $ ~ [ Revenue Amount: $

*All Funding Source(s) required:

*Match funding from General Fund? (Yes CONo IfYes $ %

"Match funding from other sources? (O¥es (ONo [fYes§ %
*Funding Source:

“If Federal funds are received, is funding coming directly from the

Federal government or passed through other organization(s)?

{* Digitally signad try Tawi Spancar
. 3 DN:cn=Tari Spencer, o=Pima County.
Terri Spencer gyermime
¥ -emalfatem spencangpima gov, e=US
.+ Dala 20200140 1524:14 0700

Contact: (
Department: Procurement Mary Jo Furphy oo = Telephone: 520-724-8272

Department Director Signature/Date: Daniel C. Hunt

Deputy County Administrator Signature/Date: S, Jlugy— [If15] 20

-County Administrator Signature/Date:
(Required for Board Agenda/Addendum ifems)
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PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: November 5, 2020

The Pima County Procurement Department hereby issues formal notice to respondents
to Solicitation No. IFB-PO-2100027 for Pima County Northwest Corridor 144SM Fiber
Connection (CLMP21) that the following listed respondent will be recommended for award
as indicated below. The award action is scheduled to be performed by the Board of

Supervisors on or after December 1, 2020.

Award is recommended to the Lowest, Responsive and Responsible Bidder.‘

- AWARD
AWARDEE TOTALBID = AMOUNT
Arizona Communication Experts, Inc. $603,730.00 $603,730.00
Other Respondents
Solutions i3, LLC. ' . $623,988.19
BPG Designs, LLC $738,432.00
MP Nexlevel, LLC ' _ $849 574.72

Engineer’'s Estimate: $944,843.72

Issued by: /& Keidth E. Rogrery , Procurement Officer
Telephone Number: 520-724-3542

This notice is in compliance with Pima County Procurement Code §11.12.010(C) and
§11.20.010(C).

Copy to: Pima County SBE via e-mail at SBE@pima.gov.




PIMA COUNTY DEPARTMENT OF INFORMATION TECHNOLOGY
PROJECT: Pima County Northwest Corridor 1445M Fiber Connection (CLMP21)

CONTRACTOR: ~  Arizona Communication Experts, Inc.
4420 N. Highway Drive
Tucson, Arizona 85705

CONTRACT NO: CT-T-21-243
BID AMOUNT: $603,730.00
FUNDING: ITD - internal Service Fund Capital Projects

CONSTRUCTION SERVICES CONTRACT

THIS CONTRACT is entered into between Pima County, a body pelitic and corporate of the State of Arizona,
hereinafter called COUNTY, and Arizona Communication Experts, Inc., hereinafter called CONTRACTOR, and
collectively called the Parties.

. WITNESSETH

WHEREAS, COUNTY requires the services of a CONTRACTOR for the above named project to provide all fabor,
tools and equipment necessary for the Pima County Northwest Caorridor 144SM Fiber Connection originating at
150 W. Congress Street, Tucson, Arizona and terminating at 2955 W. Calle Agua Nueva (Project); and

WHEREAS, CONTRACTOR submitted the lowest responsive bid to COUNTY in response to Pima County
Invitation to Bid No. IFB-PQ-2100027 for said work. .

NOW, 'I;HEREFORE, the parties hereto agree as follows:
ARTICLE 1 - TERM AND EXTENSION/RENEWAL/CHANGES

This Contract, as approved by the Board of Supervisors, shall commence on December 1, 2020, and shali
terminate on August 31, 2021 unless sooner terminated or further extended for the purposes of project completion.
Any modification or extension shall be by formal written amendment executed by the parties hereto.

Construction completion time for the work to be performed under this Contract shall be 140 calendar days from
the date of Notice to Proceed.

COUNTY shall have the option to extend the Contract termination date for purposes of project completion. Any
modification or extension of the contract termination date shall be by formal written amendment executed by the
parties hereto. Change orders must be approved by the Procurement Director or the Board of Supervisors, as
required by the Pima County Procurement Code, before the work under the change commences.

ARTICLE 2 - SCOPE OF SERVICES

CONTRACTOR shall provide for the COUNTY all labor, materials and equipment necessary to perform the work
provided in the plans and specification documents which are incorporated herein the same as if set forth. All work
shall be done per plans called for in the bid documents, Pima County invitation to Bid No. IFB-PC-2100027,
Construction Documents, Plans and Specifications, Exhibit “B” General Conditions (13 pages), and
Supplemental Conditions, if any, to the Contract, and other documents incorporated into this contract, all made a
part hereof, :
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ARTICLE 3 - COMPENSATION AND PAYMENT

In consideration of the services specified in this Contract, the COUNTY agrees to pay CONTRACTOR in the
manner hereinafter specified.

CONTRACTOR shall provide detailed documentation in support of requested payment. Payments will be made in
accordance with A R.S. § 34- 221

Total payment for this Contract shall not exceed Six Hundred Three Thousand Seven Hundred Thirty Dollars and Zero
Cents $603,730.00 comprised as the Total Bid Amount in Exhibit “A” — Bid for Fixed Price Construction {1 page).

For the period of record retention réquired under Article 22, COUNTY reserves the right to quéstion any payment
made under this Article and to require reimbursement therefor by setoff or otherwise for payments determined to
be improper or contrary to the contract or law. :

CARIICLE 4 — INSURANCE
The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. CONTRACTOR'S insurance shall be placed with companies licensed in the

State of Arizona and the insureds shall have an “A.M. Best" rating of not less than A- VII. COUNTY in no way warrants
that the minimum insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

41 Minimum Scope and Limits of insurance:

CONTRACTOR will procure and maintain at its own expense insurance pohcnes (the "Required Insurance™)
satisfying the below requirements (the “Insurance Requirements”) until all of its obligations under this Contract
have been met. The below Insurance Requirements are minimum requirements for this Contrast and in no
way limit CONTRACTOR'S indemnity obligations under this Contract. COUNTY in no way warrants that the
required insurance is sufficient to protect the CONTRACTOR for liabilities that may arise from or relate to this
Contract. ' If necessary, CONTRACTOR may obtain commercial umbrella or excess insurance to satisfy the
Insurance Requirements.

411 Commercial General Liability (CGL)— Occurrence Form with limits of $2,000,000 Each Cccurrence
and $2,000,000 General Aggregate. Policy shall include bodily injury, property damage, broad form
contractual liability coverage, personal and advertising injury and products — completéd operations.

412 Business Automobile Liability — Bodily Injury and Properly Damage for any owned, hired, and/or
non-owned automobiles used in the performance of this Contract with a Combined Single Limit (CSL)
of $1,000,000 each accident.

4.1.3 Workers’ Compensation (WC) and Employers' Liability - Statutory reqwrements and benefits for
Workers' Compensation. In Arizona, WC coverage is compulsory for empioyers of one or more
employees. Employer's Liability coverage $1,000,000 each accident and each person - disease.
Note: The Workers” Compensation requirement will not apply to a CONTRACTOR that is exempt
under AR.5. § 23-801, and when such CONTRACTOR executes the appropriate COUNTY Sole
Proprietor or Independent CONTRACTOR waiver form.

414 Builder's Risk - Insurance applies to this Contract. CONTRACTOR is required to maintain
throughout the course of construction Builder's Risk Insurance in a dollar amount equal to the full
insurable value under contract, which shall include "All Risk” coverage. Pima County shall be named
as a "Loss Payee”. CONTRACTOR is responsible for equipment, materials, and supplies until
completion of the project and acceptance by COUNTY.

4.1.5 Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-
made basis, any policy retroactive date must precede the effective date of this Contract, and
Contractor must maintain such coverage for a period of not less than three (3) years following
Contract expiration, termination or cancellation.



4.2

4.3

4.4

4.5

indemnitees.

Additional Insurance Reguirements:

The policies shall include, or be endorsed to include, as required by this written agreement, the following
provisions: ' :

421

422

423

424

- Additional Insured: The General Liability and Business Autornobile Liability Policies shall each be

endorsed to include Pima County, its departments, districts, boards, commissions, officers,
officials, agents, and employees as additional insureds with respect to liability arlsmg out of the
activities performed by or on behalf of CONTRACTOR.

Subrogation: The General Liability, Business Automaobile Liability and Workers’ Compensation
Policies shall each contain a waiver of subrogation endorsement in favor of COUNTY, and its
departments, districts, boards, commissions, officers, officials, agents, and employees for losses
arising from work performed by or on behalf of CONTRACTOR.

" Primary Insurance: The CONTRACTOR'S policies shall stipulate that the insurance afforded the

CONTRACTOR shall be primary and that any insurance carried by COUNTY, its agents, officials, -
or employees shall be excess and not contributory insurance.

Insurance provided by the CONTRACTOR shall not limit the CONTRACTOR'S liability assumed
under the indemnification provisions of this Contract.

Notice of Cancellation:

Each Required Insurance policy must provide, and certificates specify, that COUNTY will receive not less
than thirty (30} days advance written notice of any policy cancellation, except ten (10) days prior notice is
sufficient when the cancellation is for non-payment of a premium. Notice shall include the COUNTY project
or Contract number and project description. :

Verification of Coverage:

CONTRACTOR shall furnish COUNTY with certificates of insurance as required by this Contract. An
authorized representative of the insurer shall sign the certificates.

4.41

4472

All certificates and endorsements, as required by this written agreement, are.to be received and
approved by COUNTY before work commences. Each insurance policy required by this Contract
must be in effect at, or prior to, commencement of work under this Contract. Failure to maintain the
insurance coverages or policies as required by this Contract, or to provide evidence of renewal, is
a material breach of contract.

All certificates required by this Contract shall be sent directly to the appropriate County Department.
The Certificate of Insurance shall include the COUNTY project or Contract number and project
description on the certificate. COUNTY reserves the right to require complete copies of all insurance
policies required by this Contract at any time.

Approval and Modifications:

COUNTY Risk Manager may approve a modification of the Insurancé Requirements without the necessity. of
a formal Contract amendment, but the approval must be in writing. Neither the COUNTY'’S failure to obtain a
required insurance certificate or endorsement, the COUNTY'S failure to object to a non-complying insurance
certificate or endorsement, or the COUNTY'S receipt of any other information from the CONTRACTOR, its
insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance Requirements.

ARTICLE 5 — INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR shall indemnify, defend, and hoid harmless COUNTY, its
officers, employees and agents from and against any and all suits, actions, legal administrative proceedings, claims
or demands and costs attendant thereto, including reasonable attorney's fees and court costs, to the extent caused
by any negligent, reckless or intentionally wrongful act or omission of the CONTRACTOR, its agents, employees
or anyone acting under its direction or control or on its behalf in connection with performance of this Contract. The
obligations under this Article shall not extend to the negligence of COUNTY, its agents, employees or

All warranty and indemnification obligations under this contract shall survive expiration or termination of the
contract, unless expressly provided otherwise. The Parties agree that any indemnification provision inconsistent

3
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with A R.S. § 34-226, as amended by Laws, 51st Legislature (2013), 1st Regular Session, Ch. 0238, shall, in all
cases, not be void, but shall be interpreted and applied as if it were consistent with A.R.S. § 34-226.

ARILQLE.EC.QMEUAALQEMIH.LAM

CONTRACTOR shall comply with all federal, state and local laws, rules, regulations, standards and Executive
Orders, without limitation to those designated within this Contract. The iaws and regulations of the State of
Arizona shall govern the rights of the parties, the performance of this Confract, and any disputes hereunder. Any
action relating to this Contract shall be brought in Superior Court in Pima County. Any changes in the governing
laws, rules, and regulations during the terms of this Contract shal! apply, but do not require an amendment.

ARTICLEZ - INDEPENDENT CONTRACTOR STATUS

The status of CONTRACTOR shall be that of an independent contractor. Neither CONTRACTGR, nor
CONTRACTOR's officers, agents or employees shall be considered an employae of Pima County or be entitled to
receive any employment-related fringe benefits under the Pima County Merit System. CONTRACTOR shall be
responsible for payment of all federal, state, and local taxes associated with compensation received pursuant to
this Contract and shall indemnify and held COUNTY harmless from any and all liability which COUNTY may incur
because of CONTRACTOR'S failure to pay such taxes. Contractor will be salely and entirely responsible for its
acts and for the acts of its agents, employees, servants, and subcontractors during the performanceof this Contract.

ARTICLE 8- CONTRACTOR/SURBCONTRACTOR PERFORMANCE

CONTRACTOR shall perform the work with the degree of care and skill which a licensed contractor in Arizona
- would exercise under similar conditions. CONTRACTCR shall employ suitably trained and skilled personnel to
perform all services under this Contract.

CONTRACTOR shall ensure that all Subcontractors have the appropriate and current license issued by the Arizona
Registrar of Contractors for work they perform under this contract. CONTRACTOR shall not permit any
subcontractor to perform work that does not fall within the scope of the Subcontractor's license, except as may be
permitted under the rules of the Registrar of Confractors. CONTRACTOR shail not subcontract with any
subcontractor appearing on the Excluded Parties List System to perform work under this Contract at any tier.

CONTRACTOR will be fully responsible for all acts and omissions of its Subcontractor(s) and of persons directly
or indirectly employed by Subcontractor and of persens for whose acts any of them may be liable to the same -
extent that CONTRACTOR is responsible for the acts and omissions of persons directly employed by it. Nothing
in this Contract shall create any obligation on the part of COUNTY to pay or see to the payment of any money due
any Subcontractor, except as may be required by law.

CONTRACTOR will perform the work under this Contract using the subcontractors named on the List of
Subcontractors submitted by CONTRACTOR unless the change in subcontractors has been justified to and
approved by the COUNTY. No subcontractor may be added or changed without the prior written approval of the
. County subsequent to review and approval by the Administering Department Director and Procurement Director.
Substitution of non-SBE subcontractors may be approved at the discretion of the County for reasons including but
not limited to, availability, insolvency or any other reason desmed to be in the best interest of the County.
Approval for substitution of SBE subcontractors that are listed on the Bidders Statement of Proposed SBE
Utilization submitted with the bid will only be granted if the provisions of Title 20.28.050 of the Pima County Code
have been met. : ‘

ARTICLE 9 — ASSIGNMENT

CONTRACTOR shall not assign its rights to this Contract, in whole or in part, without prior written approval of the
COUNTY. Approval may be withheld at the sole discretion of the COUNTY.

ARTICLE 10 - NON-DISCRIMINATION

CONTRACTOR agrees to comply with " ail provisions and requirements of Arizona Executive Order 2008-09
including flow down of all provisions and requirements to any subcontracters. Executive Order 2008-09 supersedes

Executive order 99-4 and amends Executive order 75-5 and may be viewed and downloaded at the Governor of
4
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the State of Arizona's website http://azlibrary.gov/Executive Order 2009-02 which is hereby incorporated into
this contract as if set forth in full herein. During the performance of this contract, CONTRACTOR shall not -
discriminate against any employee, client or any other individual in any way because of that person‘s age, race,
creed, color, religion, sex, disability or national origin.

ABRTICLE 11 - AMERICANS WITH DISABILITIES ACT (ADA)

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S5.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and
36. If CONTRACTOR is carrying out government programs or services on bshalf of COUNTY, then
CONTRACTOR shall maintain accessibility to the program to the same extent and degree that would be required
of the COUNTY under 28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163.
Failure to do so could result in the termination of this Agreement.

ABILQLHZ;MW

CONTRACTOR warrants its right and power to enter into this contract. If any court or administrative agency
determines that COUNTY does not have authority to enter into this contract, COUNTY shall not be liable to
CONTRACTOR or any third party by reason of such determination or by reason of this contract.

ARTICLE 13~ FULL AND COMPLETE PERFORMANCE

The failure of either party to insist on one or more instances upon the full and complete compliance with any of
the terms or provisions of this Contract to be performed on the part of the other, or to take any action permitted as a
result thereof, shall not be construed as a waiver or relinquishment of the right to insist upon full and complete
performance of the same, or any other covenant or condition, either in the past or in the future. The acceptance
by either party of sums less than may be due and owing it at any time shall not be construed as an accord and
satisfaction.

ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to cancellation for conflict of interest pursuant to AR.8. §38-511, the pertinent provisions
of which are incorporated into this contract by reference.

ARTICLE 15 - TERMINATION OF CONTRACT FOR DEFAULT

A. Upon a failure by CONTRACTOR to cure a default under this Contract within 10 days of receipt of notice from
COUNTY of the default, COUNTY may, in its sole discretion, terminate this Contract for default by written
notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by contract or
otherwise, and may take possession of and use any materials, appliances, or plant on the work site
necessary for completing the work. The CONTRACTOR and its sureties shall be liable for any damage to the
COUNTY resulting from CONTRACTOR's default, including any increased costs incurred by COUNTY in
completing the work. _

B. The occurrence of any of the following shall constitute an event of default:

1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence
that will insure completion within-the time specified in this contract, including any extension, or a failure to
complete the work {or the separatle part of the work) within the specified time;

2. Persistent or repeated refusal or failure to supply enough properly skilled workmen or materials to perform
the work on schedule;

3. Failure to provide competent supervision at the site;

4. Failure to take down, rebuild, repair, alter or amend any defective or deflcaent work, or remove any
defective or deficient Material

5. Failure to make prompt payment tc subcontractors or suppliers for material or labor;

6.. Loss of contractor, business or other required license or authority, or any curtailment or cessation for any
reason of business or business operations that would substantially impair or preclude CONTRACTOR's
performance of this Contract; ,
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7. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise

8.

substantial violation of any provision of the contract; or
If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or Has a
receiver or liquidator appointed in respect of its assets.

C. Inthe event of a termination for defauit:

1.

All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared
by CONTRACTOR for this project shall become COUNTY's property and shall be delivered to COUNTY
not later than five (5) business days after the effective date of the termination;

COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTOR is
determined; and

Subject to the immediately preceding subparagraph (2), COUNTY's liability to CONTRACTOR shall not
exceed the reasonable value of work satisfactorily performed prier to the date of termination for which
payment has not been previously made

D. The Contract will not be terminated for default nor the CONTRACTOR charged W|th damages under this
Adrticle, if—

1.

Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of the CONTRACTQOR.
Examples of such causes include—

(i) Acts of God or of the public enemy,

(i Acts of the COUNTY in either its sovereign or contractual capacity,

(iii) Acts of another Contractor in the performance of a contract with the COUNTY,

(iv) Fires,

(v) Floods

(vii) Quarantine restrictions,

(viil} Strikes,

(ix) Freight embargoes,

(x) Unusually severe weather, or

(xi) Delays of subcontractors or suppliers at any tier arising from unforeseeable causes beyond the
control and without the fault or negligence of both the CONTRACTOR and the subcontractors or
suppliers; and

The GONTRACTOR, within three (3) days from the beginning of any event of default or delay (unless
extended by COUNTY), notifies the COUNTY in writing of the cause(s) therefor. In this circumstance, the
COUNTY shall ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY,
the findings warrant such action, the time for completing the work may be extended.

E. For the purposes of paragraph A above, -receipt of noticell shall include receipt by hand by CONTRACTOR's
onsite project manager, facsimile transmission, or under the Notices clause of this Contract.

F. If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in defauit, or
that the delay was excusable, the rights and obligations of the parties will be the same as if the termination
had been issued for the convenience of the COUNTY. .

- G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and
remedies provided by law or under this contract. :

ARTICLE 16 - TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any time by giving written notice to CONTRACTOR of such termination
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination. In

that event, all finished or unfinished documents and other materials shall, at the option of the COUNTY, become its

property.

If the Confract is terminated by COUNTY as provided herein, CONTRACTOR shall be paid an amount

based on the time and expenses incurred by CONTRACTOR prior to the termination date, however, no payment
shall be aflowed for anticipated profit on unperformed services.

4]
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Notwithstanding any other provision of this Contract, this Contract may be terminated if for any reason there are not
sufficient appropriated and available monies for the purpose of maintaining COUNTY or other public entity
obligations under this Contract. COUNTY shall have no further obligation to CONTRACTOR, other than to pay for
‘services rendered prior to termination.

ARTICLE 17 — NOTICES

Any Notice required or permitted to be given under this Contract shall be in writing and shall be served by
personal delivery or by certified mail upon the other party as follows:.

COUNTY: CONTRACTOR:
Dan Hunt, Chief Information Officer Dan Kimbler, President
Pima County Information Technology Department Arizona Communication Experts, Inc.
33 N. Stone Ave., 14! Floor 4420 N. Highway Drive
~ Tucson, AZ 85701 Tucson, Arizona 85705
Tel: (520) 724-8113 Tel: (520) 748-1589
ARTICLE 18 — NON-EXCL {/SIVE CONTRACT

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.

ARTICLE19 - CONTRACT DOCUMENTS

A. INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have
relied upon information provided in IFB No. IFB-P0O-2100027 EXHIBIT “A” BID, PAYMENT AND PERFORMANCE
BONDS, GENERAL CONDITIONS, SPECIAL PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS,
DRAWINGS, PROJECT MANUALS AND SPECIFICATIONS, AMENDMENTS, and on information provided in
the CONTRACTOR response to this invitation to bid. These documents are hereby incorporated mto and made a
part of this Contract by reference as if set forth in-full herein.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the documents
incorporated into this contract, the Contract Documents shall take precedence in the following order:

a) This Contract

b) Supplemental Conditions, if any

General Conditions

Specifications and Construction Documents
Contractor Response to the Invitation to Bid
) Instructions to Bidders

) Nectice of Invitation to Bid

OO0
—

[(w R

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving inconsistencies
between or among contract documents. Any such Agreement interpreting the Contract shall be incorporated into
the Contract by Amendment.

ARTICLE 20 - BONDING REQUIREMENTS

In accordance with A.R.S. § 34-221, et. seq., the CONTRACTOR shall provide Payment and Performance bonds
for not less than one hundred percent (100%) of the contract amount. Copies of said bonds shail be attached to
and become a part of this Contract.

ARTICLE 21 - OWNERSHIP OF DOCUMENTS
All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by CONTRACTOR under this Contract shall

vest in and become the property of the COUNTY and shall be delivered to COUNTY upon completion or termination ‘
of the services, but CONTRACTCR may retain record copies thereof.
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ARTICLE 22 BOOKS AND RECORDS

CONTRACTOR shall keep and maintain proper and complete books, records and accounts, which shall be open
at all reasonable times for inspection and audit by duly authorized representatives of COUNTY. In addition,
CONTRACTOR shall retain all records relating to this contract at least five (5) years after its termination or
cancellation or, if later, until any related pending procseding or litigation has been closed.

ARIICLE 23 - REMEDIES

Either party may pursue any remedies provided by law for the breach of this Contract. No right or remedy is
intended to be exclusive of any other right or remedy and each shall be cumulative and in addition to any other
right or remedy existing at law or at equity or by virtue of this Contract.

ARTICLE 24 = SEVERABILITY

Each provision of this Contract stands alone, and any provision of this Contract found tc be prohibited by law shall
“be ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 25 - PUBLIC INFORMATION

Pursuantto A.R.S. § 39-121 et seq., and A.R.8. §§ 34-603(H), 604(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 8, all information submitted by CONTRACTOR
in any way related to this contract, including, but notlimited to, pricing, preduct specifications, work plans, and any
supporting data becomes public information and upon request, is subject to release and/or review by the general
public including competitors.

Any information submitted related to this Contract that CONTRACTOR beiieves constitutes proprietary, trade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the general
contents of each page so marked. The index shall be a Public Record and shall not include any information
considered confidential.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuantto A R.S. § 39-121 et seq., County shall release records marked CONFIDENTIAL ten (10) business
days after the date of notice to the respondent of the request for release, unless respondent has, within the ten
day period, secured a protective order, injunctive relief or other appropriate order from a court of competent
jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the request for
release shall not be counted-in the time calculation. CONTRACTOR shall be notified of any request for such release
on the same day of the request for public release or as soon thereafter as practicable.

County shall not, under any circumstances,- be responsible for securing a protective order or other relief enjoining
the release of records marked CONFIDENTIAL, nor shall County be in any way financially responsible for any
costs associated with securing such an order.

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with all federal
immigration laws applicable to CONTRACTOR'S employment of its employees, and with the requirements of
A.R.S. § 23-214 (A) (together the State and Federal immigration Laws).

CONTRACTOR shall further ensure that each subcontractor who performs any work for CONTRACTOR under
this contract likewise complies with the State and Federal Immigration Laws.

COUNTY shali have the right at any time to inspect the books and records of CONTRACTOR and any
subcontractor in order to verify such party's compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR's or any subcontractor's warranty of compliance with the State and Federal
Immigration Laws, or of -any other provision of this section, shall be deemed to be a material breach of this
Contract subjecting CONTRACTOR to penalties up to and including suspension or termination of this Contract. If
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the breach is by a subcontractor, and the subcontract is suspended or terminated as a result, CONTRACTCR shall
be required to take such steps as may be necessary to either self-perform the services that would have been
provided under the subcontract or retain a replacement subcontractor, (subject to COUNTY approval if MWBE
preferences apply) as soon as possible so as not {o delay project compietion.

CONTRACTOR shall advise each subcontractor of COUNTY'S rights, and the subcontracter's obligations, under
this Article by including a provision in each subcontract substantially in the following form:

-SUBCONTRACTOR hereby warrants that it will at all times during the term of this contract comply with all federal
immigration laws applicable to SUBCONTRACTOR's employees, and with the requirements of AR.S. § 23-214
{(A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books and records
to insure that SUBCONTRACTOR is in comgpliance with these requirements. Any breach of this paragraph by

- SUBCONTRACTOR will be deemed to be a material breach of this contract subjecting SUBCONTRACTOR to
penalties up to and including suspension or termination of this contract.

Any additional costs attributable directly or indirectly to remedial action under this Article shall be the responsibility
of CONTRACTOR. Inthe event that remedial action under this Article results in delay to one or more tasks on the
critical path of CONTRACTOR's approved construction or critical milestones schedule, such period of delay shall
be deemed excusable delay for which CONTRACTOR shall be entitled to an extension of time, but not costs.

ARTICLE 27 — ISRAEL BOYCOTT CERTIFICATION

Pursuant to A.R.S. § 35-393.01, if Contractor engages in for-profit activity and has 10 or more employees, and if this
Contract has a value of $100,000.00 or more, Contractor certifies it is not currently engaged in, and agrees for the
duration of this Contract to not engage in, a boycott of goods or services from Israel. This certification does not apply
to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued pursuantto 50 U.S.C. § 4842,

ARTICLE 28 — COUNTERPARTS

This Contract may be executed in one-or more counterparts, each of which will be deemed an original and all of
which together will constitute one and the same instrument. Facsimile or other electronically delivered copies of
signature pages to this Contract shall be treated as between the parties as criginal signatures for all purposes.

T inder of th . ionally left
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ARTICLE 29 — ENTIRE AGREEMENT
This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and all
prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged

- herein. This Contract may be modified, amended, altered or extended only by a written Amendment signed by the
Parties. :

IN WITNESS WHEREOQF, the Patties have affixed their signatures fo this Contract on the dates written below.

PIMA COUNTY ' CONTRACTOR

Chairman, Board of Supervisors ‘ Signature

Date / /

Name and Title (Please Print)

Date: / /
ATTEST:
Clerk of Board
Date: / /

APPROVED AS TO
FORM:

Deputy County Attorney

Regina L. Nassen
Printed Name

Date: 11/16/2020
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Piina County Procurement Department el

Invitation for Bid Number IFB-PO-2100027 PIMA COUNTY

Bima County Northwest Corridor 144SM Fiber Connection October 2020
ARTICLE 29 - ENTIRE AGREEMENT

This document constitutes the entire agreement between the Parties pertaining to the subject matter hereof, and
all prior or contemporanecus agreements and understandings, oral orwritten, are hereby superseded and
merged herein. This Contract may be modified, amended, altered or extended only by a written Amendment signed
by the Parties.

IN WITNESS WHEREOF, the Parties have affixed their signatures to this Contract on the dates written below.

PIMA COUNTY CONTRACTO

Chairman, Board of Supervisors Signature R B

Date / / Michael Leonard Director Field Operations
Name and Title (Please Print)

Date NQV /13 #2020

ATTEST:

Clerk of Board

Date: ! /
APPROVED AS TO FORM:
Deputy County Attorney
Printed Name

Date: / /
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Pima County Procurement Department
Invitation for Bid Number IFB P0-2100027 L

IFB-PO-210002; A COUNTY NORTHWEST CORRIDOR 144¢ ER CONNECTION

8ID OF: Arizoha Commuinications experts
(C.ONTRACTOR’S NAME)

The undersighed bldder has carefuily examined the Bid Documents for the Pima County Northwest Corridor
1448M Fiber Connection project; and will provide all necessary machinery, tools, apparatus, and other means. of
construction and do all the'work and furnigh 4l material called for by thia Contract, including the Plans incorporated
herein, and in accordance Wi the requirements of the Pima chnty Information Technology Department.

The undersigned bidder understands that the quagt. iy-of work for the base bid amount as shown hergin shall be 8.

fixed not-fo-exceed amaunt, complate in'place.

BIDDER AGREES TO PERFORM ALL OF THE NECESSARY WORK DESCRIBED IN THESE
SPECIFICATIONS AND AS: SHQWN ON THE DRAWINGS FOR THE FIXED PRICE OF: =

Six hundred threemthqusangwseyen hunq;gmnydoll s ang zero cents L
~ - | T POLLARS (8 6‘33 73000 - i)

(Wﬂ'ttén Total Bid Amount)

TOTALBID: s 2219000

The prices are to Incliide the furnishing of all materials, plant; equipment, tools, scaffolds, and all other facilties,
&l applicable taxes, insuranice and bonds, a@nd the performance of all labor and Services necessary for pioper
completion of the work.

BIDDER SHALL SIGNQFY ‘RECEIPT OF AMENDMENT (IF ANY). Any bld that fails to acknowledge any
amendment that directly aﬁ‘ects cost; scope or schedulg will be: rejected as nonresponswe

I_Amendment# "By (Bldderlnitlalsl Date Date ]
1 c ) omkit 0720 4 l1’0.2§:’-20
2 I TONE20]
3 ki
-
S 'U I BE IG?\%ED BY AN AUTHORIZED CONTRACTOR REPR SENT TIV
Bidder hareby certifies that |t has rorindirectly, entered into:any agreement participated in any
collusion, or otherwis Jake in res} @f da.competitive bidding in connection with this bid.
Z ' . 111312020
SIGNATURE: o 3 . DATE ‘
PRINTED NAME & TITLE: Michae! Leonaré dtrector of ﬁeld operatzans
LEGAL COMPANY NAME; _2120na communications experts
CORPORATE HEADQUARTERS (CITY, STATE) T ucson, AZ
ARIZONA CONTRACTOR'S LICENSE NUMBER; _ROCH 145268 _ _CLASS:_CR-67
| ARIZONA CONTRACTOR'S LICENSE NUMBER:! . CLASS;

Bid Schedule ,
Page 15



Adicle1, DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in place of them are used, the intent and meaning shall be interpreted as follows:

'BID: The offer of the Bidder for the work when properly made out on forms containing the Bid for Fixed Price
Construction supplied by the Board and properly submitted, signed and guaranteed.

BID DOCUMENTS: All Drawings, Technical Specifications, Supplementary General and/or General Condmons
Bid Schedule, Construction Contract and Bonds, and Contract Documents. .

BIDDER: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

BOARD: The Board of Supervisors, Pima County, Arizona, acting under authority of the Iaws of Arizona,

BUILDING CODE: The directions, provisions, and requirements contained in the current edition of the Building
Codes, with amendments, as adopted by Pima County, suppleménted by such special provisions as may be
necessary, pertaining to the method and manner of performing the work, quality and quantity of material to be
furnished and measurement for payment of same.

CONTRACT: The written agreement covering the performance of the work and the furnishing of labor,
equipment, and materials in the construction of the work. The Contract includes the Notice of Invitation to Bid and
Bid Documents, including Instruction to Bidders, Bid Schedule, Plans, Technical Specifications, Supplementary
General and/or General Conditions, Bonds, Supplementary Agreements, and all written requirements that
reasonably could be required to insure the proper completion of the work in & substantial and acceptable manner.
These documents may also be referred to as the CONTRACT DOCUMENTS. .

CONTRACT BOND: The approved form of security furnished by the Contractor and his Surety as a guarantee on
the part of the Contractor to execute the work in accordance with the terms of the Contract.

CONTRACTOR; The party who undertakes to execute the work, actlng directly or through an authorized lawful
agent or employee.

COUNTY: Pima County, Arizona, a bedy politic and corporate, the ownar of the work.

DIRECTOR: The Pima County Information Téchnology Department Director, an -assistant or other representative
duly authorized by the Director to act for the Director.

EXTRAWORK: Work, including materials, for which no price agreement is contained in the Contract and which is
deemed necessaryfor the proper completion of the work.

ITEM: A detail of work for which separate payment is made.

LABORATORY: The established laboratory of the Department or other laboratories authorized by the COUNTY
to test materials and work involved in the Contract.

PLANS: The Contract drawings or exact representations thereof, which show the location, character, dlmenswns
and details of the work.

SUPPLEMENTARY AGREEMENT: A written agreement executed by the Contractor and the County covering
alterations to the project. A change order or a force account work request prepared on the approved form of the
Department is a supplementary agreement.

SUPPLEMENTARY GENERAL CONDITIONS: The Supplementary General Conditions are additional to the
General Conditions that are conditions or requirements peculiar to the project under consideration.

1



SURETY: The corporate body which is bound with and for the Contractor, who is primarily liable, and which
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work
for which it has contracted.

THE WORK: Ali of the work specified in the Contract.

Adicle2, RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

The existence and locations of underground utifities indicated on the plans are not guaranteed and shall be
investigated and verified in the field by the Contractor before starting work. Excavations in the vicinity of existing

structures and utilities shall be.carefully done by hand. The Contractor shall be held responsible for any damage
to, and for maintenance and protection of existing utilities and structures.

a. Laws to be Observed -- The Contractor is presumed to be familiar with and at all times shall observe and
comply with all Federal and State laws and local ordinances, workmen's compensation, occupational disease, and’
unemployment compensation laws together with the payment of all premiums and taxes therefor, also all laws,
ordinances, and regulations in any manner affecting the conduct of the work and shall indemnify and hold harmless
the County of Pima and its representatives against any claim arising from the violations of such laws, bylaws,
ordinances or regulations, whether by the Contractor itself or by the Contractor's employees.

b. Permits and Licenses -- The County shall procure all County building permits, and sewer connection fees.
Contractor shall post required permits on site and give all notices necessary and incidental to the due and lawful
prosecution of the work. All other permits, fees, and applications for water, gas, and electric etc., shall be
procured and paid for by the Contractor.

c. Sanitary Provisions -- The Cdntractor shall provide and maintain in a neat and sanitary condition such
accommodations for the use of its employees as may be necessary to comply with the requirements and
reguiations of the State Department of Health or other authorities having jurisdiction therein.

d. Public Convenience and Safety -- The Contractor ahall have due regard for-the public health and shall
conduct the work in such a manner as to provide and insure the safety and convenience of the public.

When special conditions prevail and extraordinary measures are necessary, the details will be set forth in the
General Conditions.

e. Barricades, Danger, Warning, and Detour Signs -- The Contractor shall at its expense and without further
order provide, erect, and maintain at all times during the progress or temperary suspension of the work such
barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as are required to
insure the safety of the public, those engaged in connection W|th the work and the work itself.

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will be made,
but the cost of providing, erecting, and maintaining such protection devices, inciuding guards, watchmen and/or
flagmen as required shall be considered as included and paid for in the contract prices for the work.

f. Use of Explosives -- Prohibited

g. Preservation and Restoration of Property -- The Contractor shall be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and shall conduct its
operations so as to insure the prevention of injury or damage thereto. No land monuments or property shall be
disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations. '

When or where any direct or indirect damage or injury is done to public or private property by or.on account of any
act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-execution thereof
on the part of the Contractor, such property shall be restored by the Contractor at its own expense, fo a condition
similar or equal to that existing before such damage or injury was done, by repairing, rebuilding, or otherwise
restoring same, or it shall make good such damage or injury in an acceptable manner.
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h. Contractor's Responsibility for Work -- Until written final acceptance of the work by the COUNTY, the
Contractor shall have the charge and care thereof and shall take every precaution against injury or damage to any
part thereof by action of elements, or from any other cause, whether arising from the execution or non-execution
of the work. The Contractor shall rebuild, repair, restore, and make good all injuries or damages of any portion of
the work occasioned by any of the above causes before final acceptance and shall bear the expense thereof.

In case of the suspension of work for any cause whatever, the Contractor shall be responsible for all work and
materials and shall take proper care of the work, storing all materials if necessary, and shall provide suitable
drainage of the work and erect hecessary temporary structures.

I. Waiver of Legal Riqhts -- The County shall not be precluded or estopped, by any measurement, estimate,
or certificate made either before or after the completion and acceptance of the work and payment therefor, from
showing the true amount and character of the work performed and materials furnished by the Contractor, or from
showing that any such measurement, estimate, or certificate is untrue or incarrectly made, or that the work of
materials do not conform in fact to the Contract. Neither the acceptance by the County or by any representative
of the County nor any payment, nor acceptance of the whole or any part of the work, nor any extension of time,
nor any possession taken by the County shall operate as a waiver of any portion of the Contract or of any power
. herein reserved, or any right to damage herein provided. A waiver of any breach of the Contract shall not be held
to be waiver of any other subsequent breach.

The Contractor shall provide, at the site, such equipment and medical facilties as are necessary to supply first-aid
service to anyone who may be injured in connection with the work.

The Contractor must promptly report in writing to the COUNTY all accidents whatsoever arising out of, or in
connections with- the performance of the work, whether on or adjacent to the site, which caused death, personal
injury, or property damages, giving full details and statements of witnesses. In addition, if death or serious injuries
or serious damages are caused, the accident shall be reported immediately by telephone or messenger to both
the COUNTY and the Board.

If any claim is made by anyone against the Contractor or any Subcontractor on account of any accident, the
.Contractor shall promptly report the facts in writing to the COQUNTY, giving full details of the claim.

Article 5, PIMA COUNTY BUILDING CODES

The work embraced herein shall be done in accordance with the following Building Codes, Ordinances and .
Standards, with all amendments, as currently adopted by Pima County, together with any applicable Special
Conditions, which are additional to and may supersede portions of these Codes as detailed at
http://webcms.pima.gov/building. Where codes and/or regulations of other agencies having jurisdiction are more
stringent these will take precedence.

Article 6, RESERVED

Adicle 7, DELAYS

Contractor will substantially complete Work under this contract for beneficial oecupancy, as defined in AlLA. Doc.
A201 subparagraph 8.1.3., within the number of calendar days stated in CONTRACTOR's proposed schedule,
agreed to by COUNTY and incorporated herein by reference, plus the grace period, calculated as an additional

THREE PERCENT (3%) of the calendar days stated in CONTRACTOR's agreed to schedule, rounded up to the
next whole day.

During the grace period, COUNTY will neither 1) apply liquidated damages, nor 2) include overhead and general
cenditions in any equitable adjustment for delay. Each additional day allowed for completion in excess of the
days .in CONTRACTCR's proposed schedule will replace one (1) day of the grace period until the latter is
extinguished. If CONTRACTOR fails to substantially complete this contract for beneficial occcupancy within the
agreed number of calendar days from issuance of a notice to proceed, or that period plus any remaining grace
period- days, whichever is later, then ~for each day thereafter that this contract remains uncompleted for
beneficial occupancy, COUNTY may deduct the sum of Two Hundred Dollars ($200.00) PER CALENDAR DAY,
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from the contract pricé as payment by CONTRACTOR of liquidated damages sustained by reason of the failure
of CONTRACTOCR to substantially complete this contract for beneficial occupancy within the time period agreed.

If the number of calendar days in CONTRACTOR's schedule plus the grace period specified in the above
paragraph equals or exceeds the number of calendar days for completion stated in the solicitation, then the
completion period will be as stated in the solicitation and there will be no grace period.

COUNTY and CONTRACTOR have agreed upon the Project scope, total price, and schedule for the performance
of the work. The agreed schedule represents a firm commitment by CONTRACTOR and COUNTY to complete
the work within the schedule identified in this Contract, as it may be adjusted from time to time.

COUNTY and CONTRACTOR undérstand that events may occur that delay or disrupt the schedule or require a
change in the fevel of resources or effort. Therefore, the Contract may be adjusted as follows for Delays:

(1) A delay in the work attributable to COUNTY is an excusable delay for which an adjustment may be made to
the scheduie. In any such case the schedule of the affected task or activity may be extended one day for each
day of COUNTY-caused delay, provided, however, that if the COUNTY-caused delay overlaps a period of
delay attributable to any other cause, the extension for COUNTY-caused delay is limited to the number of
non-overlapped days of COUNTY-caused delay.

(2) There is no adjustment for any CONTRACTOR-caused delay in the work, including time to repair or replace
defective work. In the event of a significant CONTRACTOR-caused delay exceeding three (3) workdays,
CONTRACTOR will provide a recovery plan to COUNTY within five (5) days of COUNTY's request.

{(3) A delay in the work attributable to any other cause, including strikes, lockouts, fire, unusual defay in
transportation, unavoidable casualties or any causes beyond the control of COUNTY or CONTRACTOR and
that arises without the fault or negligence of either, is an excusable delay for which COUNTY and
CONTRACTOR agree to negotiate an appropriate schedule adjustment. If the period of delay attributable to
any cause under this paragraph overlaps a period of delay attributable to any other cause, the adjustment
under this paragraph will be made first and the delay attributed to such other cause will be limited to that
occurring outside of the overlap.

(4) 1f any of the causes of delay in Paragraphs 1 or 3 above affects a task or activity on the critical path, then the
schedule adjustment may include adjustment to the complétion date. If the cause does not affect a task or
activity on the critical path, then the adjustment will be made from Float and the completion date shall not be
changed. ‘

(5) If any of the causes of delay in Paragraphs 1 or 3 above results in material provable additional costs to the
affected task or tasks as a result of disruption of the schedule, then the parties will negotiate an equitable
adjustment therefor.

{6) COUNTY and CONTRACTOR will negotiate an equitable adjustment of cost for any task or tasks for which
there is any significant change in the level of effort arising from additional or changed work requested or
directed in writing by COUNTY that materially deviates from or adds to the work.

Contractor must submit claims for extension of time in writing to COUNTY for review and approval no later than
seven (7} days after the initiation of that delay. In the case of a continuing cause of delay, only one claim is
necessary. '

County will grant approval of time extension for delays only based on the verification of a daily log maintained by
the superintendent at the job site. The daily log must segregate and document each individual delay occurrence,
and then separately track the job costs attributable to changes in the work noted in Article 21. Contractor's failure
to maintain the daily logs in the manner described above will result in COUNTY's denial of the claim for time
extension.

If Contractor has requested detail drawings and instructions as noted in Article 9, County will not approve a
request for delay on account of County's failure to furnish drawings until two (2) weeks after demand for such.
drawings.
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Article 8, EXECUTION CORRELATION AND INTENT OF DOCUMENTS

The Bid documents are complementary, and what is called for by any one shall be as binding as if called for by
all, and the most stringent requirement shall apply. The intention of the documents is to include all [abor and
materials, equipment and fransportation necessary for the proper execution of the work. It is not intended,
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications shall be suppiied unless distinctly so noted on the drawings. Materials or work described in
words which so applied have a well-known technical or trade meaning shall be held to refer to such recognized
standards.

Adicle 9, DETAIL DRAWINGS AND INSTRUCTIONS

The COUNTY shall furnish with reasonable promptness, additional instructions, by means of drawings or
otherwise, necessary for the proper execution of the work. All such drawings and instructions shall be consistent
with the Bid documents, true developments thereof, and reasonably inferable therefrom.

Adicle 10, COPIES OF DRAWINGS FURNISHED

COUNTY shall provide, at no cost to the contractor, two complete sets of ;ﬁermit submittal documents reviewed
and approved for construction by Pima County Development Services.

COUNTY shall provide, at no cost to the contractor, five (5) non-reproducitle sets of construction documents used
during the course of bidding the work {Bid Sets) for execution on the work. It shall be the contractor's responsibility
to insure that any modifications, called for, as a result of the permit process, are transferred to the bid sets.

Contractor may purchase additional sets of code-approved sets or bid sets construction documents, at their
expense. 7 ‘ :

Adicle11, ORDER QE COMPLETION

The Contractor shall submit at such times as may be requested by the COUNTY, schedules which shall show the
order in which the Contractor proposes to carry on the work with dates at which the Contractor will start the several
paris of the work and estimated dates of completion of the several parts.

Adicle 12, CONSTRUCTION DOCURMENTS ON THE JOB SITE

The Contractor shall keep one copy of code approved construction documents on the job site, in good order,
available to the COUNTY and fo his representatives. This set of documents shall be kept current as to pending
and approved changes in the work.

All drawings, specifications, and copies thereof furnished by the COUNTY are the property of Pima County. They

are not to be used on other work and with the exception of the signed Contract set, are to be returned to COUNTY
on reguest, at the completion of the work. All models are the property of the County.

It is understood and agreed that the Contractor has, by careful examination, satisfied itself as to the nature and
location of the work, the conformation of the ground, the character of equipment and facilities needed preliminary
to and during the prosecution of the work, the general and local conditions, and all other matters which can in
any way affect the work under this Contract. No verbal agreement or conversations with any officer, agent or
employee of the County, either before or after the execution of this contract, shall affect or modify any of the terms
or abligations herein contained.
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Article 15, MATERIALS. APPLIANCES, EMPLOYEES

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water, tools, equipment,
light, power, transportation, and other facilities necessary for the execution and compietion of the work.

Unless otherwise specified, all materials shall be new and both workmanship and materials shall be of good quality.
* The Contractor shall, if required, furnish satisfactory evidence as to the kind and quality of materials.

The Contractor shall at all times enforce strict discipline and good order among his employees, and shall not
employ on the work any unfit person or anyone not skilled in the work assigned him.

Article 16, ROYALTIES AND PATENTS

The Contractor shall pay all royalties and license fees. It shall defend all suits or claims for infringement of any
patent rights and shall hold the County harmless from loss of account thereof, except that the County shall be
responsible for all such loss when a particular process or the product of a particular manufacturer or manufacturers
‘is specified, but if the Contractor has information that the process or article specified is an infringement of a patent
it shall be responsible for such loss unless it promptly gives such information to the COUNTY.

Adicle 17, SURVEYS, PERMITS. AND REGULATIONS

The County shall furnish all property surveys unless otherwise specified. Permits and licenses of a temporary nature
necessary for the prosecution of the work shall be secured and paid for by the Contractor except as noted in Article
3.b. Easements for permanent structures or permanent changes in existing facilities shall be secured and paid
for by the County unless otherwise specified.

The Contractor shall give all notices and comply with all laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. If the Contractor observes that the drawings and specifications are
at variance therewith, it shall promptly notify the COUNTY in writing, and any necessary changes shall be adjusted
as provided in the Conftract for changes in the work. If the Contractor performs any work knowing it fo be contrary
. to such laws, ordinances, rules, and regulations, and without such notice to the COUNTY, it shall bear all costs
arising therefrom.

Article 18, PROTECTION OF WORK AND PROPERTY

The Contractor shall continuously maintain adequate protection of all its werk from damage and shall protect the
County's properiy from injury or loss arising in connection with this Contract. It shall make good any such
damage, injury, or loss, except such as may be directly due to errors in the Bid documents or caused by Agents
or employees of the County. It shall adequately protect adjacent property as provided by law and the Bid
documents. It shall provide and maintain all passage ways, guard fences, lights, and other facilities for protectlon
required by public authority or local conditions.

If an emergency should occur affecting the safety of life or the work or of adjoining property, the Centractor, without
special instruction or authorization from the COUNTY, is hereby permitted to act at his discretion, to prevent such
threatened loss or injury, and he shall so act, without appeal, if so instructed or authorized. Any compensation,
claimed by the Contractor on account of emergency work, shall be determined by the COUNTY.

Articie 19, INSPECTION OF WORK

The COUNTY representatives shall at all times have access to the work wherever it is in preparation or
progress and the Contractor shall provide proper facilities for such access and for inspection. COUNTY shall have
the authority to reject all work and materials which do not conform to the Contract.

If the specifications, the COUNTY's instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, the Contractor shall give the COUNTY timely notice of its readiness for
inspection and if the inspection is by an authority other than the COUNTY, of the date fixed for such inspection.
Inspections by the COUNTY shall be promptly made, and where practicatle at the source of supply. If any work
should be covered up without approval or consent of the COUNTY, it must, if required by the COUNTY, be
uncovered for examination at the Contractor's expense.
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Re-examination of questioned work may. be ordered by the COUNTY and if so ordered the work must be
uncovered by the Contractor. If such work be found in accordance with the Bid documents, the Board shall pay
the cost of re-examination and replacement. If such work be found not in accordance with the Bid documents the
Contractor shall pay such cost. ;

Article 20, SUPERINTENDENCE - SUPERVISION

The Contractor shall keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to the COUNTY. The Superintendent shall not be changed except with the consent of
the COUNTY, unless the Superintendent proves to be unsatisfactory to the Caontractor and ceases to be in its
employ. The Superintendent shall represent the Contractor in its absence and all directions given to it shall be as
binding as if given to the Contractor. Important directions shall be confirmed by written request in each case. The
Contractor shall give efficient supervision to the work, using its best skill and attention.

'If the Contractor, in the course of the work, finds any discrepancy between the construction documents and the
physical conditions of the locality, or any errors or omissions in the construction documents or in the layout as given
by points and instructions, it shall be its duty to immediately inform the COUNTY, in writing, and the COUNTY shall
promptly verify the same. Any work done after such discovery, until authorized, will be done at the Contractor's risk.

Neither the County, nor the Contractor, shall embloy an employee of the other without consent.
Article 21, CHANGES IN THE WORK

The County, without invalidating the Contract, may order extra work or make changes by altering, adding to or
deducting from the work, the Contract Sum being adjusted accordingly. Change orders must be approved by the
Procurement Director or the Beard of Supervisors, as required by the Pima County Procurement Code, before the
work under the change commences. All such work shall be executed under the conditions of the original Contract.

Claim for extension of time caused thereby shall be made per the provisions of Article 7: Delays. ‘

In giving instructions, the COUNTY shali have authority to make minor changes in the work, not involving extra
cost, and not inconsistent with the purposes of the work, but otherwise, except in an emergency
endangering life or property, no extra work or change shall be made unless preceded by a COUNTY approved
Change order and no claim for an addition to the Contract sum shall be valid unless so ordered.

The value of any such extra work or change shall be determined in one or more of the following ways and included
in the approved change order:

a. By mutual acceptance of a fixed price, itemized and detailed with sufficient substantiating data, as
requested by COUNTY, to permit evaluation.

b. By unit prices named in the Contract or subsequently agreed upon.

c. By cost and a fixed fee.

In the event the parties agree on the application of (¢} above, a not-to-exceed amount will be included for approval
in the change order. In this circumstance, CONTRACTOR shall keep and present in such form as the COUNTY
may direct, a correct account of the net cost of labor and materials, together with vouchers, for application against
the approved not-to-exceed amount in the change order. CONTRACTOR may invoice for overhead and profit
or fee arising from such work in the last invoice under the change order, all of which is to be applied against the
not-to-exceed amount.  Any balance remaining-in the not-to-exceed amount after final payment under the change
order shall be adjusted out by change order.

The amount of Contractor's overhead and profit allowed fof any change order, whather increase or decreass, shall
not exceed the following limits for work by the Contractor:

Overhead Limit: 10% of direct cost;
Profit Limit: 5% of the sum of direct cost and overhead cost.

For any portion of the work for a change order that is performed by a Subcontractor or a Sub Sub Contractor,
Contractor's combined overhead and profit limits allowed will not exceed 5% of the actual direct cost of the work.
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Contractor's cost, for additional work or changes requested by the Owner which result in an approved extension
of time to the contract, shall be limited to the cost of the exira work determined in one or more of the three ways
described previously in this Article, and the actual wage or salary paid for the on-site job superintendent in direct
employ of contractor in performance of the work. This amount shall be prorated to the actual amount of extra
time approved and shall only include the direct amount paid to the superintendent plus actual cost of all overhead
items applicable to payroll for that position, such as insurance, taxes, FICA, worker's comp, unemployment taxes
and benefits.

Aricle 22, CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If the Contractor claims that any additional instructions by drawings or ostherwise involve extra cost under this
Contract, it shall give the COUNTY written notice thereof within a reasonable time after the receipt of such
-instructions, and in any event before proceeding to execute the work, except in an emergency endangering life or
property. The procedure shall then be as provided for in Article 21 "Changes in the Work" No such claim shall
be valid unless so made.

if the COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an
_ equitable deduction from the Contract price shall be made therefor.

The Contractor shall promptly remove from the premises all materials condemned by the COUNTY as failing to

conform to the Contract, whether incorporated in the work or not, and the Contractor shall promptly replace and re-

execute its own work in accordance with the Contract and without expense to the County and shall bear the
expense of making good all work of other contractors destroyed or damaged by such removal or replacement.

If the Contractor does not remove such condemned work and materials within a reasonable time, fixed by written
notice, the County may remove them and may store the material at the expense of the Contractor. If the Contractor
does not pay the expense of such removal within ten days' time thereafter, the County may, upon ten days written
notice, sell such materials at auction or at private sale and shall account for the net proceeds thereof, after deducting
all the costs and expenses that should have been borne by the Contractor.

Article 24, RESERVED

Article 25, SUSPENSION OF WORK

The County may at any time suspend the work, or any part thereof, by giving notice to the Contractor in writing.
The work shall be resumed by the Contracter upon written notice from the County to the Contractor to do so. If the

suspension period extends for more than one day, then any days in excess of the first day of suspension will not be
~counted in computing the construction time for the project.

Article 26, THE COUNTY'S RIGHT TO DO WORK
If the Contractor should neglect to prosecute the work properly or fail to perform any provision of this
Contract, the County after three (3) days written notice to the Contractor, may, without prejudice to any other

remedy it may have, make good such deficiencies and may deduct the cost thereof from the payment then or
thereafter due the Contractor. '

Adicle 27, RESERVED

Aricle 28, REMOVAL OF EQUIPMENT

In any case of termination or annulment of this Contract before completion from any cause whatever, the
Contractor, if notified to do so by the County shall promptly remove any part or all of its equipment and supplies

from the property of the County, failing which the County shall have the right to remove such egquipment and
supplies at the expense of the Contractor.
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Article 20, WUSE OF COMPLETED PORTIONS

The County shall have the right to take possession of and use any completed or partially completed portions of the
work, notwithstanding the time for completing the entire work or such portions may not have expired but such
taking possession and use shall not be deemed an acceptance of any work not completed in accordance with

the Bid documents. If such prior use increases the cost of or delays the work, the Contractor shall be entitled fo
such extra compensation, or extension of time, or both, as the COUNTY may determine.

Article 30, PAYMENTS WITHHELD

The County may decline fo certify payment or, because of discovered evidence or cbservations, may nullify the
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its
opinion to protect the County from loss because of:

a. Defective work not remedied.

b. Third party claims filed or reasonable evidence indicating probable filing of such claims. ,

c. Failure of the Contractor to make payments properly to Subcontraciors or for labor, materials, or
equipment.

d. Reasonable evidence that the work cannct be completed for the unpaid balance of the Contract sum.

e. Damage to another Contractor.

When the above grounds are removed, payment shall be made for amounts withheld because of them.

Article 31, RESERVED

Adicle 32, WARRANTY

The Contractor shall providé a written guarantee covering all costs for repair or replacement of defective work for a
period of two years (or longer if noted elsewhere in the construction documents) from substantial completion.
Contractor shall complete repair, or respond to County in writing with repair solution, within 72 hours of notification
by owner. County may make emergency repairs to ensure life safety or to prevent property loss, without

invalidating the warranty. CONTRACTOR's obligations under this Article shall survive termination or expiration of
the Contract. : :

Adicle 33, LIENS

Neither the final payment nor any part of the retained percentage shall become due until the Contractor
delivers to the COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu
thereof, and if required in either case; an affidavit that so far as it has knowledge or information the release and
receipts include afl the labor for which a lien could be filed; but the Contractor may, if any subcontractor refuses to
furnish a release or receipt in full, furnish a bond satisfactory to the COUNTY, to indemnify the County against
any lien. If any lien remains unsatisfied after all payments are made, the Contractor shall pay to County all
monies that the latter may be compelled to pay in discharging such a lien, including all costs and a reasonable
attorney's fee. '

Adicle 34, RIGHTS OF YARIOUS INTERESTS
Wherever work being done by the County's forces or other Contractors is contiguous to work covered by this

Contract the respective rights of the various interests involved shall be established by the COUNTY to secure the
completion of the various portions of the work in general harmony.

Article 35, SEPARATE CONTRACTS

The Board reserves the right to let other contracts in connection with this work. The Contractor shall afford other
Contractors reasonable opportunity for the introduction and storage of their materials and the execution of their
work, and shall properly cennect and coordinate its work with theirs. ‘

If any part of the Contractor's work depends upon proper execution or results of the work of any other contractor,
the Contractor shall inspect and its report.shall constitute an acceptance of the other Contractor's work after the
execution of its work.
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To insure the proper execution of its subsequent work the Contractor shall measure work already in place and shall
at once repart to the COUNTY any discrepancy between the executed work and the drawings.

Article 36, CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that may arise between the parties hereto as result
of or in connection with this Contract shall be referred to the COUNTY in writing with a request for a formal decision
in accordance with this paragraph, which the COUNTY shall render in writing within a reascnable time. :

Written notice of each such claim, demand, dispute, controversy or difference shall be delivered by the Contractor
to the COUNTY within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting
data will be submitted to the COUNTY within forty-five (45) days of such occurrence unless the COUNTY specifies
" a different period of time in writing to the Contractor. In his capacity as interpreter and judge, the COUNTY will not
show partiality to County or Contractor and shall not be liable in connection with any interpretation or decision
rendered in goed faith-in such capacity. The rendering of a decision by the COUNTY with respect to any such
claim, demand, dispute, controversy or difference will be a condition precedent to any exercise by Contractor of
such nghts or remed|es as Contractor may otherwise have under the B|d documents or at law in respect of any such
claim, demand, dispute, controversy or difference.

This section does not relieve the Contractor of any statutory requirement relating to the presentation of claims to the
Board of Supervisors of Pima County as a condition precedent to filing suit against the County.

The Contracior shail not cause a delay in the performance of the Contract because of any claim, demand, dispute,
controversy or difference that may arise between the parties as a result of or in connection with this Contract.

If either the Gounty or the Centractor is dissatisfied with any decision of the COUNTY and both parties agree in
writing, then the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration Rules
of the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s) will be entered
in any court having jurisdiction therecf.. All arbitration hearings must be held in Tucson, Arizona. :

Article 37, CLEANING UP

The Contractor shall, as directed by the COUNTY, remove from the County's property and from all public and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

(a) PURPOSE:

To provide gUideIines for Contractors practices in prevention of and protection against fire causes, property
. damage and losses on County Construction projects’ work.

(b) SCOPE:

Subject requirements shall be applicable to new construction, facilities remodeling, additions, and Improvement
projects’ work conducted for Pima County. Contractor shall also comply with all applicable ordinances, laws, rules,
and regulations of public authority having jurisdiction for fire prevention and protection.

(c} REQUIREMENTS:
. 1. Make a survey of the suitability and effectiveness of existing fire control facilities, measures and devices.

2.. Arrange for, provide and install a sufficient number of portable fire extinguishers suitable for work
operations in accordance with the requirements of the National Fire Protection Association and local
agencies having jurisdiction.

3. Fire extinguisher and devices shall be inspected, serviced and maintained in accordance with
manufacturer's instructions.
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10.

1.

12.

13.

14,

15.

18.
17.

18.

19.
20.
21.

22.

Fire Fighting and control equipment shall be readily visible and unobstructed at all times; shall not be
made inoperative or used for other purposes.

Installation of fire protection piping and hydrants (as specified in bid documents) shall be as prompt as
possible so hose stream protection will be available when com bustible materials arrive on site and potential
fire causing operations begin.

Provide ready access for public fire department.

Provide safe temporary lighting and power services; properly insulate, ground, and substantially support
strung wires; overloading of conductors and overfusing of circuits is prohibited; poor contacts and defective
terminals, switches, wire and outlets shall not be installed. Temporary electrical installations shall be in
accordance with National Electric Code and other applicable ordinances, regulations, specifications.

Bulk storage of lumber, gasoline, fuel oil, paint, solvents, gases shail be kept outside of buildings under
construction; one day's working supply of such items may be inside at any time. Flammable fluids shall be
in approved containers only; open containers are prohibited.

Only flame resistant tarpaulins or coverings shall be used for protecting stored supplies and
equipment.

Smoking shall be prohibited in all areas where flammable or combustible materials are stored and in other
hazardous areas. "No Smoking” signs shall be posted accordlngly

Fires, welding, flame cutting, melting, and similar operations in combustible areas shall not be Ieft
unattended. promptly.

Accumulations of flammable liquids on floors, walis, stc. are prohibited; spills shall be cleaned up promptly.

All rags, waste, etc. soiled by combustible or flammable materials shall be placed in tightly closed metal
containers and disposed of daily.

Tar kettles shall be located outside of and as far away as possible from building.

All portable cylinders of compressed gases shall be constructed, maintained and marked in accordance
with Interstate Commerce Commission regulations; shall be properly secured against tipping or accidental
upset, handled with care, protected against excessive heat and cold; valve protection caps shall be in
place when cylinders are not in use.

Welding and cutting operations shall be performed only by competently proven personnel.

Construction debris shall be removed from buildings and site daily. Reasonably good housekeeping shall
be maintained at all times.

All machines using cutting oil shall have metal drip pans under them te catch oil drippings, oil turnings
and shavings.

No solvent with flash point below 1C0 degree F. shall be used for cleaning equipment or parts.
No smoking or open fire of any kind shall be permitted in areas where spray guns are in operation.
Wood sawdust and shavings and wood rubbish shalil not be allowed to accumulate on project site.

Adequate precautions shall be taken to protect extensive form work and scaffolding from exposure to and
spread of fire.
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23. Moveable heating devices, when used, shall have safe clearances at bottom, top, and sides from
combustible materials. Use of salamanders is generally prohibited; exceptions may be granted when
use is considered essential.

24. Regularly scheduled inspections shall be made by Contractors authorized personnel to assure
compliance with these and other jurisdictional requirements. Contractor's supervisory personnef shall be
instructed in their duties concerning safe fire protection practices.

Construction for this project may occur in an archaeological sensitive area. The County Office of Conservation

~and Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any
special 'site monitoring requirements.  Human burials, including human skeletal remains, cremations, and
funerary objects are protected under ARS 41-844 on state, county, and municipal lands, and under ARS 41-865
on private lands. Should archaeological features and/or artifacts or human remains, including human skeletal or
cremation remains be discovered, work at that lecation will cease immediately, and the area will be tapaed off
and avoided until archaeological investigations are completed. Construction is subject to delay in that location
pursuant to applicable State law, while consultation with the Arizona State Museum and appropriate
documentation and data recovery takes place.

To the extent permitted by law, all archaeological artifacts and other materials shall belong to Pima County. No
monetary compensation will be made to the CONTRACTOR for any claims due to delays in the work schedule.
Only the Contract/construction time will be extended to permit the ariginal scheduled number of days for
completion of the project. '

The contractor shall submit United States Depariment of Labor product or material data safety sheets on all
materials used on the project. Only those forms issued by OSHA and United States Department of Labor will be
acceptable,

Article 41, BESERVED

Should the Contractor uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice shall be served
immediately to -the Facilities Management Department, and all work surrounding said materials or substances
shall be ceased until directed to proceed. The Contractor is hereby advised that construction delays due to
Hazardous Materials, Hazardous Wastes or Hazardous Substances abatement may oceur.

If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials shall be provided by Pima County, at its expense and independent of this contract.

If this contract already employs the services of a Hazardous Materials contractor, the cost to abate any such
additional materials shall be added to the confract as Additional Services, in accordance with the provisions of
Article 22, and time extensions granted in accordance with the provisions of Article 7.

Aricle 43, WASTE DISPOSAL FACILITIES

The CONTRACTOR shall legally dispose of all construction debris in appropriate COUNTY operated waste
disposal facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract
Specifications, this provision shall apply. '

Article 44, EXISTING CONDITIONS

The Contractor shall, before the conditions are disturbed, give immediate (within 8 hours) verbal notice to the onsite .
Construction Manager and/or onsite County representative to be followed up by written notice within 24 hours of
initial discovery to the Construction Manager and COUNTY of:
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(@ Subsurface or latent physical conditions at the site which differ materially from those indicated in this.
contract; or :

(b)  Unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inherent in work of the character provided for in the contract.

The Construction Manager, Architect and/or COUNTY shall investigate the site conditions within 24 hours after
receiving the notice. If the conditions do materially so differ and cause an. increase or decrease in
CONTRACTOR's cost of, or the time required for, performing any part of the work under this contract, whether or not
changed as a result of the conditions, an adjustment shall be made pursuant to Article 21 of the General
Conditions, Changes in the Work. ‘

No request by CONTRACTOR for an adjustment to the contract under this clause shall be allowed, unless
CONTRACTOR has given the written notice required; provided, that the time prescribed in this clause for giving
written notice may be extended by the COUNTY.

No request by the CONTRACTOR for an adjustment to the contract for differing site conditions shall be
allowed if made after final payment under this contract. :

Adicle 45, SECURITY CHECK
At the discretion of the COUNTY, the contractor shall provide a fully Pima County Adult Detention Center
Cleared Corrections Visitation (CCV) Request for all personnel who will be working in buildings/locations that are

the property of Pima County Government, so that a background check may be run on each individual. This
includes the general contractor and all sub-contractors, etc., working within the buildings/location.

- The CCV should be submitted no less than two to three weeks in advance of the starting of a job. This will give
the contractor time to replace anyone who might not be approved to work. The CCV should be submitted to the
project manager of the Pima County Facilities Management Department, who will forward it on to the Pima County
Sheriff's Department for processing.

The background check is conducted by the Pima County Sheriffs Department Records Section and includes any
arrest, citation, contact or report under the names submitted - nationwide. The purpose of this background check
is to prevent individuals who have been involved in certain criminal acts and who may increase liability for the
County, access to the County buildings/locations and personnel. A Iot of work is done in areas that are
sensitive, restricted and confidential, as well as populated. '

Anyone with a background history of a class 1 felony, theft history of any kind, sex offense history, or any crime
involving moral turpitude, illegal drug or narcotics use, sale or possession, or who has any felony charge pending
or who has any outstanding warrants of any type, including misdemeanor, traffic or felony warrants, will be denied
permission to work. )

On occasion, the Sheriff's Department will ask that an individual call them. This usually means they have some
. minor problem, such as a misdemeanor or traffic warrant that the Sheriff's Department will make them aware
of. Once the individual has taken care of it they may be approved.

Once the background check has been done, the Sheriff's Department will notify the project manager from Facilities
Management and he, in turn, will notify the contractor. If the Sheriff's Department denies approval for one of the
contractor's employees because of the background check and the employee wishes to inquire as to why, the
contractor shall have them call the Sheriff's Department at 740-8345, who will talk with them and explain why they
have been denied. . .

On occasion, an individual supervisor will call the Sheriff's Department and want to know why the Sheriif's
Department has denied permission to work to one of his employees. By Federal law, the Sheriff's Department
cannot release that information to anyone but the individual employee. If the employee wishes to advise their
boss after the Sheriff's Department has talked with the employee that is their prerogative.

It should further be noted that even though a person may have a criminal history background, he may still receive
permission to work on a County project. The deciding factors inciude the nature, extent, time since last incident
and any other circumstances which the reviewer feels may be a fiability or an asset.

END EXHIBIT “B”
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DATE {(MMWDD/YYYY)

P
ACORLD' CERTIFICATE OF LIABILITY INSURANCE 111212020

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THiS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy({ie) must have ADDITIONAL INSURED provisions or be endorsed.
¥ SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUGER BONERST  Kelly Kay Basye

Brachman Insurance Services, Inc. PWH gNhFo et (520) 382-0338 m’é, Ngy: (620) 382-0338

6300 E. El Dorado Plaza L cg:  kelly@drachmanins.com

Suite AZ20 INSURER(S) AFFORDING COVERAGE NAIC #

Tucson AZ 85715 nsurera: “ontinental Casualty Company 20443

INSURED msurerB: valley Forge Insurance Co 20508
Arizona Communication Experts Inc. INSURErR ¢ : “ontinenta! Insurance Company 35289
4420 North Highway Drive INSURERD : Transporiation Insurance Co 20494

INSURER £ Hiscox Insurance Company 10200

Tucson AZ 85705 INSURERF ;

COVERAGES CERTIFICATE NUMBER:  CL202609635 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AN CONDITIONS QF SLICH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IS TSUER] “POLICY EFF | PO EXP
ILTR TYPE OF INSURANCE TN[?QI: | Wb POLICY NUMBER (MM‘DBDNV":{';) ;Mm,lr'[l)%rvyvﬂ LIMITS
| COMMERCIAL. GENERAL LIABILITY EAGH OCCURRENCE ¢ 1,000,000
MUAMAGE TO RENTED
| cLams waoe OCCUR PREMISES (Ea opcurence) | § 1000000
<] 74883XX (01-6) WRAP excl MED EXP (Any cne parsor) | §_15-000
A applies ¥ | Y | 6075563500 1211312019 [ 12/13/2020 | ppRsonAL & ADV INJURY g 1,000,000
GEN'LAGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE ¢ 2,000,000
FOLIGY Sy 100 PRODUCTS - cOMPIOP GG | 5 2-000,000
OTHER: PerProjAgg74705XX(1-15) 3
TOMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY £a accitent s 1,000,000
M| anvauto HODILY INJURY (Per person) | $
| owWNED SCHEDULED "
R || soHen Y | ¥ | 6075583514 12/13/2018 | 12/13/2020 | BODILY INJURY (Per accicent) | §
$<| HIRED S¢| NON-OWNED PROPERTY DAMAGE s
| # ™ AUTOS QNLY AUTOS ONLY {Per accidant)
3
X umsrevatne | 3 oceyr EACH OCCURRENCE g 5,000,000
C EXCESS LIAB cLams-mape | Y | Y | 6075863531 12/13/2019 | 1211372020 | jcorecatE ¢ 9,000,000
pep_| X rerenmion g 10.000 5
WORKERS COMPENSATION PER Q1H-
AND EMPLOYERS' LIABILITY YIN X Eure [ [ 500555
D | R o e LD - TVE N/A| Y | 6075563528 12/13/2019 | 12/13/2020 Bk BACHACCIDENT £
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | 3 1,000,000
If yes, describe under 1.000 000
DESCRIPTION OF OPERATIONS belaw EL.DISEASE-POLICY UMIT_[§ "M%
. Tech E&Q - Each Claim 2,000,000
Tech E&O/Claims Made/! 02-11-15
E | Retro Date MPL1541042.20 02/11/2020 | 02/11/2021 |Tech E&O - Palc Agg 4,000,000
Deductible $5000

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (ACORD 101, Addltional Remarke Schedule, may be attached if more space 18 required)

Data Breach & PSL - $1,000,060 Agg Limit/$1,000,000 Each Claim - $5000 retention; Claims Made 02-11-2015 Refro Date (Inc! in Tech E&OQ polc) --
Travelers Crime Policy #106243763; 02/11/2020 thru 02/11/2021 - $500,000 Employee Dishonesty Limi#’$2500 deductible - RE: Solicitation
#IFB-PO-2100027 Northwest Corridor 1445M fiber connection {CLMP21) - Pima County, its departments, districts, boards, commissions, officers, officials,
agents, and employees are added as an additional insureds, general liability, per forms 74705XX (01-15) & 76076XX (10-16) attached. GL Primary and
Non-Contributory coverage applies per form 74708XX (01-15) & 75079XX (10-16} attached. GL Waiver of Subrogation applies per form 74705XX (01-15)
attached. Auto additional insured, auto primary non-contributory & auto waiver of subrogation apply per form 63359XX (04-12) attached. Work Comp
waiver of subrogation applies per form WCO003 13 (04-84) Coverage applies when required by written contract betwean the above named insured and the

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOQF, NOTICE WILL BE DELIVERED IN

Pima County - Procuremsant Department ACCORDANCE WITH THE POLICY PROVISIONS.
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the following;
COMMERCIAL GENERAL LIABILITY COVERAGE PART
It is understood and agreed as follows:

i. WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect ic liabllity for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acls or omissions of those acting on your behalf:

A. inthe performance of your ongoing operations subject to such written contract; or

B. in the performance of your work subject to such written contract, but only with respect tb bodily Injury or
property damage included in the products-completed operations hazard, and only if,

1. the written contract requires you to provide the additional insured such coverage; and

2. this coverage part provides such coverage.

il. Butif the written contract requires:

A. additional insured coverage under the 11-85 edition, 10-93 edifion, or 10-01 edifion of CG2010, or under the 10-
01 edition of CG2G37: or

B. additional insured coverage with "arising out of” language; or
€. additional insured coverage to the greatest extant permissible by law;
then paragraph l. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED [s amended fo include as an Insured any persen or organization whom you are required by
written contract to add as an addifional insured on this coverage part, but only with respect to liabiiity for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written

contract,

. Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide

such additional insured with:
A. coverage broader than required by the written contract; or
B. ahigher limit of insurance than reguired by the written contract.

<

. The insurance granted by this endorsement to the additional insured does noi apply to bodily injury, property

damage, or personal and advertising injury arising out of;

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinfons, reports, surveys,
field orders, change orders or drawings and specifications; and

2. supervisory, inspection, architectural or engineering activities; or

B. any pramises or work for which the additional insured is specifically fisted as an additional insured on another
endorsement attached o this coverage part,

V. Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to

CONTINENTAL CASUALTY COMPANY

add the following, which stupersedes any provision to the contrary in this Condition or elsewhers in this coverage
part:
CNA75079XX (10-16) Policy No: 6075563500
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Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

Primary and Noncontributory Insttrance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance s primary to and wilt not seek contribution from such other insurance, provided that a written

contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additiona! insured: or

2, primaty and to not seek contribution from any other insurance available to the additional insured.

But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

V1. Solely with respect to the insuranca granted by this endorsement, the section entitted COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. send the Insurer copies of all legal papers received, and atherwise cooperate with the Insurer in the investigation,
defense, or settlement of the ¢laim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer or
seif-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part. However,
if the written contract requires this Insurance lo be primary and non-contibutory, this paragraph 3. does nol
apply to insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

V. Solely with respect to the insurance granted by this endorsement, the section entlited DEFINITIONS is amended to
add the following definition;

Written contract means a written coniract or written agreement that requires you {o make a parson or organization an
additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or bacomes effective during the term of this policy; and
B. was executed prior to;
1. the bodily injury or property damage; or
2. the offense that caused the personal and advertising injury;
for which the additional insured seeks coverage,
Any coverage granted by this endorsement shall apply solely to the exient permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment fo the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in sald Palicy, unless another effective date is shown below, and

expires concarrently with said Palicy.

CNA75079XX (10-16) Policy No: 6075563500
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Contractors’ General Liability Extension Endorsement

" Itis understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART

as follows. If any other endorsement attached to this policy amends any provision also amended by this endarsement,
then thal other endorsement controls with respect to such pravision, and the changes made by this endorsement with
respect to such provision do niot apply.

TABLE OF CONTENTS

Additional Insureds

Additional Insured - Primary And Non-Contributory To Additicnal Insured's Insurance
Bodily Injury — Expanded Definition

Broad Knowledge of Occurrence/ Notice of Occurrence

Ll Il

Broad Named Insured

Broadened Liability Coverage For Damage To Your Product And Your Work
7. Contractual Liability - Railroads

Electronic Data Liability

. Estates, Legal Representatives and Spouses

10. Expected Or intended Injury — Exception for Reasonable Force

11. General Aggregate Limits of Insurance - Per Project

12. In Rem Actions

13. Incidental Health Care Malpractice Coverage

14. Joint Ventures/Partnership/Limited Liability Companies

15. Legal Liability — Damage Tc Premises / Alienated Premises / Property In The Named Insured's Care,
Custody or Control

16. Liguor Liahility
17. Medical Payments
18. Non-owned Aircraft Coverage

L B

ol

18. Non-owned Watergraft

20. Personal And Advertising injury — Discrimination or Humifiation
21. Personal And Advertising Injury - Contractual Liability

22. Property Damage - Elevators

.

23. Supplementary Payments

24, Unintenttonal Failure To Disclose Hazards

25. Walver of Subrogation - Blanket

26. Wrap-Up Extension: OCIP CCIP, or Consolidated (Wrap-Up) Insurance Programs
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Contractors' General Liability Extension Endorsement

1. ADDITIONAL INSUREDS

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
A, through H. below whom & Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:

(1) is currently in effect or bacomes effective during the term of this Coverage Part; and
(2) was executed prior to:

{a} the bodily injury or property damage; or

{b) the offense thal caused the personal and advertising injury,

for which such additional insured seeks coverage.

b. However, subject always to the terms and conditions of this policy, including the limfts of insurance, the insurer
will not provide such additional insured with;

(1} a higher limit of insurance than required by such contract or agreement; or

(2) coverage broader than required by such confract or agreement, and in no event broader than that described
by the applicable paragraph A. through H. below.

Any coverage granted by this endarsement shall apply only to the extent permissible by law.

A. Controlling interest

Any person ar organization with a controlling inlerest in a Named Insured, but only with respect to such personor
crganization's liability for bodily injury, properly damage or personal and advertising injury arising out of: P

1. such person or organization's financial conlral of a Named Insured; or

2. premises such person or organization owns, maintains or contols while a Named Insured leases or
occupies such premises;

provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or
demplition operations performed by, on behalf of, or for such additional insured.

B. Co-owner of Insured Premises

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
io such co-owner's liability for bodily Injury, properly damage or personal and advertising injury as co-owner
of such premises.

C. Lessor of Equipment

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for
bodily injury, properly damage or personal and advertising injury caused, in whole or in par, by the Named
Insured’s maintenance, operation or use of such equipment, provided that the occurrence giving rise to such
bodily injury, property damage or the offense giving rise fo such personal and advertising injury takes place
prior to the termination of such lease.

D. Lessor of Land

Any person or organization from whom a Named Insured leases land but only with respect to fiabllity for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use

of such fand, provided that the occurrence giving rise to such bodily injury, property damage or the offense
giving rise to such persconal and advertising injury takes place prior fo the termination of such lsase. The {’ ";
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Contractors' General Liability Extension Endorsement

g

H.

coverage granted by this paragraph does not apply to structural allerations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that
the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior io the termination of such lease. The coverage granted by this
paragraph does not apply to structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such morlgagee, assignee or receiver's
liability for bodily injury, properly damage or personal and advertising injury arising out of the Named
Insured's ownership, maintenance, or use of a premises by a Named Insured,

The coverage granted by this paragraph does not apply to struclural lterations, new construction or demolition
operations performeti by, on behalf of, or for such additional insured.

State or Governmental Agency or Subdivision or Political Subdivisions — Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but
only with respect to such slafe or governmental agency or subdivision or political subdivision's liabflity for bodily
injury, property damage or personal and advertising injury arising oul of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repalr, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or

b, the construction, erection, or removal of elevators: or

c¢. the ownership, maintenance ar use of any elevators covered by this insurance; or
2. the permitted or authorized operations performed by a Named Insured or an a2 Named Insured's behalf.
The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising Injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured stalus must be requested under a writlen
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the govemmental entity as an additional insured.

Trade Show Event Lessor

1. With respect to a Named Insured's participation In a trade show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additional insured, but ony
with respect to such person or organization’s liabllity for bodily injury, property damage or personal and
advertising injury caused by:

AR RGN
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Contractors' General Liability Extension Endorsement

a. the Named Insured’s acls or omissions; or

b. the acts or omissions of those acting on the Named lnsured's behalf,

in the performance of the Named Insured's ongoing operations at the trade show event premises during the
trade show event.

2. The coverage grantad by this paragraph does not apply to bodily injury or property darage included within
the products-completed operations hazard.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph:

If the Named Insured has agreed In writing in a contract or agreement that this insurance is primary and non-
contributory relative o an addifional insured's own insurance, then this insurance is primary, and the Insurer will not
seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance an which the additional insured is a named insured. Otherwise, and notwithstanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is excess
of any other insurance available to such person or organization.

3. BODILY INJURY - EXPANDED DEFINITION

Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following:

Bodily injury means physical injury, sickness or disease sustalned by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a conseguence of the physical
injury, sickness or disease.

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitted Duties in The Event of Occurrence, Offense, Claim or Suit is amended
to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named insured must give the Insurer or the insurer's authorized representative notice of an vecurrence,
offense or claim only when the eccurrence, offense or claim is known to a natural person Named Insured, to a
partner, executive officer, manager or member of & Named Insured, or an employee designaled by any of the
above to give such nofice,

B. NOTICE OF OCCURRENCE

The Named Insured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to give
the Insurer nolice of an occurrence, offanse or claim and that fallure is solely due to the Named insured's
reasonable belief that the badily injury or property damage is not covered under this Coverage Part. However,
the Named Insured shall give written notice of such accurrence, offense or claim to the Insurer as soon as the
Named Insured is aware that this insurance may apply to such cccurrance, offense or claim.

5. BROAD NAMED INSURED
WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has
managerment cantrol:

a. on the effeclive dale of this Coverage Part; or
CNA74705XX {1-15) Policy No: 6075563500
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Contractors' General Liability Extension Endorsement

b. by reason of a Named Insured creating or acquiring the organization during the policy petiod,

gualifies as a Named Insured, provided that there is no other simitar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage lo such organization, or which would have
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
narrower than that provided by this insurance.

But this BROAD NAMED INSURED pravision does not apply to:

(a) any partnership, limited #iabllity company or joint venture; or

{b} any organizafion for which coverage is excluded by another endorsement attached to this Coverage Part,
For the purpase of this provision, management control means:

A. owning Interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directars of a corporation; or

B. having the right, pursuant to a written trusl agreement, to profect, conlrol the use of, encumber or transfer or
sell property held by a trust,

With respect to organizations which qualify as Named Insureds by virue of Paragraph 3. above, this insurance
does not apply to:

a. bodily injury or property damage thal first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occumed prior to the dale of management
control or that first oceurs after management control ceases.

The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to

employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK
A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liabllity, the paragraph entitied

Exclusions is amended to delete exclusions k. and I. and replace them with the following:
This insurance does not apply to:
k. Damage to Your Product
Property damage to your praduct arising out of it, or any part of it except when caused by or resulting from:
(1) fire;
{2) smoke;
{3) collapse; or
(4} explosion,
{. Damage to Your Work

Property damage to your work arising out of it, or any pan of it and included in the products-completed
operations hazard,

This exclusion does not apply:

(1} IF the damaged work, or the work out of which the damage arisas, was performed on the Named
Insured’s behalf by a subcontractor; or

CNA74705XX (1-15) Policy No: 6075563500
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Contractors' General Liability Extension Endorsement

(2) fthe cause of loss 1o the damaged work arises as a result of:
(a) fire;
{b} smoke;
(c} collapse; or
(d) explosion.
B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for the sum of damages arising
out of any one occurrence because of property damage to your product and your work that is caused by fire,
smoke, coliapse or explosion and is included within the product-completed operatlons hazard. This sublimit
does not apply to property damage to your work if the damaged work, ar the work out of which the damage
arises, was performed on the Named insured's behalf by a subcontractor.

C. This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not apply if
an endorsement of the same name s attached to this policy.

7. CONTRACTUAL LIABILITY ~ RAILROADS

With respect {o operalions performed within 50 feet of railroad property, the definition of insured contract is replaced
by the following:
Insured Contract means:

a. A contract for a lease of premises. Howaver, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire {0 premises while renled to a Named Insured or temporarily
occupled by a Named Insured with permission of the owner is not an insured contract;

b. A sidetrack agreement;

¢. Any easement or license agreement;

d. An obiigation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

e. An glevalor maintenance agreement;

That pait of any ofher contract or agreement pertaining to the Named insured's business (including an
indemnification of a municipality in connection with work performed for a municipality} under which the Named
Insured assumes the tort liability of another party to pay for bodily injury or property damage to a third person
or organization. Tort liability means a fiabllity that would be imposed by law in the absence of any coniract or

agreement.
Paragraph f. does not inciude that part of any contracl or agreement:
(1) Thatindemnifies an architect, engineer or surveyor for Injury or damage arising out of:

(a} Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, repors, surveys,
field orders, change orders or drawings and specificalions; or
{b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;
(2) Under which the Insured, if an architect, engineer or surveyor, assumes Hability for an injury or damage

arising out of the insured's rendering or failure to render professional services, including those listed in (1}
above and supervisory, inspection, architectural or engineering aclivilies.

8. ELECTRONIC DATA LIABILITY

CNAT74705XX {1-15) Policy No: 6075563500
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Contractors' General Liability Extension Endorsement

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitted

Excluslons is amended to delete exclusion p. Electronic Data and replace it with the following:
This insurance does not apply to:

p. Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability
Damages arising out of;

(1) any access to or disclosure of any person's or organization's confidential or personal infarmation,
including patents, trade secrels, processing methods, customer lists, financial information, credit card
information, health information or any other type of nonpublic information; or

(2} the loss of, loss of use of, damage to, corruption of, inabilly to access, or inability to manipulate
efectronic data that does not result from physical injury to tangible property.

However, unless Paragraph (1} above applies, this exclusion does not apply to damages because of bodily
injury.
This exclusion applies even if damages are claimed for nofification costs, credit monitoring expenses,

forensic expenses, public relation expenses or any other loss, cost or expense Incurred by the Named
Insured or others arising out of that which is described in Paragraph (1) or {2) above.

. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arising out of
any one occurrence because of property damage that results from physical injury to tangible property and
arises out of electronic data,

. The following definifion is added to DEFINITIONS:

Electronic data means information, facts or programs stored as or on, created or used on, or transmitted 1o or
fram computer software (including systems and applications sofiware), hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other media which are used with electronically controlled equipment.

. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definition of

property damage in DEFINITIONS Is replaced by the following:
Property damage means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use
shall be deemed o occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. Al such loss of use shall be deemed to accur at
the fime of the occurrence that caused it; or

c. Loss of, loss of use of, damage to, coruption of, inability to access, or inability to properly manipulate
electronic data, resulting from physical injury to tangible property. All such loss of electronic data shall be
deemed to occur at the time of the occurrence that caused it,

For the purposes of this insurance, electronic data is not tangible property.
If Etectronic Data Liabllity is provided at a higher limit by another endorsemen! atiached to this policy, then the

$100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition to, that

higher limit.

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, helrs, legal representatives and spouses of any natural person Insured shall also be insured under this
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for

N D
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claims arising solely out of thelr capacity or status as such and, in the case of a spouse, where such clalm seeks

damages from marital community property, jointly held property or property transferred from such natural person
Insured o such spouse. No coverage is provided for any act, emor or omission of an estate, heir, legal
representalive, or spouse outside the scope of such person's capacity or status as such, provided however that the
spouse of a natural person Named Insured and the spouses of members ar partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses’ acls, errors or omissions in the conduct of the Named

insured's business.

10. EXPECTED OR INTENDED INJURY — EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Caverage A — Bodily Injury and Property Darmage Liability, the paragraph entitled

Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the fallowing:

This insurance does not apply to:

Expected or intended Injury

Bodily Injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not

apply to bodily injury or property damage resulting from the use of reascnable force to protect persons or property.

11. GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT '

A. For each consiruction project away from premises the Named Insured owns or rents, a separate Construction
Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in the Declarations,
is the most the Insurer will pay for the sum of:

1. All damages under Coverage A, except damages because of bodily injury or property damage included in
the products-completed operations hazard; and

2. Al medical expenses under Coverage C,

that arise from occurrences ar accidents which can be attributed solely o ongolng operations at that construction

project. Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the

Construction Project General Aggregate Limit of any other construction project.

B. Al:

Damages under Coverage B, regardiess of the number of locations or construction projects invoived;

2. Damages under Coverage A, caused by occurfences which cannot be attributed solely to ongoing
cperations at a single construction project, except damages bacause of bodily Injury or property damage
included in the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents which cannot be aliributed solely to ongoing
operations at a single construction project,

will reduce the General Aggregate Limit shown in the Declarations.

C. The Emits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for
Medical Expense continue to apply, but will be subject {o either the Construction Project General Aggregate Limit
or the General Aggregate Limit shown in the Declarations, depending on whether the occurrence can be
atiributed solely to ongoing operations at a particular construction project,

D. When coverage for liability arising out of the products-compieted operations hazard Is provided, any payments
for damages because of bodily injury or property damage included in the products-completed operations
hazard will reduce the Products-Completed Operations Aggregate Limit shown in the Declarations, regardless of
the number of projects involved,
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any actual or alleged violation of law with respect to Medicare, Medicald, Tricare or any similar federal, state

or local governmental program.
Services Excluded by Endorsement
Any health care incident for which coverage is excluded by endorsement.
C. DEFINITIONS is amended to:
I. add the following definitions:

Health care incident means an act, eror or omission by the Named Insured's employees or voiunteer
warkers in the rendering of:

a. professional health care services on behalf of the Named Insured or

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

Professional health care services means any health care services or the related fumishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent thay ara duly licensed as required: :

a2, Physician;

b. Nurse;

Nurse practitioner;

Emergency meadical technician;
Paramedic;

Dentist;

™ & o o

Physical therapist;

A

Psycholagist;
Speech therapist;

j. Other allied hesalth professional; or
Professional health care services does not include any services rendered in connection with human clinical
trials or product testing.

fi. delets the definiion of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, fransaction, event, advice or decision will be considered to constitute a

single occurrance;
lii. amend the definition of Insured to;
a, add the fellowing:
the Named Insured's employees are Insureds with respect to:

(1) bodily injury to a co-employee while in the course of the co-employee’s employment by the
Named Insured or while performing duties related to the conduct of the Named Insured's

business; and
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E. Ifa

single construction project away from premises owned by or rented to the Insured has been abandoned and

then restarled, or if the authorized contracting parties deviate from plans, blueprints, designs, specifications or
timetables, the project wilt still be deemed 1o be the same construction project.

F. The provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to appiy as

siip

ulated.

12. IN REM ACTIONS

A quasi
Named

in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for the
Insured, will be treated in the same manner as though the action were in personam against the Named

Insured.
13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE
Solely with respect to bodily injury that arises out of a health care incident:

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liabllity, the paragraph entilled
Insuring Agreement is amended to replace Paragraphs 1.b.{1) and 1.b.{2) with the following:

b.

This insurance applies to bodily injury provided that the professional heallh care services are incidental to
the Named Insured’s primary business purpose, and only if:

(1) such bodily injury is caused by an ocourrence that takes place in the coverage territory.

(2) the bodily injury first occurs during the policy period. All bodily infury arising from an occurrence will
be deemed to have occurred at the fime of the first act, error, or omission that is part of the occurrence;
and

B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to:

fi.

add the following to the Employers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident s covered by other
liability insurance available to the Insured {or which would have been available but for exhaustion of its
fimits).

delete the exclusion entitled Contractual Liability and replace it with the following:
This insurance does not apply to:

Contractual Liability

the Insured's actual or alleged liability under any oral or writlen contract or agreement, including but not
limited to express warranties or guarantees.

add the following additionat exclusions:
This insurance does not apply fo:
Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limiled to claims based on
an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual
orientation.

Dishonesty or Crime

Any actual or alleged dishonest, criminal ar malicious act, error or omission.

Medicare/Medicald Fraud
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(2} bodily injury to a volunteer worker while performing dulies related to the conduct of the
Named Insured's business;

when such bodily injury arises out of a health care incident.
the Named Insured's volunteer workers are Insureds with respect to:

(1} bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured’s business; and

{2) bodily injury to an employee while in the course of the employee's employment by the Namad
Insured or while performing duties relaled to the conduct of the Named Insured's business:

when such bodily injury arises out of a health care incident.

b. delete Subparagraphs (a), (b}, {c) and (d} of Paragraph 2.a.(1) of WHO 1S AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.{1) in its entirety and replace it with the
following:

Other Insurance
b. Excess Insurance

(1} To the extent this insurance applies, it is excess ovar any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this coverage.

14. JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
\h§ WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named Insured in the Declaraticns, except that if the Named Insured
was a joint venturer, pariner, or member of a fimited liability company and such jeint venture, partnership or limited
liability compeny terminated prior to or during the policy period, such Named Insured is an Insured with respect to
its interest in such joint venture, partnership or limited liability company but only 1o the extent that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such terminalion date:

b, the bodily injury or property damage first occurred after such termination date; and

c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture or
limited liability company; and

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up)
insurance program, then such insurance will always be considered valid and callectible for the purpose of paragraph
¢. above. But this provision will not serve i exclude bodily injury, property damage or parsonal and advertising
injury that would otherwise be covered under the Contractors General Liability Extension Endorsement provision
entiled WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS,
Please see that provision for the definilion of consolidated {wrap-up) insurance program.

15. LEGAL LIABILITY — DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion j. Damage to Property in its entirety and replace it with the following:

00020000060755635000019

This insurance does not apply to:

P00 O L AR
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j. Damage to Property
Property damage to:

{1) Properly the Named iInsured owns, rents, or occuples, including any costs or expenses incurred by you,
or any other person, organization or enfity, for repair, replacement, enhancement, restoration or
maintenance of such property for any reason, including prevention of Injury to a person or damage to
another's property;

(2) Premises the Named Insured sells, gives away or abandons, if ihe property damage arises out of any
part of those premises;

(3) Property loaned to the Named Insured;
(4) Personal property in the care, custedy or control of the Insured;

(5} That particular part of real proparly on which the Named Insured or any contractors or subconlractors
working direclly or indirectly on the Named Insured's behalf are performing operations, if the properly
damage arises out of thase operations; or

(6) That particular part of any property that must be resfored, repaired or replaced because your work was
incorrectly performed on it.

Paragraphs (1), {3} and (4} of this exclusion do not apply to property damage (other than damage by fire) to
premises rentad to the Named Insured or iemporarily occupied by the Named Insured with the permission of
the owner, nor fo the contents of premises rented to the Named Insured for a period of 7 or fewer
consecutive days, A separate limit of Insurance applies to Damage To Premises Rented To You as described
In LIMITS OF INSURANCE,

Paragraph (2} of this exclusion doss not apply if the premises are your work.

Paragraphs (3), (4), (5} and {B) of this exclusion do not apply to liability assumed under a sidetrack
agreement,

Paragraph (8) of this exclusion does not apply to property damage included in the products-completed
operations hazard.

Paragraphs {3) and (4) of this exchesion do not apply to property damage to:
i. tools, or equipment the Named Insured borrows from others, nor

ii. other personal property of others in the Named Insured's care, cuslody or control while being used in the
Named Insured's operalions away from any Named Insured’s premises.

However, the coverage granted by this exception to Paragraphs {3} and (4) doss not apply to:
property al a job site awailing or during such property's installation, fabrication, or erection;

b. property that is mobile equipment leased by an Insured;

¢. property that is an auto, aircraft or watsrcraft;

d. propenty in transit; or

e. any poriion of property damage for which the Insured has available other valid and collectible

insurance, or would have such insurance but for exhaustion of its limits, or but for application of one of its
exclusions, ‘

A separate limit of insurance and deductible apply to such property of others. See LIMITS OF INSURANCE
as amended below.
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B. Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entitied
Exclusions is amended to delele its last paragraph and replace it with the following:

Exclusions ¢. through n. do not apply fo damage by fire io premises while rented fo a Named insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented o a Named Insured for a period of 7 or fawer conseculive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE.
C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 8. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any
one occurrence because of the sum of afl property damage to borowed tools or equipment, and to other
personal properly of others in the Named Insured's care, custody or control, while being used in the Named
Insured's operations away from any Named Insured's premises. The Insurer's obligation to pay such property
damage does not apply until the amount of such proparty damage exceeds $1,000, The Insurer has the right but
not the duty to pay any portion of this $1,000 in order to effect settlement. If the Insurer exercises that right, the
Named Insured will promptiy reimburse the Insurer for any such amount,

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deloted and replaced by
the following:

6. Subject to Paragraph 5. above, {the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, including contents of such premises rented to the Named Insured for a period of 7
or fewer conseculive days. The Damage To Premises Rented To You Limit is the greater of:

a. $500,000; or
b, The Damage To Premises Rented To You Limit shown in the Declarations.
E. Paragraph 4.b.(1){a){li) of the Other Insurance Condition is deleted and replaced by the following:

(i) Thatis property insurance for premises rented fo the Named Insured, for premises temporarily occupied by
the Named Insured with the permission of the owner; or for personal property of cthers in the Named
Insured's care, custody or control,

16. LIGUOR LIABILITY

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph enlitled
Exclusions [s amended to delete the exclusion entitled Liquor Liabiity.

This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.

17. MEDICAL PAYMENTS

A. LIMITS OF INSURANCE is amended ta delete Paragraph 7. (the Medical Expense Limit) and replace it with the
following:

7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Madical Expense Limit is the most the
Insurer will pay under Coverage C — Medical Payments for all medical expenses because of bodily injury
sustained by any one person. The Medical Expense Limit is the greater of:

(1) $15,000 unless a different amount is shown here: ~ SN,NNN,NNNLNNN;  or
{2) the amount shown in the Declarations for Medical Expense Limit.

110 R
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{
B. Under COVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended fo replace
Paragraph 1.a.{3){b} with the following:

{b} The expenses are incurred and reported to the Insurer within three years of ihe date of the accident; and

18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A ~ Bodily Injury and Property Damage Liability, the paragraph entitied
Exclugions is amended as follows:

The exclusion entiled Alrcraft, Auto or Watercraft is amended to add the following:
This exclusion does not apply to an aircraft not aowned by any Named Insured, provided that;

1. the pifot in command holds a currently effective cerificate issued by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the alrcraft is rented with a trained, paid crew to the Named Insured; and
3. the aircraft is not being used to carry persons or property for a charge.
19. NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A - Bodily Injury and Property Damage Liability, the paragraph entilled
Exclusions is amended fo delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:

(2} & watercraft that is not owned by any Named Insured, provided the watercrafl is:

(@) less than 75 feet long; and
(b} not being used to carry persons or property for a charge.
20. PERSONAL AND ADVERTISING INJURY ~-DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:
Discrimination or humiliation that results in injury te the feelings or reputation of a natural person.

8. Under COVERAGES, Coverage B — Personal and Advertising Injury Liability, the paragraph entitled
Exciusions is amended to:

1. deleta the Exclusion entitled Knowing Violation OF Rights Of Another and replace it with the following:
This insurance does not apply to;
Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direclion of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising injury. This exclusion shalf not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of:

(a) the Named Insured; or

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a
limited liability company) of the Named Insured.

2. add the following exclusions: £y
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21.

22,

This insurance does not apply to:
Employment Related Discrimination

Discrimination or humiliation directly or indirectly related o the employment, prospective employment, past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humifiation arising out of the sale, rental, lease or sub-lease or prospeclive sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.

Notwilhstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from

Provision 1. ADDITIONAL INSURED of this endorsement; or
attachment of an additional insured endorsement to this Coverage Part.

This PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION Provision does not apply fo
any person or organizalion who otherwise qualifies as an additional insured on this Coverage Part,

PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B -Personal and Advertising Injury Liabllity, the paragraph entitled
Exclusions is amended to delate the exclusion entitied Contractual Liability.

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the folowing changes are made o the section entiled
SUPPLEMENTARY PAYMENTS - COVERAGES A AND B:

1. Paragraph 2.d. is replaced by the following:

d. The sllegations in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears 1o exist belween the interesls of the Insured and the interests of the

indemnites;
2. The first unnumbered paragraph beneath Paragraph 2.£.{2)(b) is deleled and replaced by the following:

So long as the above conditions are met, attoreys fees incurred by the Insurer In the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses Incurred
by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will not be deemed
to be damages for personal and advertising injury and will not reduce the limits of insurance.

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if
Coverage B -Personal and Advertising Injury Liability is excluded by another endorsement attached to this

Coverage Part.
This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any
person or organization who otherwise qualifies as an additional insured on this Goverage Part,
PROPERTY DAMAGE -~ ELEVATORS

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entiled
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and {6) of
the Damage to Property Exclusion do not apply to property damage that results from the use of elevalors.
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23.

24.

25,

26.

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE — ELEVATORS Provision, the

Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Properly insurance covering praperty of others damaged from the use of elevators.

SUPPLEMENTARY PAYMENTS
The section entitled SUPPLEMENTARY PAYMENTS - COVERAGES A AND B is amended as follows:

A, Paragraph 1.b. fs amended to delete the $250 limit shown for the cost of bail bonds and raplace It with a $5,000.
limit; and
B. ;aragraph 1.d. is amended to delete the fimit of $250 shown for daily loss of eamings and replace it with a
1,000. limit.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named [nsured unintentionally fails to disclose all existing hazards at the inceplion dale of the Named
insured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitied Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of;

1. the Named Insured's ongoing operations; or
2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a writien coniract ar written agresment, and only if such contract or agreement:

1. isin efiect or becomes effective during the term of this Coverage Part; and

2. was execuied prior fo the bodily injury, property damage or personal and advertising injury giving rise 1o the
claim.

WRAP-UP EXTENSION: OCIP, CCiP, OR CONSOLIDATED {WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction praject in the state of Okiahoma, nor to any
construction project in the state of Alaska, that is not permitted to be insured under a consolidated {wrap-up}
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this poficy, or another exclusionary

endorsemant periaining to Owner Conlrolled insurance Programs (O.C.IP.) or Contractor Confrolled Insurance
Programs (C.C.I.P.) is attached, then the following changes apply:

A. The following wording is added to the ahove-referenced sndorsement:

With respect to a consolidated {(wrap-up) insurance program project in which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as
damages because of:

1. Bodily injury, property damage, or personal or advertising injury thal occurs during the Named Insured's
ongeing operations at the project, or during such operstions of anyone acling on the Named Insured’s

behalf; nor
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2. Bodlly injury or properly damage included within the products-completed operations hazard that arises
out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amended to add the foliowing subparagraph 4.b.(1){c):
This insurance s excess over:

{c) Any of ihe other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured as a result of the Named Insured being a participant in a consolidated (wrap-up)
insurance program, but only as respects the Named Insured’s involvement in that consolidated (wrap-up)
insurance program.

C. DEFINITIONS is amsnded to add the following definitions:

Consolidated (wrap-up) Insurance program means a construction, erection or demolition project for which the
prime contractor/project manager or owner of the construction project has secured general llability insurance
covering some or all of the contractors or subcontractors involved in the project, such as an Owner Controlled
Insurance Program (O.C.LP.) or Cantractor Controlled Insurance Program {C.C.LP.).

Residentlal structure means any structure where 30% or more of the square foot area is used or is intended to
be used for human residency, including but not limited to:

1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and

2. the common areas and structures appurienant to the structures in paragraph 1. (including pools, hot tubs,
detached garages, quest houses or any similar structures).

However, when there is no individua! ownership of units, residential structure does not include military housing,
college/university housing or dormitories, long term care facllities, hotels or motels. Residential structure also

does not include hospitals or prisons.

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS Provision
does not apply to any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

All other terms and conditians of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless ancther effective dala is shown below, and

expires concurrently with said Policy.
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This endorsement medifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is undersiood and agreed that under COVERAGES, Coverage A — Bodily Injury And Property Damage Liability and
Coverage B — Personal And Advertising Injury Liabllity, the paragraphs enlitted Exclusions, are amended to add the
following exclusion:

This insurance does not apply to bedily injury, property damage gr personal and advertising injury arising out of any
current or compleled operation performed by the Named Insured or on the Named Insured's behalf which is or was
Insured under a consolidated {(wrap-up) insurance program,

This exclusion applies whether or nct the consolidated (wrap-up} insurance program:
A. provides coverage jdentical to that provided by this Coverage Part;

B. has limits adequate o cover all claims; or

C. remains in effect.

Consalidated (wrap-up) insurance program means a construction, erection or demolition project for which the prime
contraclor/project manager or owner of the project has secured general fiahility insurance covering some or all of the
contractors or subcontraclors involved in the project. Consolidated {wrap-up) insurance program includes an Owner
Controlled Insurance Program (0.C.1.P.) or a Coniraclor Controfied Insurance Program (C.C.I.P.).

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designaled Insurers, takes effent
on the effective dale of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

CNA74863XX (1-15) Policy No: 6075563500
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Business Auto Policy
Policy Endorsement

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsemaent maodifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
I. LIABILITY COVERAGE

A. Who Is An Insured
The following is added to Section I, Paragraph A.1.. Who Is An Insured:

1. a. Anyincorporated entity of which the Named Insured owns a majority of the voting stock on the
date of inception of this Coverage Farm; provided that,

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an
insured under any other liabitity "policy™ providing auto coverage.

2. Any organization you newly acquire or form, other than a limited liability company, partnership or
joint venture, and over which you maintain majority ownership interest.

The insurance afforded by this provision A.2.:

a. Is effective on the acquisition or farmation date, and is afforded only until the end of the policy
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier.

b. Daoes not apply to!

tH B'odily injury or property damage caused by an accident that occurred before you acquired or
formed the erganization; or

{2} Any such organization that is an insured under any other liability "policy” providing aute
coverage.

3. Any person or organization that you are required by a written contract te name as an additional
insured is an insured but only with respact to their legal liability for acts or emissions of a parson,
who qualifies as an insured under SECTION #I - WHO IS AN INSURED and for whom Liabiiity
Coverage is afforded under this policy. If required by written contract, this insurance will be primary
and non-contributory to insurance on which the additional insured is a Named Insurad.

4. An employse of yours is an insurad while operating an auto hired or rented under a contract or
agreement in that employee's namea, with your permission, while perferming duties related to the
conduct of your business.

"Policy”, as used in this provision A. Who Is An Insured, includes those policies that were in force on
the inception date of this Coverage Form but:

1. Which ara no longer in force; or
2. Whaose limits have been exhausted.
B. Bail Bonds and Loss of Earnings
Section N, Paragraphs A.2. (2} and A.2. (4) are revised as follows:
1. In a.l2), the limit for the cost of bail bords Is changed from $2,000 to $5,000; and
2. In a.{4}, the limit for the loss of asarnings is changed from % 250 to $500 a day.

Form Nn CNAG33ESXX (04-2012) Policy No: BUA 6075563514
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Business Auto Policy
Policy Endorsement

C. Fellow Employee
Section II, Paragraph B.5 does not apply.
Such coverage as is afforded by this pravision C. is excess over any other coflectible insurance.
fl. PHYSICAL DAMAGE COVERAGE
A. Glass Breakage — Hitting A Bird Or Animal - Falling Objects Or Missiles
The following is added to Section I, Paragraph A.3.:

With respect to any covered auto, any deductible shown in the Declarations will not apply to glass
breakage if such glass is repaired, in a manner acceptable to us, rather than replaced.

B. Transportation Expenses

Section lll, Paragraph A .4.4. is revised, with respect to transportation expanse incurred by you, 1o
provide:

a. $60 per day, in lieu of $20; subject to
b. %1,800 maximum, in lieu of $600,
C. Loss of Use Expenses

Section ll, Paragraph A.4.b. is revised, with respect to loss of use expenses incurred by you, to
provide:

a. $%$1,000 maximum, in lieu of $600,
D. Hired "Autos”

The following is added to Section Ili. Paragraph A.:

5. Hired "Autos"

if Physical Damage coverage is provided under this policy, and such coverage doas not extend to Hired
Autos, then Physical Damage coverage is extended to:

mt

a. Any covered aute you lease, hire, rent or horrow without a driver; and

b. Any covered aute hired or rented by your employee without a driver, under a contract in that
individua! employae’s name, with your permission, while performing dutias related to the
conduct of your business.

c. The most we will pay for any one accident or loss is the actual cash value, cost of repair, cost
of reptacement or $75,000, whichever is less, minus a $500 deductible for each covered auto.
No deductible applies to loss caused by fire or lightning.

d. The physical darmage coverage as is provided by this provision is equal to the physical damage
coverage(s) provided on your owned autos.

g. Such physical damage coverage for hired autos will;

{1} Include loss of use, provided it is the consequence of an agcident for which the Named
Insured is legslly liable, and as a result of which a maonetary loss is sustained by the leasing

or rental concarn,

{2) Such coverage as is provided by this provision wiil be subject to a limit of $750 per
accident.

E. Airbag Coverage
The following is added to Saction lll, Paragraph B.3.:
The accidental discharge of an airbag shall not be considered mechanical breakdown. 5

[“ = - |
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Business Auto Policy
Policy Endorsement

F. Electronic Equipment
Section lll, Paragraphs B.4.c and B.4.d. are deleted and replaced by the following:

¢. Physical Damage Coverage on 2 covered auto also applies to loss to any permanently instslled
electronic equipment including its antennas and other accessories

d. A $100 per occurrence deductible applies to the coverage provided by this provision.
G. Diminution In Valua

The following is added to Section lil, Paragraph B.6.:

Subject to the following, the diminution in valus exclusion does not apply to:

a. Any covered suto of the private passenger type you leass, hire, rent or borrow, without a driver
for a period of 3C days or less, while performing duties related to the conduct of your business;

and

b. Any covered auto of the private passenger type hired or rantad by your emplayee without a
driver for a period of 30 days or less, under a contract in that individual employse’s name, with
your permission, whila parforming duties related to the conduct of your business.

¢. Such coverage as is pravided by this provision is limited to a diminution in value loss arising
directly out of aceidental damage and not as a result of the failure to make repairs; faulty or
incomplete maintenance or repairs; or the installation of substandard parts.

d. The most we will pay for loss to a covered auto in any one accident is the lesser of:
{1) $5,000; or
{2} 20% of the auta’s actual cash value [ACV).
Iil. Drive Other Car Coverage ~ Executive Officers
The following is added to Sections il and [H:

1. Any auto you don’t own, hire or borrow is a covered auto for Liability Coverage while being used by,
and for Physical Damage Covarage while in the care, custody or control of, any of your "executive
officers”, except:

a. An auto owned by that "executive officer” or a member of that person’s household; or

b. An auto used by that "executive officar” while working in a business of selling, servicing, repairing
or parking autes.

Such Liability and/or Physical Damage Coverage as is afforded by this provision.
(1} Equal to the greatest of those coverages afforded any covered auto; and
{2) Excess over any other collectible insurance.

2. For purposes of this provision, "executive officer” means a person holding any of the officer positions
created by your charter, constitution, by-laws or any other similar governing document, and, while a
resident of the same household, includes that person’s spouss.

Such "executive officers” are insureds whife using a covered aute described in this provision.
IV. BUSINESS AUTO CONDITIONS
A. Duties In The Event Of Accident, Claim, Suit Or Loss
The fallowing is added to Section IV, Paragraph A.2.a.:
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8. Transfer Of Rights Of Recovery Agsainst Others To Us
The folfowing is added to Section IV, Paragraph A.5. Transfer OFf Rights Of Recavery Against Others To
Us:
We waive any right of recovery we may have, because of payments we make for injury or damage,
against any person or organization for whom or which you are required by written contract or
agreement to obtain this waiver from us.
This injury or damage must arise out of your activities under a contract with that person or
organization.
You must agree to that requirement prior to an accident or loss,
C. Concealment, Misreprasentation or Fraud
The following is added to Section IV, Paragraph B.2.:
Your failure to disciose all hazards existing on the date of inception of this Coverage Form shall not
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional.
D. Other Insurance [
The following Is added to Section IV, Paragraph B.5.:
Regardless of the provisions of Paragraphs §.a. and 5.d. above, the coverage provided by this paolicy
shall be on a primary non-contributory basis. This provision is applicable only when required by a
written contract.
That written contract must have been entered into prior to Accident or Loss.
E. Policy Period, Coverage Territory
Section IV, Paragraph B. 7.{5).(a}. is revised to provide:
8. 45 days of coverage in lieu of 30 days.
DEFINITIONS

Business Auto Policy
Poliny Endorsament

(4) Your employees may know of an accident or loss. This will not mean that you have such
knowledge, unless such accident or loss is known to you or if you are not an individual, to any
of your executive officers or partners or your insurance manager,

The following is added to Section IV, Paragraph A.2.b.:

{6} Your employees may know of documents received concerning a claim or suit. This will not mean
that you have such knowledge, unless receipt of such documents is known to you or if you are
aot an individual, to any of your executive officers or partners or your insurance manager.

Section V. paragraph C. is deleted and replaced by the following:

Bodily injury means bodily injury, sickness or disease sustained by a person, including mental anguish,
mental injury or death resulting from any of these,

Pollcy No: BUA 6075563614
Palicy Effective Date: 12/13/2019
Policy Page: 80 of 112
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Workers Compensation And Employers Liability Insurance
Policy Endorsemant

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our ripht against the person or organization named in the Schedule, This agreement applies anly to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.

This agreemenit shall not operate directly or indirectly to benefit anyone not named in the Schedule,

Schedt_xla

Any Person or Organization on whose behalf you are required to ebtain this waiver of our right to recover
from under a written contract or agreement.

The premium charge for the endorsement is reflected in the Schedule of Operations,

All other terms and conditions of the policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the policy issued by the designated Insurers,
takes effect on the Policy Effective Date of said policy at the hour stated in said policy, unless another
effective date {the Endorsement Effective Date) is shown below, and expires concurrently with said policy
unless another expiration date is shown below.

g Earm No: WC 00 03 13 (04-1884) Palicy No: WC 6 75663528
| Endorsement Effactive Date: Endorsemant Expiration Data: Palicy Effactive Date: 12/13/2018
| Endorsement No: 2; Paga: 1 of 1 Policy Page: 22 of 33
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Pima County Procurement Department ﬁi )
Invitation for Bid Number IFB-PQ-2100027 PIMA COUNTY
Bima County Northwest Corridor 1443M Fiber Connection October 2020

Bond No. 58464

ARIZONA STATUTORY PERFORMANCE BOND
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:

Arizona Communications Experts, Inc.

(hereinafter "Principal"), as Principal, and Western National Mutual Insurance Company
{hereinafter "Surety"), a corporation organized and existing under the laws of the State of Minnesota  with its
principal office in the City of Edina , holding a certificate of authority to transact surety business

in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Articie 1, as Surety, are held and
firmly bound unto Pima County, Arizana {hereinafter "Obligee") in the amount of Six Hundred Three Thousand
Seven Hundred Thirty and 00/100 Dollars ($603,730.00), for the payment whereof, Principal and Surety bind
themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these

presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the December 1%, 2020
for:

IFB No. IFB-P0O-2100027 — Pima County Northwest Corridor 1445M Fiber Connection

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length
herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully performs
and fulfills all of the underiakings, covenants, terms, conditions and agreements of the contract during the original
term of the contract and any extension of the contract, with or without notice to the Surety, and during the life of any
guaranty required under the contract, and also performs and fulfills all of the undertakings, covenants, terms,
conditions and agreements of all duly authorized modifications of the contract that may hereafter be made,
notice of which modifications to the Surety being hereby waived, the above obligation is void. Otherwise it remains

in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article
2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions
of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were copies at length in this
agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that
may be fixed by a judge of the court. .

Witness our hands this_ 9th day of November . 2020 .

Arizona Communications Experts, Inc. By:

Principal

Waestern National Mutual Insurance Company By:

Surety Jeremy Crawford, Af om%ct

FINAL CONTRACT AMQUNTS THAT EXCEED THE ORIGINAL CONTRACT AMOUNT WILL BE CHARGED
ADDITIONAL PREMIUM AND FEE. INCLUDE THESE CHARGES IN YOUR CHANGE ORDERS.

Arizona Statutory Performance Bond

Page 46
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Pima County Procurement Department LU
Invitation for Bid Number [FB-PO-2100027 PIMA COUNTY
Bima County Northwest Corpidor 144SM Fiber Connection October 2020

Bond No. 58464
ARIZONA STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
{Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:
Arizona Communications Experts, Inc.

{hereinafter "Principal"), as Principal, and Western National Mutual Insurance Company

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of __ Minnesota , with its
principal office in the City of Edina . holding a certificate of authority to transact surety business in
Arizona issued by the Director of Department of Insurance pursuant to Title 20, Chapter 2, Article 1, as Surety,
are held and firmly bound unto Pima County (hereinafter "Obligee") in the amount of Six Hundred Three Thousand
Seven Hundred Thirty and 00/100 Dollars ($603,730.00), for the payment whereof, Principal and Surety bind
themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these

presenis.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the, December 1%, 20240
for:

IFB No. IFB-PO-2100027 — Pima County Northwest Corridor 1448M Fiber Connection

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied at length
herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly pays
all monies due to all persons supplying labor or materials to the Principal or the Principal's subcontractors in the
prosecution of the work provided for in the contract, this obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2, Article
2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with the provisions,
conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it were

copied at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees that
may be fixed by a judge in the court.

Witness our hands this 9th  day of November ,2020 .

Arizona Communications Experts, Inc.

Principal

Western National Mutual Insurance Company
Surety

FINAL CONTRACT AMOUNTS THAT EXCEED THE ORIGINAL CONTRACT AMOUNT WILL BE CHARGED
ADDITIONAL PREMIUM AND FEE. INCLUDE THESE CHARGES IN YOUR CHANGE ORDERS.

Arizona Statutory Payment Bond Page 45
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POWER OF ATTORNEY

_'Surety TRE#009941) ;
mey(s)-in-Fact, with full power and authority d on behalf of the Company as surety, To-gxecut® and deliver and affix
the seal of the Company thereto (if a seal is required) bond, undertakings recognizances or cther wiitten obligations in the nature thereof, (other
than bail bonds, bank depository bonds, mortgage deficiency bonds, mortgage guaranty bonds, guarantees of installrent paper and
note guaranty bonds, self-insurance workers compensation bonds guaranteeing payment of benefits, hazardous waste remedratron
bonds or black iung bo:mr;is),I as folicy ||f .
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si ﬂgle”H gatron regardless of the number of instruments issued for the oblrgat:on

and to bind Western National Mutual Insurance Company thereby, and all of the acts of said Attorneys-in-Fact, pursuant to these presents, are
ratified and confirmed. This appointment is made under and by authority of the board of directors at a meeting held on September 28, 2010. This

may appomt attorneys-in-fact or agents with authofffy-as defined or limited in the instrument evidencing theiappomtmerﬁ in each ¢ case, for

and on behalf of the company to execute and deliver and affix the seal of the Company to bonds, undertakings, recognizances, and

suretyship obligations of all kinds, and said officers may remove any such attorney-in-fact or agent and revoke any Power of Attorney

previously granted to such person.

RESOLVED FURTHER that %ﬂi bond, undertaking, recognizance, or suretysh|p obligation shall be valid and binding upon the Comp%% “ ||rI‘
ny

. mh ‘ w (Fa presr gﬂyany vice president or gssistant vide pres |d1ent and\,attested and sealﬁrlﬂ IL F: TT“HT ﬂwm | ”ﬁ‘ Iy d"u

tsecra : 'U b i i ‘ ‘H

|\|w‘| (u) en srgned by the president, any vice presrd”en c>i|l assistaht wce presrdent secretary or assistant se€¢ ‘| ountersrgned and
sealed {if a seal be required) by a duly authorized attorney-in-fact or agent; or

{ii} when duly executed and sealed (if 2 seal be required) by one or mare attorneys-in-fact or agents pursuant to and within the limits of

the authority evidenced by the Power of Attorney |ssued by the Company to such person or persons.

N WFTN%%WHEREOF Western National Mutuak
its corporate seal to be affixed this _16th _ day of December

Jon R. Hebeisen, Secretary

STATE OF MINNESOTA, COUNTY OF DAKO

exectiion o of the same and being by me duly sworn, did severally drspose and say; that they are the said offi cers of the corporatlon aforesard and
that the seal affixed to the above instrument is the seal of the corporation, and that said corporate seal and their signatures as such officers were
duly affixed and subscribed to the said instrument by the authority of the board of directors of said corporation.
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MY COMMISSION Expmgs.m31m31 Jennifer A. Young, Notary Publlc

My commission expires January 31,2021

CERTIFICATE
f, the undersrgned assistant secretary of the Western National Mutual lnsuranoe Company a Minnesota oorporatlon CERTIFY that the foregorng -

T |Hﬁﬁd'”a‘| |\' thﬁ%ay °f NHWW Zﬁ ZO r‘ ||| JennlferA Young, AssrstantSeclrﬁrrr M “ UH” W H| .h tI\H “‘
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Acknowledgment of Surety

State of Arizona
County of Maricopa

On this 9" day of November 2020 before me personalty appeared Jeremy Crawford
who acknowledged that he or she is the attorney in fact who is authorized to sign on
behalf of Western National Mutual Insurance Company (surety company), the
foregoing instrument, and he thereupon duly acknowledged tgmg that he executed the

same.
C / - '

Notary Public

s SADIE RUIZ
. Notary Public, State of Arizona
Maricopa County
Commission # 666763
My Commission Expires
July 14, 2023
N






