
BOARD OF SUPERVISORS AGENDA ITEM REPORT 

AWARDS/ CONTRACTS/ GRANTS 

(' Award (i' Contract (' Grant 

* = Mandatory, information must be provided 

*Contractor/Vendor Name/Grantor {OBA):

Burgess & Niple, Inc. (Headquarters: Columbus, OH) 

*Project Title/Description:

Requested Board Meeting Date: 07 /16/24 

or Procurement Director Award: D 

Pima County Safe Streets For All: Creating A Culture Of Safety For Our Community 

*Purpose:

Award: Contract No. CT-TR-24-430. This award of contract is recommended to the highest qualified consultant in the amount of 

$1,380,959.77 for a contract term from 07/16/24 to 12/31/26 for professional engineering services for the Pima County Safe Streets For All: 

Creating A Culture Of Safety For Our Community project. Administering Department: Transportation. 

*Procurement Method:

Solicitation for Qualifications No. SFQ-PO-2400017 was conducted in accordance with A.R.S. § 34-603 and Pima County Board of Supervisors 

Policy D29.1. Four (4) responsive statements of qualifications were received and evaluated by a seven (7) member committee using 

qualifications and experience-based selection criteria. Based upon the evaluation of the respondents' written representations of their 

qualifications and necessary due diligence, a short list of three (3) respondents were invited to interviews. As a result of the combined scoring 

of the written statements of qualifications and interviews, the highest qualified consultant is recommended for award. 

Attachments: Notice of Recommendation for Award and Contract. 

*Program Goals/Predicted Outcomes:

A reduction or elimination of roadway fatalities and serious injuries. 

*Public Benefit:

Transportation safety improvements. 

*Metrics Available to Measure Performance:

The performance will be measured using the consultant evaluation process as outlined in BOS Policy D29.1 (E). 

*Retroactive:

No. 

TO: COB, 7/2/25 (1) 
VERSION: 1 
PAGES: 76
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NOTICE OF RECOMMENDATION FOR AWARD

Date of Issue: June 25, 2024 

The Pima County Procurement Department hereby issues formal notice to respondents 

to Solicitation No. SFQ-PO-2400017, Pima County Safe Streets For All: Creating 

a Culture of Safety or Our Community that the following listed respondent will 

be recommended for award as indicated below. The award action is scheduled 

to be performed by the Board of Supervisors, on or after, July 16, 2024 

Award is recommended to the Most Qualified Respondent.

AWARDEE NAME

Burgess & Niple, Inc

OTHER RESPONDENTS’ NAMES

Stanley Consultants, Inc. 

WSP USA Inc

NOTE: Pursuant to A.R.S. §34-603(H), only the names of the firms on the final list
may be disclosed.

Issued by: _

Telephone Number: (520) 724-3727

This notice is in compliance with Pima County Procurement Code §11.20.010(C).

Copy to: Pima County SBE via e-mail at SBE@pima.gov
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PIMA COUNTY DEPARTMENT OF TRANSPORTATION 

PROJECT:         PIMA COUNTY SAFE STREETS FOR ALL: CREATING A CULTURE OF SAFETY FOR 
OUR COMMUNITY 

CONSULTANT:      Burgess & Niple, Inc. 
   1500 North Priest Drive, Suite 102 
   Tempe, AZ 85288 

CONTRACT NO.:   CT-TR-24-430 

AMOUNT:        $1,380,959.77 

FUNDING:         U.S. Department of Transportation Federal Highway Administration (FHWA) Safe Streets 
and Roads for All (SS4A) Grant 

CONSULTANT SERVICES CONTRACT 

This CONTRACT is entered into between Pima County, a body politic and corporate of the State of Arizona, 
hereinafter called COUNTY, and Burgess & Niple, Inc., hereinafter called CONSULTANT, and collectively referred 
to as the Parties. 

W I T N E S S E T H 

WHEREAS, COUNTY requires the services of a CONSULTANT qualified to provide professional engineering 
services for the PIMA COUNTY SAFE STREETS FOR ALL: CREATING A CULTURE OF SAFETY FOR OUR 
COMMUNITY (Project); and 

WHEREAS, CONSULTANT is willing, qualified, and properly registered within the State of Arizona to provide such 
services; and 

WHEREAS, based on CONSULTANT’s representations in response to Pima County Solicitation No. SFQ-PO-
2400017, CONSULTANT was determined to be the most qualified for this Project; and 

WHEREAS, CONSULTANT has proposed to perform the work at a price acceptable to COUNTY. 

NOW, THEREFORE, in consideration of the foregoing recitals and other valuable and good consideration, the 
parties hereto agree as follows: 

ARTICLE 1 – TERM AND EXTENSION/RENEWAL/CHANGES 

This Contract, as approved by the Board of Supervisors, commences on July 16, 2024, and terminates on 
December 31, 2026, unless sooner terminated or further extended pursuant to the provisions of this Contract. 

COUNTY has the option to extend the Contract termination date for purposes of project completion. Any 
modification or extension of the Contract termination date must be by formal written amendment executed by the 
Parties.  

ARTICLE 2 – SCOPE OF SERVICES 

CONSULTANT agrees to provide design engineering services for the COUNTY as described in EXHIBIT “A” – 
SCOPE OF SERVICES (9 Pages), an attachment to this Contract, and to complete such services within the term 
and value of this Contract as it may be modified in accordance with ARTICLE 5.   

Amendments and changes to the Scope must be approved by the Board of Supervisors or Procurement Director, 
as required by the Pima County Procurement Code, before the work under the amendment commences. 
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This Contract is funded by federal funds and is subject to the additional Federal requirements in EXHIBIT “C” – 
Uniform Terms and Conditions Federal Contract Requirements (Project Specific Contract Goals) (23 
Pages), hereinafter referred to as “UTC”. For this Contract, the Federal Granting Agency is the Federal Highway 
Administration (FHWA).   
 
ARTICLE 3 - DEFINITIONS 
 
Other Direct Costs. Other Direct Costs are those costs that can be specifically identified within this Contract, are 
required for performance of the Contract, and are actually incurred. This includes Subcontract or Subconsultant 
costs; reproduction, copy and printing costs; courier services; and similar costs specifically necessary for this 
Contract and approved by COUNTY. 
 
Cost Plus Fixed Fee. The modified Cost Plus Fixed Fee (CPFF) is a compensation method that provides 
compensation to CONSULTANT for actual costs of Direct Labor, Indirect, and Other Direct Costs incurred up to a 
“not-to-exceed” amount, plus a fixed Fee amount for the successful performance of the work. The Fee amount 
may initially be determined as a percentage of the estimated not-to-exceed costs. Once negotiated, the Fee 
amount becomes fixed and does not vary with actual costs. The Fee may only be in accordance with ARTICLE 4.  
 
Critical Path Method. The Critical Path Method (CPM) is a way of depicting the sequence of activities in a project, 
including interdependencies, and containing all activities needed for successful completion of the Work. Delay in 
the completion of activities on the critical path will extend the completion date.  
 
Direct Labor Costs. Direct Labor Costs are the total number of allowable hours worked on the Project by each 
individual multiplied by the Labor Rate, identified in EXHIBIT “B” – COMPENSATION SCHEDULE (11 pages). 
 
Fee. Fee is the amount, independent of actual costs, that CONSULTANT is allowed for assuming risk and to 
stimulate efficient contract performance. Fee includes compensation to CONSULTANT for both profit and 
unallowable costs. Efficient cost control will allow CONSULTANT to earn a higher profit margin without adjustment 
of the fee amount. Conversely, inefficient cost control will result in a lower profit margin. 
 
Float. Float is the number of days by which an activity not on the critical path in a CPM network may be delayed 
before it extends the completion date.   
 
Labor Rates.  Labor rates are the actual cost of salary paid to employees of CONSULTANT and identified in 
EXHIBIT “B” – COMPENSATION SCHEDULE. 
 
Not to Exceed Cost. The Not to Exceed Cost for a task is the sum of the agreed Direct Labor costs, indirect costs, 
and other reimbursable costs of the task defined in the original Project Baseline. Actual Direct Labor costs may be 
invoiced based on hours worked, per discipline, per task, or a percent complete by task for the period. 
CONSULTANT assumes all risk for providing the requested task/deliverables at or below the original estimated 
cost, unless an equitable adjustment to the scope and/or fee are made by amendment to the Contract. Any costs 
incurred by CONSULTANT beyond the not-to-exceed amount identified which are not attributable to any change 
in the project baseline are unallowable. Unallowable costs are compensated through CONSULTANT’s fixed Fee. 
 
Indirect Costs. Indirect costs are at the overhead rate identified in EXHIBIT “B” – COMPENSATION 
SCHEDULE. 
 
Project Baseline.  The agreed Contract scope of services, total Not-to-Exceed Cost plus Fixed-Fee (CPFF), the 
allocation thereof among Contract tasks, and the accompanying schedule and expectations/assumptions upon 
which the scope of services and schedule are based, collectively constitute the Project Baseline.   
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ARTICLE 4 – COMPENSATION AND PAYMENT 
 
In consideration of the services specified in this Contract, COUNTY agrees to pay CONSULTANT on a modified 
Not-to-Exceed Cost plus Fixed Fee (CPFF) basis, not to exceed the total amount of this Contract. Cost is 
comprised of CONSULTANT’s Direct Labor Costs, Indirect Costs and Other Direct Costs. CONSULTANT’s fee 
will remain fixed and may be adjusted only as provided in ARTICLE 5 and ARTICLE 6.   
 
CONSULTANT’s total CPFF will be allocated among the major tasks contemplated by this Contract in such manner 
that each major deliverable will have associated with it a not-to-exceed cost, plus a fixed fee amount, incorporated 
herein as EXHIBIT “B” – COMPENSATION SCHEDULE. CONSULTANT may invoice monthly for the actual costs 
incurred plus a pro-rata portion of the fee amount for each task. CONSULTANT will calculate actual costs based 
on actual hours spent, to which the agreed overhead rate may be applied, plus Other Direct Costs.  Actual Costs 
may then be represented as percentage of the “not to exceed” cost amount associated with that task on 
CONSULTANT’s invoice for billing purposes. Calculations and supporting data will be made available to COUNTY 
at any time, upon request. The cumulative payment for the actual costs of any task may not be more than the “not 
to exceed” cost amount associated with that task. Upon completion of a task, (including acceptance by COUNTY 
of all associated deliverables), COUNTY will pay the balance of the fee allocated to that task to CONSULTANT. 
 
Hourly rates and all other rates included under this Contract will remain fixed throughout the term of the Contract. 
COUNTY may consider adjustments to rates in connection with any extensions of the Contract term. 
 
The total of all payments to CONSULTANT for services provided under this Contract will not exceed One Million 
Three Hundred Eighty Thousand Nine Hundred Fifty-Nine Dollars and Seventy-Seven Cents 
($1,380,959.77). 
 
Unless otherwise agreed, CONSULTANT will submit invoices monthly. All invoices will be accompanied by a 
narrative description of the work performed during the period covered by the invoice, time accounting information, 
and an allocation of all direct costs, including reimbursable costs and subconsultant charges, to the tasks identified 
in the Scope of Services for which those costs were incurred. The time accounting information should be sufficient 
to show the workers and hours worked by day for the period covered by the invoice. Subconsultant charges must 
be supported by appropriate documentation with each separate invoice submitted. 
 
For the period of record retention required under ARTICLE 25, COUNTY reserves the right to question any 
payment made under this Article and to require reimbursement therefor by setoff or otherwise for payments 
determined to be improper or contrary to the Contract or law.   
 
CONSULTANT will not perform work in excess of the Contract Amount without prior authorization by an 
amendment executed by COUNTY. Work performed in excess of the Contract Amount without prior authorization 
by amendment is at CONSULTANT’S own risk. Additional Services identified in EXHIBIT “B” – COMPENSATION 
SCHEDULE, are services within the scope of this Contract but not included within the Tasks identified as of the 
effective date of this Contract. If ordered, CONSULTANT will invoice additional Services at the rates incorporated 
into this Contract as in EXHIBIT “B” – COMPENSATION SCHEDULE. COUNTY may add additional services 
throughout the term of the Contract by providing notice in writing to CONSULTANT. Hourly billable rates shown in 
EXHIBIT “B” – COMPENSATION SCHEDULE will only be adjusted by written amendment to the Contract. The 
Parties may add additional required professional classifications or disciplines to EXHIBIT “A” - SCOPE OF 
SERVICES by written amendment at any time. 
  
COUNTY has ten (10) calendar days from the date of invoice to notify CONSULTANT of any invoicing discrepancies. 
COUNTY and CONSULTANT will meet to resolve any discrepancies before the invoice is approved or rejected for 
payment. Subconsultant charges must be supported by appropriate documentation upon request by COUNTY. 
 
In accordance with A.R.S. § 28-411, COUNTY will issue payments to Prime Consultants within 21 calendar days 
after receipt of a correct invoice. In addition, CONSULTANT will pay subconsultants within seven (7) calendar days 
after receiving payment from COUNTY, unless exceptions exist within the agreed-upon consultant/subconsultant 
agreement. CONSULTANT shall not withhold subconsultants’ payment if COUNTY has paid for the full value of 
services rendered. Failure by the CONSULTANT to invoice COUNTY in accordance with the terms of the Contract 
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and/or pay subconsultants in accordance with A.R.S. § 28-411 shall be constituted as a material breach of contract. 
COUNTY reserves the right to request that CONSULTANT provides proof of payment to subconsultants if a 
complaint of non-payment is made to COUNTY by the subconsultant.  
 
Incomplete or incorrect invoices will be returned to the submitter within seven (7) calendar days of receipt by 
COUNTY. The twenty-one (21) day calendar payment timeframe for COUNTY payment will begin anew upon 
receipt of the corrected invoice. 
 
CONSULTANT will not perform work in excess of the Contract Amount without prior authorization by an amendment 
executed by COUNTY. Work performed in excess of the Contract Amount without prior authorization by amendment 
shall be at CONSULTANT’S own risk.  
 
Furthermore, the CONSULTANT and COUNTY recognize that in actual economic practice, overcharges resulting from 
anti-trust violations are borne by the ultimate user which in this case is the COUNTY. Therefore, the CONSULTANT, 
acting as a vendor, herby assigns to the COUNTY any and all claims for such overcharges. 
 
The Consultant warrants that it has not employed or retained any company or person, other than bona fide employee 
working solely for the Consultant to solicit or secure this Contract and that it has not paid or agreed to pay any company 
or person other than bona fide employee working sole for the consultant any fee commission percentage brokerage 
fee gift or any other consideration continent upon or resulting from the award or making of this Contract. For breach or 
violation of this warranty, County shall have the right to annul this Contract without liability or in its discretion deduct 
from the Contract price or consideration or otherwise recover the full amount of such fee commission percentage 
brokerage fee gift or contingent fee.  
 
ARTICLE 5 – PROJECT BASELINE AND ADJUSTMENTS 
 
A. COUNTY and CONSULTANT have agreed upon the Project scope and the total Cost Plus Fixed Fee and will 

prepare a CPM-based schedule for the performance of the work. The schedule is based on assumptions and 
expectations agreed upon by the Parties. Schedule estimates for the timeframes associated with outside party 
activities, i.e. design and other reviews, and/or permits or other clearances do not represent commitments 
made by either outside agencies or the permit-granting entities of County. This Project Baseline represents a 
firm commitment by the Parties to complete the work within the schedule and total cost identified in the 
Baseline, subject to schedule variations by outside parties and other factors beyond the control of the Parties.   

 
B. Although the Baseline reflects the best estimates and expectations of the Parties at the time of agreement, 

there is an element of uncertainty associated with the design process that makes the actual schedule and 
effort required to complete the work difficult or impossible to establish in advance. Unusual citizen input, 
litigation, regulatory changes, significant delays by utilities or others, unforeseen decisions or commitments by 
policy makers, or other unanticipated events or factors beyond the control of the Parties that differ materially 
from the expectations of the Parties may delay or disrupt the schedule and/or require a change in the level of 
resources or effort. The Project Baseline may be adjusted as follows: 

 
1. A delay in the work attributable to a failure by COUNTY to adhere to its estimates with respect to schedule 

is an excusable delay for which an adjustment may be made to the schedule. In any such case affecting 
a task on the critical path, the schedule of the affected task or activity may be extended one (1) day for 
each day of COUNTY-caused delay; provided, however, that if the COUNTY-caused delay overlaps a 
period of delay attributable to any other cause, the extension for COUNTY-caused delay is limited to the 
number of non-overlapped days of COUNTY-caused delay. 

 
2. There is no adjustment for any delay in the work attributable to a failure by CONSULTANT to adhere to 

its commitments with respect to schedule. In the event of a significant delay attributable to a failure by 
CONSULTANT to adhere to its schedule expectations, CONSULTANT will provide a recovery plan to 
COUNTY within five (5) days of COUNTY’s request. For the purposes of this paragraph, a delay arising 
from or attributable to a necessity for CONSULTANT to make more than two (2) submissions of plans or 
documents for approval is a failure by CONSULTANT to adhere to its schedule commitments.  
CONSULTANT’s work associated with additional reviews are non-compensable. 
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3.  A delay in the work attributable to any other cause that differs materially from the expectations of the 
Parties regarding that cause is an excusable delay for which the Parties will negotiate an appropriate 
schedule adjustment. If the period of delay attributable to any cause under this paragraph overlaps a 
period of delay attributable to any other cause, the adjustment under this paragraph will be made first and 
the delay attributed to such other cause will be limited to that occurring outside of the overlap. 

 
4. If any of the causes of delay in Paragraphs 1 or 3 above affects a task or activity on the critical path, then 

the schedule adjustment may include adjustment to the completion date. If the cause does not affect a 
task or activity on the critical path, then the adjustment will be made from Float and the completion date 
will not change. 

 
5. If any of the causes of delay in Paragraphs 1 or 3 above results in material provable additional costs to 

the affected task or tasks as a result of disruption of the schedule, then the Parties will negotiate an 
equitable adjustment to the cost for the affected task or tasks, but not to the fee.   

 
6. The Parties will negotiate an equitable adjustment of cost and fee for any task or tasks for which there is 

any significant change in the level of effort arising from additional or changed work requested or directed 
in writing by COUNTY that materially deviates from or adds to the baseline expectations or assumptions 
of the Parties with respect to the work.  

 
7. If any action, comment, cause, decision, or other event attributable to any third-party results in a change 

in requirements that differs materially from expectations, then the Parties will negotiate in good faith an 
equitable adjustment in the cost and fee for the affected task or tasks. 

 
C. CONSULTANT agrees to complete the work by the completion date in the schedule, as it may be adjusted 

under the preceding provisions of this Article. Costs incurred by CONSULTANT to complete the work after the 
completion date in the schedule are not reimbursable under this Contract. 

 
ARTICLE 6 – REALLOCATION OF FUNDS 
 
Given the magnitude and complexity of the scope required by this Contract, the Parties understand that the actual 
cost to perform specific tasks may vary from the estimates reflected in EXHIBIT “A” - SCOPE OF SERVICES and 
EXHIBIT “B” – COMPENSATION SCHEDULE.  
 
If the actual cost to complete a task is less than the estimated amount for that task, the cost savings realized 
accrues to COUNTY. With the agreement of the Parties, COUNTY may reallocate the cost savings to other tasks 
in EXHIBIT “A” - SCOPE OF SERVICES and EXHIBIT “B” – COMPENSATION SCHEDULE as follows: 
 
A. Reallocation between subtasks in EXHIBIT “A” - SCOPE OF SERVICES under any one of the major task 

categories in EXHIBIT “B” – COMPENSATION SCHEDULE may be made between the COUNTY’s 
department representative and CONSULTANT’s project manager by written agreement.   

 
B. County’s Procurement Director may make a reallocation among the major tasks in EXHIBIT “B” – 

COMPENSATION SCHEDULE by a Contract amendment, provided that the transfer does not increase the 
total amount of the Contract.  

 
C. The Board of Supervisors or Procurement Director may make any reallocation or adjustment in EXHIBIT “A” - 

SCOPE OF SERVICES or EXHIBIT “B” – COMPENSATION SCHEDULE that increases the total contract 
amount through a Contract Amendment. 

 
Costs and Fee may not be reallocated from any task on which work has not progressed significantly and which 
does not include actual or demonstrable savings or reductions in required effort such that the task may be 
completed for less than the balance of the task remaining after the transfer. 
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ARTICLE 7 – INSURANCE  
 
The Insurance Requirements herein are minimum requirements for this Contract and in no way limit the indemnity 
covenants contained in this Contract. COUNTY in no way warrants that the minimum limits contained herein are 
sufficient to protect the CONSULTANT from liabilities that arise out of the performance of the work under this 
Contract. CONSULTANT’S insurance will be placed with companies licensed in the State of Arizona and insureds 
will have an “A.M. Best” rating of not less than A- VII. 1. CONSULTANT shall have the capability and experience to 
perform and be responsible for negligent acts which may occur in the course and scope of the CONSULTANT’s 
performance under the Contract. 
 

7.1 Minimum Scope and Limits of Insurance:  
 

CONSULTANT will procure and maintain, until all of their obligations have been discharged, coverage with 
limits of liability not less than those stated below. 
 
7.1.1 General Liability (CGL) – Occurrence Form with limits of $2,000,000 Each Occurrence and 

$2,000,000 General Aggregate.  Policy will include bodily injury, property damage, and broad form 
contractual liability coverage. 

 
7.1.2 Automobile Liability – Bodily Injury and Property Damage for any owned, hired, and/or non-owned 

automobiles used in the performance of this Contract with a Combined Single Limit (CSL) of 
$1,000,000.   

 
7.1.3 Workers’ Compensation and Employers' Liability - Statutory requirements and benefits.  Coverage 

is compulsory for employers of one or more employees. Employer’s Liability - $1,000,000. 
 
 Note:  The Workers’ Compensation requirement will not apply to a CONSULTANT that is exempt 

under A.R.S. § 23-901, and when such CONSULTANT executes the appropriate COUNTY Sole 
Proprietor or Independent CONSULTANT waiver form. 

 
7.1.4 Professional Liability (Errors and Omissions) Insurance – This insurance is required when 

soliciting work from licensed professionals.  The policy limits will be not less than $2,000,000 Each 
Claim and $2,000,000 Annual Aggregate. The policy will cover professional misconduct or 
negligent acts for those positions defined in the Scope of Work of this contract. 

 
 In the event that the Professional Liability insurance required by this Contract is written on a 

claims-made basis, CONSULTANT warrants that any retroactive date under the policy will 
precede the effective date of this Contract and, either continuous coverage will be maintained, or 
an extended discovery period will be exercised, for a period of three (3) years beginning at the 
time work under this Contract is completed. 

 
7.2 Additional Insurance Requirements: 
 

The policies will include, or be endorsed to include, as required by this written agreement, the following 
provisions: 

 
7.2.1 Additional Insured: The General Liability and Business Automobile Liability Policies will each be 

endorsed to include COUNTY and FHWA, their departments, districts, boards, commissions, 
officers, officials, agents, and employees as additional insureds with respect to liability arising out of 
the activities performed by or on behalf of the CONSULTANT.  

 
7.2.2 Subrogation: The General Liability, Business Automobile Liability and Workers’ Compensation 

Policies will each contain a waiver of subrogation endorsement in favor of COUNTY and FHWA, its 
departments, districts, boards, commissions, officers, officials, agents, and employees for losses 
arising from work performed by or on behalf of the CONSULTANT. 
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7.2.3 Primary Insurance: The CONSULTANT’S policies will stipulate that the insurance afforded the 
CONSULTANT will be primary and that any insurance carried by the Department, its agents, 
officials, employees or COUNTY will be excess and not contributory insurance. 

 
7.2.4 Insurance provided by the CONSULTANT will not limit the CONSULTANT’S liability assumed under 

the indemnification provisions of this Contract. 
 
7.3 Notice of Cancellation: 
 

Each required Insurance policy must provide, and certificates specify, that COUNTY and FHWA will receive 
not less than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice 
is sufficient when the cancellation is for non-payments of a premium. Notice shall include the COUNTY 
project or contract number and project description. 

 
7.4 Verification of Coverage: 
 

CONSULTANT will furnish COUNTY with certificates of insurance as required by this Contract. An 
authorized representative of the insurer will sign the certificates. 

 
7.4.1 All certificates and endorsements, as required by this written agreement, are to be received and 

approved by COUNTY before work commences. Each insurance policy required by this Contract 
must be in effect at, prior to, commencement of work under the Contract. Failure to maintain the 
insurance coverages or policies as required by this Contract, or to provide evidence of renewal, is 
a material breach of contract. 

 
7.4.2 All certificates required by this Contract will be sent directly to the Department. COUNTY project or 

contract number and project description will be noted on the certificate of insurance. COUNTY 
reserves the right to require complete copies of all insurance policies required by this Contract at 
any time. 

 
7.5 Approval and Modifications: 
 

COUNTY Risk Manager may approve a modification of the Insurance Requirements without the necessity 
of a formal Contract amendment, but the approval must be in writing. Neither the COUNTY’S failure to obtain 
a required insurance certificate or endorsement, the COUNTY’S failure to object to a non-complying 
certificate or endorsement, or the COUNTY’S receipt of any other information from the CONSULTANT, its 
insurance broker(s) and /or insurer(s), constitutes a waiver of any of the Insurance Requirements.  

 
ARTICLE 8 – INDEMNIFICATION  
 
To the fullest extent permitted by law, CONSULTANT will indemnify, defend, and hold harmless COUNTY, their 
officers, employees and agents from and against any and all suits, actions, legal administrative proceedings, claims 
or demands and costs attendant thereto, including reasonable attorney’s fees and court costs, to the extent caused 
by any negligent, reckless or intentionally wrongful act or omission of CONSULTANT, its agents, employees or 
anyone acting under its direction or control or on its behalf in connection with performance of this Contract. The 
obligations under this Article shall not extend to the negligence of COUNTY, their agents, employees, or 
indemnitees.  
 
All warranty and indemnification obligations under this Contract shall survive expiration or termination of the 
Contract, unless expressly provided otherwise. The Parties agree that any indemnification provision inconsistent 
with state statute will be interpreted and applied as if it were consistent with state statute. 
 
Upon request, CONSULTANT may fully indemnify and hold harmless any private property owner granting a right 
of entry to CONSULTANT for the purpose of completing the project. The obligations under this Article do not extend 
to the negligence of COUNTY, its agents, employees, or indemnitee. 
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ARTICLE 9 – COMPLIANCE WITH LAWS 
 
CONSULTANT will comply with all applicable federal, state, and local laws, rules, regulations, standards and 
Executive Orders, without limitation to those designated within this Contract. The laws and regulations of the State 
of Arizona shall govern the rights of the parties, the performance of this Contract, and any disputes hereunder.  
Any action relating to this Contract must be brought and maintained in Superior Court in Pima County. Any changes 
in the governing laws, rules, and regulations during the term of this Contract apply, but do not require an 
amendment. 
 
ARTICLE 10 – STATUS OF CONSULTANT 
 
The status of CONSULTANT is that of an independent contractor and CONSULTANT is not considered an 
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regular 
employment, and will not be subject to the provisions of the merit system. CONSULTANT is responsible for 
payment of all Federal, State and Local taxes associated with the compensation received by CONSULTANT from 
COUNTY. CONSULTANT is responsible for program development and operation without supervision by COUNTY. 
 
ARTICLE 11 – CONSULTANT'S PERFORMANCE 
 
CONSULTANT will perform the work in accordance with the terms of the Contract and with the degree of care and 
skill required of any similarly situated Arizona registrant. CONSULTANT will employ suitably trained and skilled 
professional personnel to perform all required services under this Contract.   
 
CONSULTANT is responsible for the professional quality, technical accuracy, timely completion, and the 
coordination of all its effort and other services furnished by CONSULTANT under this Contract. Without additional 
compensation, CONSULTANT will correct or revise any errors, omission, or other deficiencies in all products of its 
efforts and other services provided.  This includes resolving any deficiencies arising out of the acts or omissions 
of CONSULTANT found during or after the course of the services performed by or for CONSULTANT under this 
Contract, regardless of COUNTY having knowledge of or condoning/accepting the products or the services.  
Correction of such deficiencies will be at no cost to COUNTY.   
 
Pursuant to the Arizona Administrative Code (A.A.C.) R4-30-304 (Use of Seals), which is incorporated herein by 
reference and hereby made a part of this Contract, the Consultant shall affix a proper engineer’s seal to all 
plans, reports and engineering data furnished under this Contract. 
 
No substitution or transfer of personnel, specifically identified in the approved Key Personnel list shall be made 
without prior written approval by COUNTY. Key Personnel are those individuals whose qualifications were highly 
significant and appropriate in evaluating the overall qualifications of the project team Key Personnel includes, at a 
minimum:  
 
1) The Consultant’s Project Principal/Owner responsible for the overall technical and administration aspects of 

this Contract;  
2) The person in direct charge of the overall project work (Project Manager);  
3) The person in charge of each major engineering disciplines/component of the work (e.g., bridge, pavement 

design, environmental, etc.);  
4) Where applicable, the person in charge of overall scheduling of the project work.  
 
Key Personnel may also include, but are not limited to, Project Engineer, Subconsultants’ Team members and any 
other Key Personnel deemed vital to the completion of the project, and whose qualifications were evaluated by the 
Selection Panel.  
 
The County will review the Consultant’s proposed list of Key Personnel presented during contract negotiations and 
will approve the list of Key Personnel assigned to the Contract. The County’s decision as to Key Personnel 
composition shall be final.  
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The Consultant shall not change any of the Key Personnel assigned to this Contract until it has obtained written 
approval from COUNTY. The Consultant shall notify COUNTY in advance of an anticipated change in the Key 
Personnel no later than 10 calendar days prior to the change, and shall inform the Department of the reasons the 
change for the change and shall certify that the overall intent of the Contract will not be impaired by the change. 
The advance notice requesting a Key Personnel change shall include the name(s) of the Key Personnel, date of 
departure, the proposed replacement and his/her credentials/resume. Qualifications of any Key Personnel 
proposed in a change shall be equal to or greater than the original qualifications of the person being replaced.  
 
The County shall have the right to approve or reject the proposed successor. The County will consider any change 
in Key Personnel, and at its discretion may decide to terminate the Contract for convenience if, in COUNTY’s sole 
discretion, COUNTY believes that the project team is materially different because of the change. The County shall 
make its decision within 30 days of the Consultant’s request to change Key Personnel.  
 
Failure to provide COUNTY with advanced notification may result in termination of the Contract, award of damages 
to COUNTY or loss of prequalification status. 
 
When technical review establishes that all phases of the Contract have been completed to the satisfaction of 
COUNTY, COUNTY will notify the Consultant to follow the final closeout procedure specified in UTC Article 4.18.  
 
ARTICLE 12 – NON-WAIVER 
 
The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the 
terms and provisions of this Contract or to take any action permitted as a result thereof is not a waiver or 
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or 
condition either in the past or in the future. The acceptance by either party of sums less than may be due and 
owing it at any time is not an accord and satisfaction.  
 
ARTICLE 13 – SUBCONSULTANT 
 
CONSULTANT will be fully responsible for all acts and omissions of its SUBCONSULTANT and of persons directly 
or indirectly employed by SUBCONSULTANT and of persons for whose acts any of them may be liable to the 
same extent that CONSULTANT is responsible for the acts and omissions of persons directly employed by it.  
Nothing in this Contract creates any obligation on the part of COUNTY to pay or see to the payment of any money 
due any SUBCONSULTANT, except as may be required by law.  
 
ARTICLE 14 – NON-ASSIGNMENT 
 
A. CONSULTANT will not assign its rights to this Contract in whole or in part, without prior written approval of 

COUNTY. COUNTY may withhold approval at its sole discretion.  
 

B. In cases where a firm changes its name, acquires, or merges with another company, the firm under Contract 
with COUNTY shall notify COUNTY of name or ownership changes within 10 business days from the date 
when the name or ownership change is legally signed/approved before the new Consultant begins any work 
on acquired firm’s contract(s). The Consultant changing its name due to merger, acquisition, consolidation 
and/or transfer of ownership shall be responsible for fulfilling all obligations, liabilities, and Contract 
terms/conditions for all COUNTY Contracts of the acquired firm. The new/acquiring firm shall provide 
COUNTY with the required information to approve the name change, including but not limited to the following:  

 
1. A letter, on company letterhead, indicating the new name and reason for the change. The letter shall also 

include:  
 

a. Effective date of the change.  
b. List of active and pending closeout COUNTY Contracts affected by the change with contract 

description. Indicate which contract(s) the firm served as a Consultant or Subconsultant.  
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c. A statement certifying that the new/acquiring Consultant shall assume all obligations and liabilities
set forth in the respective contracts for all listed contracts between the new/acquiring Consultant
and COUNTY.

d. A statement certifying that no changes have been made in the Key Personnel responsible for the
affected contracts. If a Key Personnel change occurs resulting from the merger, acquisition,
consolidation and/or transfers of ownership, the Consultant shall submit a separate request to
obtain COUNTY’S approval for the Key Personnel change in accordance with Section 4.34 (KEY
PERSONNEL) of this Contract.

2. A copy of Arizona Corporation Commission (ACC) or home-state equivalent Corporation Commission
approval documentation of the new/acquiring Consultant.

3. Updated professional license(s) of the new/acquiring Consultant.
4. Updated W-9 Form of the new/acquiring Consultant.

C. If the acquiring firm is approved by COUNTY to take over the merged or acquired Contracts, the Contracts
shall be modified to include the acquiring firm’s name by a Contract Modification. The Consultant shall also
re-prequalify with COUNTY under the new entity/firm name by certification of financial systems.

D. If a Subconsultant listed in the Contract changes its name due to merger, acquisition, consolidation and/or
transfer of ownership, the Subconsultant shall notify the Consultant of the name or ownership changes
within 10 business days when the name or ownership change is legally signed/approved before the
new/acquiring Subconsultant begins any work on the acquired Subconsultant contract(s). The Consultant
shall request COUNTY’S written approval within 10 calendar days from the Subconsultant notification. The
name-change request shall include, at a minimum, items required in B. 1 and 2 of this Article.

ARTICLE 15 – NON-DISCRIMINATION 

CONSULTANT will comply with all provisions and requirements of Arizona Executive Order 2009-09, which is 
hereby incorporated into this contract, including flow-down of all provisions and requirements to any 
subconsultants. During the performance of this Contract, CONSULTANT will not discriminate against any 
employee, client or any other individual in any way because of that person’s age, race, creed, color, religion, sex, 
disability or national origin. CONSULTANT agrees to comply with all provisions and requirements of the authorities 
listed in Appendix “B” of Exhibit “C”, which is hereby incorporated into this Contract as if set forth in full herein 
including flow down of all provisions and requirements to any subconsultants. During the performance of 
this Contract, CONSULTANT will not discriminate against any employee, client or any other individual in any way 
because of that person’s age, race, creed, color, religion, sex, disability or national origin.   

ARTICLE 16 – AMERICANS WITH DISABILITIES ACT 

CONSULTANT will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and 
36. If CONSULTANT is carrying out government programs or services on behalf of COUNTY, then CONSULTANT will 
maintain accessibility to the program to the same extent and degree that would be required of the COUNTY under 28 
CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do so may result in the 
termination of this Agreement.

ARTICLE 17 – CANCELLATION FOR CONFLICT OF INTEREST 

The Standard of Conduct and Conflict of Interest laws and guidelines contained in the Arizona Revised Statutes 
(A.R.S.) § 38-501 through 38-511 and applicable Pima County Conflict of Interest Policies and Procedures apply 
to this Contract. 

See Exhibit “C”, UTC Article 4.20.  

ARTICLE 18 – TERMINATION OF CONTRACT FOR DEFAULT 

See Exhibit “C”, UTC Article 4.16. 
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ARTICLE 19 – TERMINATION FOR CONVENIENCE OF COUNTY 

COUNTY may terminate this Contract at any time by giving written notice to CONSULTANT of such termination 
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination.  In 
that event, all finished or unfinished documents and other materials will, at the option of the COUNTY, become its 
property. If COUNTY terminates the Contract as provided herein, COUNTY will pay CONSULTANT an amount 
based on the time and expenses incurred by CONSULTANT prior to the termination date, however, no payment 
will be allowed for anticipated profit on unperformed services.   

ARTICLE 20 – NON-APPROPRIATION OF FUNDS 

Notwithstanding any other provision in this Contract, this Contract may be terminated if for any reason the Pima 
County Board of Supervisors or Procurement Director does not appropriate sufficient monies for the purpose of 
maintaining this Contract. In the event of such termination, COUNTY will have no further obligation to 
CONSULTANT, other than payment for services rendered prior to termination.   

ARTICLE 21 – NOTICES 

Any notice required or permitted to be given under this Contract must be in writing and be served by delivery or by 
certified mail upon the other party as follows: 

  COUNTY: CONSULTANT: 
Kathryn Skinner, Director Dana Biscan, PE 
Department of Transportation Burgess & Niple, Inc. 
201 N. Stone Ave., 4th Floor 1500 North Priest Drive, Suite 102 
Tucson, Arizona 85701 Tempe, AZ 85288 
Tel: (520) 724-6410 Tel: (602) 244-8100 

ARTICLE 22 – OTHER DOCUMENTS 

The Parties in entering into this Contract have relied upon information provided in Solicitation for Qualifications 
#SFQ-PO-2400017, and on representations and information in CONSULTANT'S response to said SFQ. These 
documents are hereby incorporated into and made a part of this Contract as if set forth in full herein, to the extent 
not inconsistent with the provisions of this Contract. CONSULTANT will perform services in accordance with the 
terms of the Contract and at a level of care consistent with prevailing industry standards. In the event any provision 
of this Contract is inconsistent with those of any other document, the Contract provisions will prevail. 

ARTICLE 23 – REMEDIES 

Either party may pursue any remedies provided by law for the breach of this Contract, provided, however, that the 
procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other right 
or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or by 
virtue of this Contract.  

ARTICLE 24 – SEVERABILITY 

Each provision of this Contract stands alone, and any provision of this Contract found to be prohibited by law is 
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.  

ARTICLE 25 – BOOKS AND RECORDS 

CONSULTANT will keep and maintain proper and complete books, records and accounts, which will be open at 
all reasonable times for inspection and audit by duly authorized representatives of COUNTY. 

CONSULTANT will retain all records relating to this Contract at least five (5) years after its termination or 
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively, 

CONSULTANT may, at its option, deliver such records to COUNTY for retention.  
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ARTICLE 26 – DELAYS 
 
Neither party hereto will be considered in default in the performance of its obligations hereunder to the extent that 
the performance of any such obligation is prevented or delayed by any cause, existing or future, which is beyond 
the reasonable control of such party.    
 
ARTICLE 27 – DISPUTES 
 
In the event of a dispute between the Parties regarding any part of this Contract or the Parties’ obligations or 
performance hereunder, either Party may request a special meeting between their respective representatives to 
resolve the dispute. If the dispute remains unresolved, then either Party may request escalation of the issue to a 
meeting between the Director of the County Department administering this Contract and CONSULTANT’S 
counterpart official, such meeting to be held within one (1) week of the request, unless otherwise agreed. If the 
dispute is still not resolved after that meeting, then either Party may pursue such remedy or remedies as may be 
available to them under the laws of the State of Arizona.      
 
The Parties will continue performance of their respective obligations under this Contract notwithstanding the 
existence of any dispute.   
 
CONSULTANT agrees that if due to death or any other occurrence it becomes impossible for any principal or 
employee of the CONSULTANT to render the services required under this Contract, neither CONSULTANT nor 
the surviving principals shall be relieved of any obligation to render complete performance. However, in such event, 
COUNTY may terminate this Contract if it considers the death or incapacity of such principal or employee to be a 
loss of such magnitude as to (1) affect the CONSULTANT’S ability to satisfactorily complete the performance of 
this Contract, or (2) materially affect the evaluation of the CONSULTANT’S qualifications. 
   
ARTICLE 28 – OWNERSHIP OF DOCUMENTS 
 
See Exhibit “C”, UTC Article 4.12. 
 
ARTICLE 29 – PUBLIC INFORMATION  

All information submitted by CONSULTANT in any way related to this Contract, including, but not limited to, pricing, 
product specifications, work plans, and any supporting data becomes public information and upon request, is 
subject to release and/or review by the general public including competitors.   

 Any information submitted related top this Contract that CONSULTANT believes constitutes proprietary, trade 
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL 
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the general 
contents of each page so marked. The index is a Public Record and must not include any information considered 
confidential.  

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public 
release pursuant to A.R.S. § 39-121 et seq., County will release records marked CONFIDENTIAL ten (10) business 
days after the date of notice to CONSULTANT of the request for release, unless CONSULTANT has, within the 
ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a court of competent 
jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the request for 
release is not counted in the time calculation. COUNTY will notify CONSULTANT of any request for such release 
on the same day of the request for public release or as soon thereafter as practicable. 

County is not, under any circumstances, responsible for securing a protective order or other relief enjoining the 
release of records marked CONFIDENTIAL, nor is County in any way financially responsible for any costs 
associated with securing such an order. 
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ARTICLE 30 – LEGAL ARIZONA WORKERS ACT COMPLIANCE 

See Exhibit “C”, UTC Article 4.14. 

ARTICLE 31 – ISRAEL BOYCOTT CERTIFICATION 

Pursuant to A.R.S. § 35-393.01, if Contractor engages in for-profit activity and has 10 or more employees, and if 
this Contract has a value of $100,000.00 or more, Contractor certifies it is not currently engaged in, and agrees 
for the duration of this Contract to not engage in, a boycott of goods or services from Israel.  This certification does 
not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued pursuant to 50 U.S.C. § 4842. 

ARTICLE 32 – FORCED LABOR of ETHNIC UYGHURS 

Pursuant to A.R.S. § 35-394, if Consultant engages in for-profit activity and has 10 or more employees, Consultant 
certifies it is not currently using, and agrees for the duration of this Contract to not use (1) the forced labor of ethnic 
Uyghurs in the People’s Republic of China; (2) any goods or services produced by the forced labor of ethnic 
Uyghurs in the People’s Republic of China; and (3) any consultants, subconsultants or suppliers that use the forced 
labor or any goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of China. 
If Consultant becomes aware during the term of the Contract that the Company is not in compliance with A.R.S. § 
35-394, Consultant must notify the County within five business days and provide a written certification to County
regarding compliance within one hundred eighty days.

Remainder of Page Intentionally Left Blank. 
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EXHIBIT “A” - SCOPE OF SERVICES (9 Pages) 
 
BACKGROUND 

Safe Streets for All (SS4A) is a funding program defined in the Infrastructure Investment and Jobs Act. The SS4A 
program authorizes $1.0 billion each fiscal year from FY2022-2026. The goal of the SS4A funding is to prevent 
roadway fatalities and serious injury crashes in a locality, Tribe or region. The first step in qualifying for SS4A project 
implementation funds is to prepare a Comprehensive Safety Action Plan (SAP). 
 
Pima County was selected as a SS4A planning grant recipient for Pima County Safe Streets for All: Creating a 
Culture of Safety for Our Community. The award amount will be used for the SAP development. Pima County 
Transportation is leading this multi-jurisdictional Action Plan effort for Pima County and all jurisdictions and Tribal 
governments therein. 
 
The SAP will incorporate several components in order to achieve the SS4A grant objectives. 
 
• Comprehensive analysis of roadway crash data, facility characteristics, driver behavior, equity areas and other 

quantitative approaches rooted in the methodology of the Highway Safety Manual to understand existing 
transportation safety challenges and opportunities, link crashes with Crash Modification Factors and identify 
low-cost, high-impact solutions. 

• Widespread community outreach with diverse stakeholders to better understand safety challenges, particularly 
in low-income and disadvantaged areas, community needs, and needed improvements. Stakeholders will 
include first responders, emergency services/health care providers, community and neighborhood 
representatives, transit, bicycle and pedestrian advocates. 

• Based on analysis and community engagement, develop new processes, policies and strategies, leadership 
commitments, and implementation plans and programs to improve safety and access. Develop and propose 
safety projects, technologies and prioritized locations for implementation that include human-centric designs. 

• Collaborate to develop metrics for evaluation and track data on each metric as appropriate. 

PURPOSE 

The SAP will develop a comprehensive set of projects and strategies, that are data-driven, and incorporate 
stakeholder input, equity, and environmental considerations, to reduce or eliminate roadway fatalities and serious 
injuries in Pima County. The SAP will serve as a resource document for safety improvement implementation, 
including funding requests to the Federal Highway Administration for SS4A project implementation funds. 
 
SCOPE 
 
The consultant shall perform the necessary tasks to facilitate delivering the required Safe Streets For All (SS4A) 
Grant elements consisting of the eight components outlined by U.S. Department of Transportation. Consultants 
must provide a detailed approach with their submission as to how each component will be addressed with proposed 
project tasks necessary to accomplish work and deliverables outlined within this scope of work. The components 
are interrelated and are not necessarily listed in sequential order as to outline an ordered set of tasks. The entire 
project shall be scheduled for completion within 24 months from notice to proceed. A preliminary report of safety 
project recommendations shall be provided within 12 months from notice to proceed. 
 
1. Planning Structure 

A Project Steering Committee (PSC), Technical Advisory Committee (TAC), stakeholder list, and a project timeline 
will be established to oversee the SAP development, implementation, and monitoring. The PSC will be comprised of 
Pima County Transportation and Health Department staff, Tucson Department of Transportation and Mobility staff, 
and key staff from Pima County jurisdictions, Tribes, and planning agencies. The TAC will primarily consist of 
members of the state and local transportation planning agencies, law enforcement, citizen advisory boards, human 
service agencies, and community organizations that will guide the study throughout the planning process. The 
composition of the TAC will be determined collaboratively by the consultant and PSC. 
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It is expected that an internal project kick-off meeting will be held by the consultant with the PSC. The technical 
and logistical elements of the SAP will be reviewed. A project start-up meeting shall be held by the consultant 
with the TAC and members of the PSC. This will include a review and discussion of the approach to network 
screening, coordination with FHWA, ADOT, local government partners, the public engagement process, and 
additional topics relevant to project start-up. 
 
Deliverables: 
• Identification of members of the PSC and TAC and roles within the committees therein. 

Completion of associated report section detailing this information. 
• Identification of committee objectives, meeting frequency, duration and location. Completion of 

associated report section detailing this information. 
• Agenda topics and meeting summaries 
• Style Guide 
• Project Work Plan 

 
2. Leadership Commitment and Goal Setting 
 
The consultant shall develop a vision, goals, and objectives for the SAP with the Partners Team (Pima County, 
City of Tucson, Town of Marana, Town of Sahuarita, Town of Oro Valley, Pascua Yaqui Nation, Tohono 
O’odham Nation) in coordination with stakeholder outreach and data analysis. SAP objectives shall be developed 
consistent with the U.S. DOT National Road Safety Strategy, Safe Systems Approach, Vision Zero, Complete 
Streets, Arizona Strategic Highway Safety Plan, and other relevant documents to guide proposed safety actions. 
Safety action areas and associated targets shall be determined to monitor and evaluate the operation of the 
transportation network in coordination with the PSC. 
 
The SAP goals must include a commitment and timeline for eliminating roadway fatalities and serious injuries 
achieved through one or both of the following: 

1) A target date for achieving zero roadway fatalities and serious injuries, or 
2) An ambitious percentage reduction of roadway fatalities and serious injuries by a specific date with an 

eventual goal of eliminating roadway fatalities and serious injuries. 

It is anticipated support and evolution of the draft vision will be elicited throughout the stakeholder outreach and 
public participation process. This will include working with elected leaders to achieve an official public 
commitment (e.g. resolution, policy, ordinance, etc.) by a high-ranking official and/or governing body to an 
eventual goal of zero roadway fatalities and serious injuries. The consultant team and the PSC will work directly 
with elected leaders to support the goal and carry the message of Vision Zero throughout the County. 
 
Deliverables: 
• Technical memorandum and subsequent report section outlining the SAP vision, goals, and objectives. 
• Technical memorandum summarizing performance measures and their evaluation. 
• Graphics and appropriate materials to convey the vision, goals and objectives to elected leaders, 

and in support of the official public commitment (e.g. resolution, policy, ordinance, etc.) 
 
3. Equity Considerations 

Activities under this component shall run concurrently and in conjunction with all other tasks. 
 
The SAP shall be developed using inclusive and representative processes to pursue a comprehensive 
approach to advancing equity for all, including individuals who belong to historically underserved, 
underrepresented and disadvantaged communities. 
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The SAP shall also focus on the disproportionate, adverse safety impacts that affect certain transportation user 
groups including those that walk, bike, use other non-motorized wheeled transport, or persons with disabilities 
and older adults. 
 
In support of Executive Order 13985 Advancing Racial Equity and Support for Underserved Communities, the 
consultant shall assess safety focus areas and strategies through the lens of equity to ensure that the SAP 
adequately addresses the needs of underserved communities and population groups. 
 
As part of the Safety Analysis (Section 5), the consultant shall overlay socio-demographic data (i.e. population, 
ethnicity, income) with technical transportation system (safety) data to identify where safety impacts affect those 
geographies and where transportation improvements can best address underserved, underrepresented and 
disadvantaged communities. This analysis shall utilize the US Climate and Economic Justice Screening Tool, 
US Census, and other available tools. 
 
Deliverables: 
• Specific and actionable strategies for ensuring equitable public outreach, data analysis, action item 

identification and prioritization and safety investment both within and across jurisdictions. This deliverable 
is not a standalone item and shall be incorporated into the entirety of the action plan development. 
Underserved communities shall be identified through data and other analyses. Completion of associated 
report section outlining this information. 

• Geospatial identification (mapping) of underserved, underrepresented, and disadvantaged communities 
that includes both socioeconomic data (income, ethnicity, population) and transportation data (crashes, 
fatalities, and severe injuries by transportation mode). This will identify how these communities are 
impacted and where future improvements shall be focused. 

• Equity technical memorandum 
 
4. Engagement 
 
The consultant shall develop an engagement plan that includes collaboration and extensive involvement from 
the PSC and TAC, and Pima County Health Department (PCHD) if necessary representation is not already 
included in PSC and TAC. Key stakeholders shall be identified including local entities, elected officials, 
municipal engineering and planning staff, safety interest groups, public safety agencies, school districts, 
hospitals, and multimodal advocacy groups. Equitable approaches of receiving public input and conducting 
targeted surveys shall be determined and incorporated into the plan methodology. People shall be met where 
they are including at bus stops, parks and other public events. Metrics of success for public engagement shall 
be developed such as obtaining adequate community representation in alignment with the demographics of 
Pima County. 
 
Engagement efforts are intended to result in feedback that is impactful, transparent, and inclusive. Engagement 
and collaboration shall prioritize meaningful public involvement from persons belonging to underserved 
population groups (e.g., people in underserved communities, vulnerable populations, children, seniors, persons 
of color, persons with disabilities, persons who live in rural areas, and persons otherwise adversely affected by 
persistent poverty of inequality) to ensure the impact of roadway safety to these groups is understood and 
addressed. Initial screening to identify how crashes relate to these population groups is recommended to better 
target outreach and involvement focused on safety. Engagement efforts shall employ a diverse and inclusive 
range of communications and outreach tools and methods. Outreach processes shall be coordinated and 
aligned with other governmental plans and planning processes, to the extent practical. 
 
Consideration shall be given to holding a community kick-off event or safety summit to publicly recognize the 
increase in transportation crashes and fatalities and to collaborate with safety partners including transportation 
agencies, public transit agencies, nonprofit organizations, traffic safety educators, businesses, community 
groups, and interested members of the public to participate in the safety planning process. 
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Up to ten (10) focus group meetings shall be considered with both public and relevant safety stakeholders to 
discuss existing safety concerns, projects, or programs in their area as well as current safety-related data, 
analysis output, to elicit community engagement and feedback. Meaningful public involvement efforts shall 
include multiple focus groups in different languages, including ASL or other languages. Qualified interpreters 
shall be utilized to ensure participation in conversations by those who speak different languages to produce the 
best result. Consideration of use of Virtual Public Involvement (VPI) shall be given as necessary. 

Compliance with applicable Federal requirements for community engagement/public involvement, including 
applicable Executive Orders shall be adhered to. 
 
A local public survey shall supplement stakeholder meetings and be available to facilitate feedback and input 
into the SAP development. The survey will be developed with the PSC, administered by the consultant and 
staff, and summarized for incorporation into the SAP. The survey shall allow for broad input from the community 
and allow for site-specific identification by the public to enhance the analysis of crash data in identifying safety 
areas of concern. Information gathered through this outreach will be used to inform the planning process by 
serving as the basis for a user’s account of local knowledge regarding roadway safety. 
 
Deliverables: 
 
• A detailed public engagement plan including robust engagement strategies, equitable outreach methods, 

in- person and online surveys, and date-specific events that meet people where they are. 
• Metrics of success for public engagement, such as obtaining adequate community representation in 

alignment with the demographics of Pima County. 
• Bilingual project website to ensure the accessibility, transparency, and documentation of the planning 

process for public information. The website shall convey the purpose, goals, public outreach methodology, 
public events and project timeline. 

• Online bilingual transportation safety survey for Pima County to obtain public feedback. The survey 
questions shall be developed in coordination with the PSC and TAC. An online map will be developed to 
provide site- specific comment functionality to geographically identify transportation safety areas of 
concern based on user accounts. Information gathered from public input and engagement shall be used in 
conjunction with crash data to analyze safety needs and performance. 

• Per Executive Order 13166 Limited English Proficiency (LEP), public outreach materials such as 
informative flyers and info cards for in-person and online distribution, associated material printing, press 
releases, social media posts and the like shall be accessible to LEP persons and not discriminate on the 
basis of national origin. 

• Public engagement report summary with tables, charts and graphics as appropriate. The summary shall 
include the equitable public outreach methods employed, comments/feedback received, survey results, 
and trends and patterns noted within comment responses. The summary will be provided for overall Pima 
County and by separate jurisdictions. The feedback received shall be fully incorporated into the SAP 
development and help focus priorities for Pima County. 

5. Safety Analysis 

The objective is to establish a sustainable safety management system whereby the Partners Team can evaluate 
and track network and site-specific safety performance, identify areas needing targeted safety investigation, 
and identify and scope safety projects and initiatives to address safety issues. 
 

1. Evaluate, recommend, and acquire a safety analysis platform or set of tools that can be used for safety 
analysis and safety project identification and scoping throughout the SAP development, and for future use 
by the Partners Team. The platform and set of tools shall be able to perform network screening, detailed 
safety analysis, incorporate geospatial data layers (e.g. equity, roadway characteristics, crash data with 
filterable metrics, traffic volumes, etc.), and facilitate project development and location-based analysis. 
The consultant shall work with the PSC to determine the appropriate platform and tools to acquire as part 
of the project. The consultant shall be expected to develop an appropriate training program and training 
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materials during the SAP development so Pima County and its partners can conduct network screening, 
detailed safety analysis, and safety project identification and evaluation beyond the completion of the 
SAP. 

 
2. The consultant shall perform an analysis of existing conditions and historical trends for the most recent 5-

years of reportable crash data, with a focus on fatalities and serious injuries throughout Pima County. This 
includes a location-based analysis of the crashes, the severity of the crashes, contributing factors and 
crash types by relevant road users (motorists, pedestrians, bicyclists, transit users, etc.). Any 
disproportional safety impacts within underserved communities shall be noted. 

 
This analysis will include all roadway facilities, regardless of jurisdictional ownership. The crash analysis shall 
be both comprehensive for all Pima County as well as include jurisdiction and Tribe specific analysis and 
reports. 
 
The safety investigations shall utilize tools such as Safety Assessments, ALISS/CLEAR crash data, crash 
reports, PAG Safety Explorer, and HSM software as well as others as appropriate. 
 

3. Network Screening shall be undertaken by the consultant and shall focus on the ability to screen with and 
without the non-state or federally-owned roadway system. It is anticipated that the Arizona Department of 
Transportation (ADOT) will update the network screening process for state-owned roads as part of its 
Strategic Highway Safety Plan thereby limiting the analysis of state roads through the Pima County SS4A 
Action Plan effort. The consultant is to propose the approach to network screening including a method for 
building upon the crash data analysis capabilities and Safety Performance Functions (SPF) established 
as part of the PAG Safety Explorer. Supplemental network screening to address transportation facilities 
beyond those covered by the PAG SPF’s shall be examined and proposed. Potential approaches include 
developing crash rates using traffic volume, per capita, per mile, or other metrics which can be applied 
uniformly. Approaches shall be developed so they can apply at the local, county, or regional level by road 
type or through the selection of crash metrics and user types. 

 
It is expected that the Action Plan may use existing data sources and safety analysis platforms such as usRAP, 
AASHTOWare Safety Powered by Numetric, Fatality Analysis Reporting Systems (FARS), ADOT ACIS, PAG 
Safety Explorer, and emergency response, and others to identify systemic crash factors by location, and in 
consideration of equity and health and environmental platforms. 
 
The data analysis conducted shall consider site-specific locations, particularly in underserved communities. 
The analysis of systemic and specific safety needs performed shall consider high-risk road features, specific 
safety needs of relevant road users, public health approaches, analysis of the built environment, demographics, 
structural issues, and methods and tools to identify which countermeasures shall be considered to reduce 
crashes and crash severity. The findings shall be used to guide the development of safety focus areas in the 
SAP and locations to be considered for safety investigations and identification of safety projects and initiatives. 
The consultant shall provide technical services to analyze crash issues at specific sites, in corridors, or at 
locations with common characteristics by undertaking detailed safety investigations as necessary. 

It is expected that the network screening process will result in the establishment of a repeatable, measurable 
and trackable process whereby Pima County and its partners can regularly update reports and analysis to 
evaluate and report on the safety performance of the network. 

4. The consultant shall determine safety focus areas using information gathered in the data and network 
screening analysis, stakeholder outreach, and other relevant input and analysis, the consultant, in 
consultation with the PSC and TAC. While the focus areas will ultimately relate to the ADOT SHSP focus 
areas, they shall ultimately focus on the safety needs and performance challenges within Pima County, 
its jurisdictions and Tribes therein. The consultant shall confer with PSC and appropriate project 
stakeholders to thoroughly review the list of focus areas. A robust selection of intersections, segments and 
other selected facilities shall have safety investigations completed as part of this task. The type and 
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location of the investigations shall be identified in consultation with the PRC and TAC. Based on the 
analysis performed, a geospatial identification of a high-injury network (HIN) or equivalent shall be 
created. 

 
Deliverables: 

• Safety analysis platform and associated tools. Training module and materials for use of platform and tools 
to perform ongoing network screening, detailed safety analysis, and safety project identification, 
development and evaluation beyond the completion of the SAP. 

• Existing conditions and historical trends analysis for the most recent 5-years of reportable crash data, with 
a focus on fatalities and serious injuries throughout Pima County. This includes a location-based analysis 
of the crashes, the severity of the crashes, contributing factors and crash types by relevant road users 
(motorists, pedestrians, bicyclists, transit users, etc.). Any disproportional safety impacts within 
underserved communities shall be noted. 

• Multimodal accessibility screening and infrastructure gap and deficiency analysis. This analysis shall 
identify the presence or absence of multimodal facilities and whether new or improved facilities are needed. 
The scope of the screening and analysis is to be defined by the consultant and approved by the PSC. 

• Network screening reports to document the overall safety performance of Pima County, including the 
jurisdictions and Tribal areas therein. Network screening shall be conducted as desired by filterable 
metrics and data layers as determined in coordination with the PSC. Report functionality is expected to 
be documented and repeatable so Pima County and its partners can perform ongoing network screening, 
reporting, and tracking of safety performance throughout the network and track progress toward identified, 
measurable safety improvements beyond the completion of the SAP. 

• Geospatial identification of a high-injury network or equivalent with associated data tables, including 
disadvantaged communities’ data noted in Task 3. The method to determine the identified intersections 
and segments shall be documented and repeatable for future year compilation. 

• The consultant shall be responsible for developing statistical, geospatial, and graphic outputs to illustrate 
the safety challenges and their relation in the geographic and socio-demographic context of Pima County. 
Appropriate graphics shall be developed to communicate the crash data and existing network performance 
as part of the SAP for use in presentations, on websites, and other materials. It shall be noted that location-
based crash data is considered sensitive data. The consultant shall be expected to confer with the PSC 
and suggest mapped data and the level of detail which is useful but recognizes and addresses the 
sensitive nature of the content. Baseline, benchmarking, and network screening data shall be posted to 
the project website during plan development and on a Pima County SAP website following completion of 
the plan as part of a dashboard and tracking. 

6. Policy and Process Changes 
 
The consultant shall provide an assessment of current policies, plans, guidelines, and/or standards (e.g., 
manuals) to identify opportunities to improve how processes analyze, address, and prioritize transportation 
safety. The assessment shall assess and reference national level instruments but shall focus on the locally 
established policies, plans, guidelines, and/or standards that determine and govern how transportation safety 
is incorporated into the business of county, tribal, and city/town entities. Activities shall focus on how the policies, 
plans, guidelines, and/or standards of Pima County, its jurisdictions and Tribes therein are related to one another 
in the way in which they address transportation safety. This shall include assessment of jurisdiction-specific and 
regional documents such as general plans, transportation master plans, land-use policies, transportation 
policies and design guidelines, and other documents that impact transportation network design, use, and safety 
performance. The assessment shall also identify inconsistencies and policy conflicts affecting transportation 
safety that exist across Pima County jurisdictions and Tribal entities therein, as well as inconsistencies and policy 
conflicts within individual jurisdictions to ensure that policies, plans, guidelines, and/or standards that determine 
and govern how transportation safety is incorporated are consistent and supportive. The consultant in 
collaboration with the PSC shall identify the regional and jurisdiction-specific policies, plans, guidelines, and/or 
standards (e.g., manuals) for assessment. 
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After the assessment and in consultation with the PSC, the consultant shall provide a draft set of policy and 
process recommendations. The SAP shall discuss implementation steps for each of the selected policies or 
processes through the adoption of revised or new policies, guidelines, and/or standards, as appropriate in 
collaboration with the PSC. For each procedure, manual and guideline reviewed, it shall be identified whether 
technology could be integrated to improve analysis efficiency and consistency. 

The consultant shall perform a focused assessment of speed management policies and practices with a goal 
of establishing speed limits and other speed management measures, practices, and policies that are consistent 
among all Pima County jurisdictions to the degree possible. The consultant is expected to develop 
recommendations for refinement, amendment, or adoption of speed management guidelines and evaluation 
procedures throughout Pima County. The recommendations shall include specifics related to the purpose, 
content, approach, procedures, and policies needed to achieve safe speeds to improve the safety performance 
of the transportation network. It is recommended to utilize the five-stage framework within the USDOT Safety 
System Approach for Speed Management to develop recommendations and action steps for Pima County 
jurisdictions to pursue to achieve a safe speed management approach to its transportation network that is 
consistent with, and in support of the safety objectives established as part of the SAP. 

Deliverables: 
• Qualitative assessment of regional and Pima County jurisdiction-specific policies, plans, guidelines, and/or

standards (e.g., manuals). Identify opportunities to improve how processes prioritize transportation safety
through modifying existing or developing new policies, plans, guidelines, and/or manuals.

• A detailed spreadsheet that provides a summary of the policies, plans, guidelines, and manuals reviewed,
jurisdictional ownership, noted conflicts or concerns therein, and recommended updates. The
recommended updates shall include implementation steps and how to consolidate and make all of the
identified documents consistent in how transportation safety is prioritized. The spreadsheet shall also
include information on guidelines and procedures that have been determined to not be in alignment with
the latest federal and state guidelines. For each procedure, manual and guideline reviewed, it shall be
identified whether technology could be integrated to improve analysis efficiency and consistency.

• Pima County wide speed management assessment and recommendations report. The report shall include
evaluation procedures and specific criteria to use for roadway segment evaluations to determine the
appropriate speed limits that can be uniformly applied throughout Pima County. At a minimum, a subset
of roadways with various functional classifications, surrounding land uses and cross-sections shall be
utilized to test that the methodology yields appropriate speed limit recommendations. This shall be
developed as a repeatable procedure for a roadway segment evaluation to determine the appropriate
speed limit for uniform application throughout Pima County.

7. Strategy and Project Selections

The consultant shall identify a comprehensive set of projects and safety strategies to address the safety focus 
areas, network-wide and site-specific safety issues throughout the transportation network, and multimodal 
accessibility and infrastructure gaps in coordination with the PSC and TAC. Key sources to identifying 
appropriate strategies include the AASHTO Highway Safety Manual (HSM), FHWA Crash Modification Factors 
(CMF) Clearinghouse, FHWA Proven Safety Countermeasures and Safe System Approach. Include an 
analysis of the effectiveness of mitigation strategies such as benefit/cost, crash reduction or other proven 
methods to determine the most effective projects and approach to safety strategy selection. 

Remainder of Page Intentionally Left Blank.
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The consultant shall develop a repeatable process for identifying safety projects and initiatives. Procedures 
shall be developed, documented, and utilized to identify the nature of the safety issues and appropriate 
infrastructure, behavioral and/or operational safety projects, and strategies. Technology implementation shall 
be considered as an action item strategy. The action items are expected to be foundational in addressing 
systemic and site-specific safety issues while supporting equity, environmental, sustainability, and economic 
growth. The safety projects shall be linked to jurisdictions’ transportation master plans, such as Move Tucson, 
or Pima Prospers. Processes used for safety project and strategy identification, prioritization, and scoping shall 
be automated to the extent possible and documented so Pima County and its partners can repeat the process 
on a regular basis. To the extent practical, identify and mitigate data limitations. 
 
It is expected that the consultant shall identify systemic and site-specific strategies that are proven to reduce 
fatal and serious injury crashes and that reduce crash rates within the various focus areas. FHWA’s Proven 
Safety Countermeasures, low-cost, high-impact safety improvements at both a system and site-specific level, 
and complete street principles shall be considered. Various policies, education, enforcement, and emergency 
management services programs shall also be incorporated. The identified strategies shall identify key 
champions, project participants, funding sources, timeframes, and challenges, aiming to support the SAP goals 
and objectives. 
 
A subset of projects and initiatives shall be identified to pursue near-term funding opportunities with a more 
detailed scope and design developed based on the applicable funding opportunity application requirements in 
coordination with the PSC and TAC. Funding opportunities include the SS4A Implementation Grant, Highway 
Safety Improvement Program, Governor’s Office of Highway Safety, National Highway Traffic Safety 
Administration, Transportation Alternatives program, and other funding opportunities. The projects and 
initiatives shall be considered as a joint application or applications by single jurisdictions under the umbrella of 
the regional SS4A plan. Identified safety projects and initiatives shall be attributed to specific jurisdictions. 

Once identified, the list of projects and strategies shall be prioritized by cost, Low cost (under $1M, for example), 
Med ($1-$5M), and High ($5M+) and timeframe for when the strategies and countermeasures are anticipated 
to be deployed (Short 1-5 years, Mid 5-10 years, and Long-Term 10+ years). The list shall include specific 
projects and strategies, or descriptions of programs and explains the prioritization criteria used. The prioritized 
lists shall also be organized by Pima County and by jurisdiction. The list shall contain interventions focused on 
infrastructure, human behavior, and/or operational safety. The list shall be ordered, within each timeframe by 
order of magnitude determined by the estimated project cost and challenge of implementation. Additionally, the 
list shall identify to which municipality or jurisdiction the project or strategy applies. The list of projects and 
strategies shall be mapped for public consumption. 
 
Deliverables: 
• Detailed procedure and criteria for network-wide and site-specific safety issue identification and 

associated project and safety strategy selection. Processes used for safety project and strategy 
identification, prioritization, and scoping shall be automated to the extent possible and documented so 
Pima County and its partners can repeat the process on a regular basis. 

• A comprehensive set of projects and safety strategies to address the safety focus areas, network-wide 
safety issues in the transportation network, and multimodal accessibility and infrastructure gaps and 
deficiencies. The projects and safety strategies shall be prioritized by cost and timeframe for Pima County 
as a whole and separated by jurisdiction. 

• A subset of projects and initiatives shall be identified to pursue near-term funding opportunities with a 
more detailed scope and design developed based on the applicable funding opportunity application 
requirements. 

• Mapped identification of projects and strategies for public consumption, including statistical, geospatial 
and graphic outputs to illustrate the safety challenges and their relation in the geographic and socio 
demographic context of Pima County. 

 
 



Exhibit A – Scope of Services         9 

8. Progress and Transparency

The SAP is envisioned to establish both an action plan of recommended projects and initiatives as well as a 
sustainable process whereby Pima County partners can repeat the safety analysis, focus area identification, 
and project development process. Part of the sustainable process shall include establishing capabilities to 
conduct ongoing monitoring and reporting to assess the progress of efforts to achieve the safety goals, 
objectives and targets set as part of the SAP development. It is expected that the consultant shall develop, 
document, a deliver a process for Pima County partners to be able to routinely evaluate and report on progress 
at the regional and jurisdictional scales, as well as gauge mitigation effectiveness of projects and initiatives to 
assist in the refinement of future applications. Progress shall measure both mitigation efforts (quantity of safety 
improvements implemented) and reduction in the number and rate of crashes. 

Deliverables: 
• Documented method to measure progress following SAP development and implementation including

annual public and accessible reporting on progress towards reducing roadway fatalities and serious
injuries.

END OF EXHIBIT “A” – SCOPE OF SERVICES 



EXHIBIT “B” - COMPENSATION SCHEDULE (11 Pages) 

1. COST PLUS FIXED FEE SCHEDULE OF PAYMENTS 
(Detailed by Major Milestone, Not to Exceed Cost by Task (Direct Labor, Indirect, and Other Direct Costs), 
and Fixed Fee)

2. COMPENSATION DETAILS 

A. Cost Allocation and Ceilings
The compensation schedule will contain the negotiated cost allocations for each individual task. The 
compensation schedule will be used to monitor cost expenditures and sets the fixed price that can be 
charged for work pursuant to the specified task.

B. Cost Adjustments
If, for valid reason(s), CONSULTANT notifies the Project Manager that the requisite work cannot be 
performed within the task’s compensation allocation, and the Project Manager (PM) concurs, 
PCRWRD will consider modifying cost allocations. The total compensation may be increased only by 
formal amendment to this agreement.

C. Progress Payments
It is anticipated certain elements of the Project may take longer than one (1) month to complete. These 
elements may be at considerable cost to CONSULTANT prior to their full completion and acceptance 
by COUNTY. In such cases, at the sole discretion of COUNTY, COUNTY may authorize interim 
progress payments to CONSULTANT. The invoice from CONSULTANT will be proportionate to the 
actual percentage of work completed through the period covered by the invoice, as accepted by the 
PM.

D. The Fixed Fee for each assignment will be negotiated on a case-by-case basis.  The fee will be a 
percent of CONSULTANT or co-consultants level of effort cost estimate agreed to by COUNTY 
excluding sub-consultants and other direct cost estimates.  The fee will be fixed for the scope of work 
detailed in the Contract. The fixed fee percentage will be based upon historical departmental 
percentages for similar assignments, published industry guidelines and magnitude and duration of the 
assignment. Fixed Fee for engineering sub-consultants will generally follow the same guidelines 
established for the Prime Consultants but can also be negotiated on a case-by-case basis as 
appropriate.

E. Cost Items

1. Hourly Billing

a. Hourly Billing Rates
• Actual Payroll Rates within published industry standards
• Actual payroll rates for each person anticipated to be performing services on the assignment

will be provided in advance of execution of the Contract. Said listing will be updated on an
annual basis during the term of the Contract

• Hourly fee schedules for various position titles are not allowed

b. Annual Salaried Professionals
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• Annual Salary individuals working a normal forty (40) hour week will be divided by two
thousand eighty (2,080) hours to arrive at hourly billing rates

• Annual Salary individuals working a normal thirty-seven and one-half (37.5) hour week will be
divided by one thousand nine hundred fifty (1,950) to arrive at hourly billing rates

c. Allowable Annual Increases
• Reasonable annual salary increases within published industry standards will be allowed and

approved in advance
• Unusually high proposed increases and increases above published industry standards will be

agreed to on a case by case basis.

d. Sub consultants
Specific billing arrangements will be negotiated with specialty sub-consultants such as the
following:
• Attorneys
• Financial Advisors
• Surveyors
• Subsurface Consultants
• Specialty Consultants

e. Vacation/Holidays
• Included in firm’s audited multiplier

f. Sick Time
• Included in firm’s audited multiplier

g. Billing for non-productive idle time
• No billing for vehicle driving time (commuting time)
• Allow billing during air travel to Pima County for actual time worked on Pima County projects
• Short-term assignments are negotiable

2. Multipliers

a. Only audited multipliers following Generally Accepted Accounting Principles (GAAP) or Federal
Single Audit principles are allowed

b. Corporate, Regional or Local Audited Multipliers of firms will be negotiated for each contract

c. Job Site multipliers will be negotiated in the event COUNTY provides office space or job site
trailers for CONSULTANT

d. County will consider annual audited multipliers or fixed multipliers for the contract period

3. Travel Time

a. Air Travel
• Allow only for time spent on aircraft working on Pima County projects

b. Land Travel
• Not allowed from Phoenix Metro Area to Pima County (both ways)
• Not allowed to and from airports

c. Local Travel between meetings and job sites
• Allowed
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a. Mileage (Between Phoenix Metro Area and Pima County)
• Approve at the established County mileage rate
• Included in firm’s audited multiplier or as other direct cost
• Mileage for commuting not allowed

b. Mileage – local
• Approve at the established County mileage rate
• Included in firm’s audited multiplier or as  other direct cost
• Mileage for commuting to and from work place not allowed

c. Car Rental/Lease/Corporate Vehicles
• Included in firm’s audited multiplier or as other direct cost

d. Hotel/Meals
• Allow only for infrequent call-in of an out of state consultant for a limited period of time
• Establish daily limits in accordance with Federal Guidelines and negotiable for unusual

circumstances
• Allowed charges to be identified as other direct costs

e. IT/ Phone/Internal Delivery Charges/Normal Postage/ Miscellaneous/Other Administrative
Charges
• Include in firm’s audited multiplier

f. Relocation, second domicile or subsistence expenses
• Negotiable on a case by case basis

g. Reproduction Costs
• Bill as other direct costs if not in audited multiplier

h. All other direct costs will be detailed in the contract billing

5. Unallowable Costs

a. Bonus
• Not allowed as a direct charge or in the multiplier

b. Entertainment Costs

c. Marketing Costs
• Only as allowed in audited multipliers

d. Non-identifiable Costs

e. Donations
• Only as allowed in audited multipliers

f. Mark-up on sub-consultants

g. Travel time from Phoenix Metro Area to Pima County (both ways)

h. Air travel for commuting purposes

i. Interest Expense
j. Political and Charitable

k. Contributions Lobbying Costs Fines & Penalties Alcohol
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l. Entertainment, Gifts, Amusement

m. Contingencies

n. Bad Debt Expense

o. Profit Distribution

p. Public Relations and Related Advertising

q. Accelerated Depreciation Losses on Other Contracts Organization/Reorganization

r. Patents

s. Goodwill

t. Labor Relations

u. Labor Expenses Caused by Negligence or Mistakes

v. Personal Use of Company Assets (Vehicles, e.g.)

w. Related Party Expenses that Exceed the Costs of Ownership

x. Unreasonably High Executive Compensation

y. Unreasonably High Indirect Labor

z. Unreasonably High Rent

aa. Bonus not related to employee performance 

F. INVOICING

CONSULTANT will submit invoices monthly to the Project Manager with appropriate supporting data
and documentation and in a format as prescribed by the Project Manager.  The Project Manager may
delay approval for up to five (5) work days to review the Progress Report and invoice. The invoice will
tabulate the costs associated with each individual task. All Task (deliverables) and Subcontracted
Service costs will be appropriately documented. The Project Manager will review and check the invoice
to determine if it is complete and acceptable. If the Project Manager determines the invoice to be
complete and acceptable, the Project Manager will approve the invoice and forward it for processing
the payment.

Repeated violation of the requirement to submit timely PR in accordance with the terms of this Contract
shall result in sanctions including and up to liquidated damages, Contract termination and removal of
the offending party or disqualification of the offending Consultant or Subconsultant from participation
in future COUNTY projects. COUNTY shall not be obligated to pay invoices that are submitted more
than 60 calendar days after the end of the State fiscal year in which costs were incurred.

Remainder of Page Intentionally Left Blank.
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Judy Cooper 
Procurement Officer  
Pima County Procurement 
850 West Congress, 5th Floor 
Tucson, AZ 85701 
Phone: 520.724.3727 

  

Re: Scope of Services and Fee Proposal for Pima County Safe Streets For All: Creating a Culture of Safety For 
Our Community 

Dear Ms. Cooper, June 20, 2024 

BURGESS & NIPLE (B&N) is pleased to submit the attached Scope of Work and Fee Proposal derivation for 
professional services to develop Pima County Safe Streets For All: Creating a Culture of Safety For Our 
Community. Our proposed Scope of Work and Fee Proposal derivation identifies the expected tasks, 
deliverables, and estimated labor hours.  

We sincerely appreciate this opportunity and look forward to demonstrating our capabilities on an exciting and 
successful project.  

Respectfully Submitted, 

Jason Pagnard Dana Biscan, PE 
Vice President Project Manager 
p. 602.244.8142 x 5332 p. 480.650.5151
e. Jason.Pagnard@burgessniple.com e. Dana.Biscan@burgessniple.com



COST AND HOURS FOR TASK ORDER

CONSULTANT NAME:

PROJECT NAME:

PRIME CONSULTANT

Original Costs and Rates Raw Direct  Task 1 Task 2 Task 3 Task 4 Task 5 Task 5.1 Task 6 Task 7 Task 8

Direct Hourly 

Rate

Planning 

Structure

Leadership 

Commitment 

and Goal 

Setting

Equity 

Considerations
Engagement Safety Analysis

Additional 

Services

Policy and 

Process 

Changes

Strategy and 

Project 

Selections

Progress and 

Transparency
Total Hours Total Cost

$97.50 2.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 2.00 $195.00

$77.00 55.00 120.00 50.00 60.00 120.00 20.00 80.00 40.00 32.00 577.00 $44,429.00

$81.00 16.00 100.00 4.00 60.00 60.00 0.00 60.00 40.00 12.00 352.00 $28,512.00

$67.38 28.00 80.00 40.00 0.00 200.00 0.00 160.00 275.00 20.00 803.00 $54,106.14

$76.13 0.00 0.00 0.00 0.00 0.00 32.00 0.00 0.00 4.00 36.00 $2,740.68

$40.00 55.00 120.00 241.00 135.00 470.00 0.00 300.00 80.00 260.00 1661.00 $66,440.00

$49.88 30.00 120.00 177.00 40.00 300.00 108.00 140.00 80.00 150.00 1145.00 $57,112.60

$44.50 4.00 4.00 4.00 12.00 8.00 0.00 4.00 4.00 4.00 44.00 $1,958.00

Total Task Hours 190.00                 544.00                 516.00                 307.00                  1,158.00               160.00                  744.00                 519.00                 482.00                 4,620.00            255,493.42      

Total Task Cost $11,487.04 $33,694.00 $25,515.96 $17,409.20 $61,696.00 $9,363.20 $40,962.00 $32,217.90 $23,148.12 $255,493.42

Overhead and/or Fringe Audited Rate  1.88 $21,595.64 $63,344.72 $47,970.00 $32,729.30 $115,988.48 $17,602.81 $77,008.56 $60,569.65 $43,518.47 $480,327.63

Total Labor with Overhead $33,082.68 $97,038.72 $73,485.96 $50,138.50 $177,684.48 $26,966.01 $117,970.56 $92,787.55 $66,666.59 $735,821.05

Fee  0.08 $2,646.61 $7,763.10 $5,878.88 $4,011.08 $14,214.76 $2,157.28 $9,437.64 $7,423.00 $5,333.33 $58,865.68

35,729.29$         104,801.82$       79,364.84$         54,149.58$           191,899.24$        29,123.29$          127,408.20$       100,210.55$       71,999.92$         $794,686.73

 TOTAL OF ALL COSTS BY TASK NUMBER

Task 1 Task 2 Task 3 Task 4 Task 5 Task 5.1 Task 6 Task 7 Task 8

 Planning 

Structure 

 Leadership 

Commitment 

 Equity 

Considerations   Engagement   Safety Analysis 

 Additional 

Services 

 Policy and 

Process 

 Strategy and 

Project 

 Progress and 

Transparency  Total Cost

$35,729.29 $104,801.82 $79,364.84 $54,149.58 $191,899.24 $29,123.29 $127,408.20 $100,210.55 $71,999.92 $794,686.73

Software $0.00 $0.00 $0.00 $0.00 $0.00 $200,000.00 $0.00 $0.00 $0.00 $200,000.00

$4,257.28 $13,706.24 $395.64 $140,833.84 $32,801.20 $0.00 $100,391.68 $92,304.60 $1,582.56 $386,273.04

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

39,986.57$         118,508.06$       79,760.48$         194,983.42$        224,700.44$        $229,123.29 227,799.88$       192,515.15$       73,582.48$         $1,380,959.77

SUBCONSULTANT ‐ NO. 1

 Greenlight Traffic 

Engineering  Task 1 Task 2 Task 3 Task 4 Task 5 Task 5.1 Task 6 Task 7 Task 8

Planning 

Structure

 Leadership 

Commitment 

and Goal 

Setting 

 Equity 

Considerations   Engagement   Safety Analysis 

 Additional 

Services 

 Policy and 

Process 

Changes 

 Strategy and 

Project 

Selections 

 Progress and 

Transparency 

 Labor Class 
 Loaded 

Hourly Rate    Task Hours    Task Hours    Task Hours    Task Hours    Task Hours    Task Hours    Task Hours    Task Hours    Task Hours  Total Hours Total Cost

$197.82 4.00 24.00 2.00 12.00 20.00 0.00 60.00 20.00 8.00 150.00 $29,673.00

$123.90 0.00 0.00 0.00 0.00 60.00 0.00 40.00 60.00 0.00 160.00 $19,824.00

$111.82 0.00 8.00 0.00 0.00 60.00 0.00 344.00 330.00 0.00 742.00 $82,970.44

$102.64 0.00 0.00 0.00 0.00 85.00 0.00 360.00 330.00 0.00 775.00 $79,546.00

$99.62 0.00 0.00 0.00 0.00 60.00 0.00 80.00 100.00 0.00 240.00 $23,908.80

$45.10 0.00 0.00 0.00 0.00 0.00 0.00 4.00 4.00 0.00 8.00 $360.80

$83.45 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 $0.00

4.00                     32.00                   2.00                     12.00                     285.00                  ‐                        888.00                 844.00                 8.00                     2,075.00            $236,283.04

$791.28 $5,642.24 $395.64 $2,373.84 $32,801.20 $0.00 $100,391.68 $92,304.60 $1,582.56 $236,283.04

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Greenlight Traffic Engineering Total Cost $791.28 $5,642.24 $395.64 $2,373.84 $32,801.20 $0.00 $100,391.68 $92,304.60 $1,582.56 $236,283.04

SUBCONSULTANT ‐ NO. 2

 Gordley Group  Task 1 Task 2 Task 3 Task 4 Task 5 Task 5.1 Task 6 Task 7 Task 8

Planning 

Structure

Commitment 

and Goal 

 Equity 

Considerations   Engagement   Safety Analysis 

 Additional 

Services   Safety Analysis 

Project 

Selections 

 Progress and 

Transparency 

 Labor Class 
 Loaded 

Hourly Rate   Task Hours   Task Hours    Task Hours    Task Hours    Task Hours    Task Hours    Task Hours    Task Hours    Task Hours  Total Hours Total Cost

Advisor $179.00 2.00 16.00 0.00 40.00 0.00 0.00 0.00 0.00 0.00 58.00 $10,382.00

PI Director $174.00 2.00 0.00 0.00 260.00 0.00 0.00 0.00 0.00 0.00 262.00 $45,588.00

Specialist $145.00 0.00 0.00 0.00 160.00 0.00 0.00 0.00 0.00 0.00 160.00 $23,200.00

Art Director $145.00 0.00 0.00 0.00 20.00 0.00 0.00 0.00 0.00 0.00 20.00 $2,900.00

Graphic Designer $115.00 0.00 0.00 0.00 12.00 0.00 0.00 0.00 0.00 0.00 12.00 $1,380.00

Planner $130.00 0.00 40.00 0.00 124.00 0.00 0.00 0.00 0.00 0.00 164.00 $21,320.00

Coordinator $115.00 24.00 0.00 0.00 200.00 0.00 0.00 0.00 0.00 0.00 224.00 $25,760.00

Administrative $88.00 0.00 0.00 0.00 70.00 0.00 0.00 0.00 0.00 0.00 70.00 $6,160.00

Total Task Hours 28.00                   56.00                   ‐                       886.00                  ‐                        ‐                        ‐                       ‐                       ‐                       970.00               $136,690.00

$3,466.00 $8,064.00 $0.00 $125,160.00 $0.00 $0.00 $0.00 $0.00 $0.00 $136,690.00

Traditional and Social Media Ads $0.00 $0.00 $0.00 $10,000.00 $0.00 $0.00 $0.00 $0.00 $0.00 $10,000.00

Interpreters and headsets $0.00 $0.00 $0.00 $1,300.00 $0.00 $0.00 $0.00 $0.00 $0.00 $1,300.00

Website hosting and domain $0.00 $0.00 $0.00 $2,000.00 $0.00 $0.00 $0.00 $0.00 $0.00 $2,000.00

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Gordley Group Total Costs $3,466.00 $8,064.00 $0.00 $138,460.00 $0.00 $0.00 $0.00 $0.00 $0.00 $149,990.00

6/20/2024

Ed Muccillo, Chairman Date

(or) Subconsultant Flat Fee 

Total Loaded Labor Costs

Total Subconsultant Reimbursable Expenses

Burgess & Niple, Inc.

Total Task Hours

Total Loaded Labor Costs

Total Subconsultant Reimbursable Expenses

(or) Subconsultant Flat Fee 

 HOURS BY PERSONNEL AND REIMBURSABLES

Engineer

Designer

Technician

CADD Technician

Project Engineer  

GRAND TOTAL

 HOURS BY PERSONNEL AND REIMBURSABLES

Project Manager ‐ Sr.

Project Engineer ‐ Sr.

TOTAL COST SUMMARY

Total Labor With Overhead and Fee

 Prime Reimbursable Expenses

Total Subconsultant Costs

Adjustments

Burgess & Niple

Pima County Safety Action Plan

  HOURS BY PERSONNEL AND TASK DESCRIPTION

Principal

Sr. Project Manager

Sr. Project Engineer

Project Engineer

Information Technology

Planner

GIS

Project Admin

Total Labor Budget With Overhead & Fees

rev. Jun 2024
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June 14, 2024 

Jason Pagnard, P.E. 
Vice President 
Burgess & Niple, Inc. 
 
 
Re:  SFQ-PO-2400017, Pima County Safe Streets For All: Creating a Culture of Safety for Our Community 

Dear Jason, 

We are excited to team with Burgess and Niple on delivery of the Pima County Safe Streets For All: Creating a 
Culture of Safety for Our Community Safety Action Plan. We commit to supporting delivery of the following 
Tasks, with major involvement Tasks in bold: 

• Task 1: Planning Structure 

• Task 2: Leadership Commitment and Goal Setting 

• Task 3: Equity Considerations 

• Task 4: Engagement 

• Task 5: Safety Analysis 

• Task 6: Policy and Process Changes 

• Task 7: Strategy and Project Selections 

• Task 8: Progress and Transparency 
 
The summary of our hours and rates is attached. 
 
 
Sincerely, 
Greenlight Traffic Engineering, LLC 
 

 
Mike Blankenship, PE, RSP2 
Principal 
mikeb@greenlightte.com 

 

mailto:mikeb@greenlightte.com
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SUBCONSULTANT - NO. 1
 Greenlight Traffic Task 1 Task 2 Task 3 Task 4 Task 5 Task 6 Task 7 Task 8

Planning 
Structure

 Leadership 
Commitment 

and Goal 
Setting 

 Equity 
Considerations  Engagement 

 Safety 
Analysis 

 Policy and 
Process 
Changes 

 Strategy 
and Project 
Selections 

 Progress and 
Transparency 

 Labor Class  Loaded 
Hourly Rate 

  Task 
Hours   Task Hours   Task Hours   Task Hours 

  Task 
Hours   Task Hours   Task Hours   Task Hours 

Total 
Hours Total Cost

$197.82 4 24 2 12 20 60 20 8 150 $29,673.00
$123.90 0 0 0 0 60 40 60 0 160 $19,824.00
$111.82 0 8 0 0 60 344 330 0 742 $82,970.44
$102.64 0 0 0 0 85 360 330 0 775 $79,546.00
$99.62 0 0 0 0 60 80 100 0 240 $23,908.80
$45.10 0 0 0 0 0 4 4 0 8 $360.80
$83.45 0 0 0 0 0 0 0 0 0 $0.00

4                      32                        2                               12                        285                888                  844                  8                             2,075     $236,283.04

$791.28 $5,642.24 $395.64 $2,373.84 $32,801.20 $100,391.68 $92,304.60 $1,582.56 $236,283.04
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Greenlight Traffic Engineering $791.28 $5,642.24 $395.64 $2,373.84 $32,801.20 $100,391.68 $92,304.60 $1,582.56 $236,283.04

(or) Subconsultant Flat Fee 

 HOURS BY PERSONNEL AND REIMBURSABLES

Project Manager - Sr.
Project Engineer - Sr.
Project Engineer  
Engineer
Designer
Technician
CADD Technician

Total Task Hours

Total Loaded Labor Costs
Total Subconsultant Reimbursable Expenses
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PIMA COUNTY DEPARTMENT OF TRANSPORTATION 
Pima County Safe Streets For All:  
Creating a Culture of Safety for Our Community 
Contract No.: CT-TR-24-430 
 
Gordley Group – Subconsultant to Burgess & Niple, Inc. 
 
June 18, 2024 
 
 
 
This letter is to confirm that Gordley Group will be part of the consultant team working on the 
above-mentioned project. Gordley Group will provide support to the consultant team on the 
following tasks: 
 

• Task 1 – Planning Structure 
• Task 2 – Leadership Commitment and Goal Setting 
• Task 4 – Engagement 

(includes advertising, interpreters and headsets, and website hosting and domain) 
 
We look forward to supporting the consultant team and Pima County on this important safety 
action plan project.  
 
Sincerely, 
 
 
 
Jan Gordley, 
President 
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2C. GENERAL APPROACH

Schedule
The graphic below reflects our anticipated schedule. We are flexible to the needs of the County. 

TASK
2024 2025 2026

J J A S O N D J F M A M J J A S O N D J F M A M

1.
 P

la
nn

in
g 

St
ru

ct
ur

e Project Management

Establish PSC and TAC

PSC Kick-Off Meeting

Start Up Meeting with PSC and TAC

2.
 L

ea
de

rs
hi

p 
Co

m
m

it
m

en
t 

an
d 

G
oa

l 
Se

tt
in

g

Vision, Goals and Objectives

Safety Action Areas

Vision Zero Messaging

3.
 E

qu
it

y 
Co

ns
id

er
at

io
ns Strategies for Equitable Outreach

Geospatial Analysis

Accessibility Analysis

4.
 E

ng
ag

em
en

t

Engagement Plan

Virtual Engagment Including Interactive Map

Safety Summit

Focus Group Meetings

Public Survey

Go To Them Outreach

5.
 S

af
et

y 
An

al
ys

is

Safety Analysis Tools

Training Materials

Review CIP and Relevant Plans

Existing Conditions and Historical Trends

Network Screening

Safety Focus Areas

6.
 P

ol
ic

y 
an

d 
Pr

oc
es

s 
Ch

an
ge

s Policy Assessment and Recommendations

Speed Management Policies

7.
 S

tr
at

eg
y 

an
d 

Pr
oj

ec
t S

el
ec

ti
on

s Project and Safety Strategies

Prioritized List of Projects

Identify Projects for Demonstration/

Implementation Grant

8.
 P

ro
gr

es
s 

an
d 

Tr
an

sp
ar

en
cy Performance Metrics

GIS Dashboard/Storymap

Executive Summary and SAP

Opportunity for Future 

Oversight Committee

Allows 6 

months of float 

for additional 

engagement and 

coordination, 

training and 

other needs if 

required.

Bi-Weekly PM 

Meetings

Backcasting

Safety Culture

Network-Level 

Analysis
Project Specific for 

Implementation 

Grant

Prepare for next SS4A 

cycle including targeted 

outreach with public and 

stakeholders

Validate Performance 

Metrics with Final 

Guidelines

Provide Bilingual 

and Accessible 

Outreach
Obtain Input on Public 

Needs, Messaging, 

Preferences and 

Priorities

Obtain Input on 

Project and Safety 

Strategies

Obtain Input 

on Plan and 

Projects

= PSC Meeting # = PSC and TAC Meeting #

1

1

# #

2

1

2

2

2

1

3 4

5 6

4

3

1

3 4

3 41 3

21 3

4

4

3

4

4

1

2

3

3

4

4

4

2

= Task Informed by Engagement
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EXHIBIT “C” (23 Pages)

UNIFORM TERMS AND CONDITIONS 
FEDERAL AND STATE CONTRACT REQUIREMENTS 

(Project Specific Contract) 

SECTION 4.0 UNIFORM TERMS AND CONDITIONS 

4.1 EMPLOYMENT OF PERSONNEL OF PUBLIC AGENCIES 

4.2 FEDERAL DEBARMENT AND SUSPENSION 

4.3 SUBCONTRACTS 

4.4 ANTI-LOBBYING 

4.5 RECORDS RETENTION, MAINTENANCE AND AUDIT 

4.6 REVIEWS AND INSPECTIONS 

4.7 NONDISCRIMINATION 

4.8 AFFIRMATIVE ACTION (FOR FEDERAL-AID CONTRACTS) 

4.9 PARTICIPATION BY DISADVANTAGED BUSINES ENTERPRISES 

4.10 ENVIRONMENTAL PROTECTION 

4.11 ENERGY CONSERVATION 

4.12 OWNERSHIP OF DATA 

4.13 FRAUD AND FALSE STATEMENTS 

4.14 FEDERAL IMMIGRATION AND NATIONALITY ACT 

4.15 ERRORS AND OMISSIONS 

4.16 TERMINATION FOR DEFAULT OR CONVENIENCE 

4.17 PROMPT PAY 

4.18 FINAL/INCURRED COST AUDIT 

4.19 KEY PERSONNEL 

4.20 CONFLICT OF INTEREST 

4.21 CONSULTANT/CONTRACTOR CONFLICT OF INTEREST 

4.22 CONSULTANT OR SUBCONSULTANT ENDORSEMENT OF PLANS 

4.23 PROFESSIONAL CONDUCT AND PROFESSIONAL REGISTRATION 
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SECTION APPENDICES 

A. TITLE VI / NONDISCRIMINATION ASSURANCES (APPENDICES A and E)

Remainder of page intentionally left blank.
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4.1 EMPLOYMENT OF FEDERAL HIGHWAY ADMINISTRATION AND PIMA COUNTY’S PERSONNEL 

The Contractor shall not employ any person or persons in the employ of the Federal Highway 
Administration (“FHWA”) or of Pima County (“COUNTY”) or any of its boards, agencies, or commissions, 
for any work required by the terms of this Contract, without prior written permission of the Federal Highway 
Administration or of the State. 

4.2 FEDERAL DEBARMENT AND SUSPENSION 

a. By signature on this Contract, the Consultant certifies its compliance, and the compliance
of its Subconsultants or subcontractors, present or future, by stating that any person
associated therewith in the capacity of owner, partner, director, officer, principal investor,
project director, manager, auditor, or any position of authority involving federal funds:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal Agency;

2. Does not have a proposed debarment pending;

3. Has not been suspended, debarred, voluntarily excluded or determined ineligible by any
Federal Agency within the past three (3) years; and

4. Has not been indicted, convicted, or had a civil judgment rendered against the firm
by a court of competent jurisdiction in any matter involving fraud or official misconduct
within the past three (3) years as specified by Code of Federal Regulations 49 CFR
paragraph 29.305(a).

b. Where the Consultant or its Subconsultant is unable to certify to the statement in Section
a.1. above, the Consultant or its Subconsultant shall be declared ineligible to enter into
Contract or participate in the project.

c. Where the Consultant or Subconsultant is unable to certify to any of the statements as
listed in Sections a.2., a.3., or a.4., above, the Consultant or its Subconsultant shall submit a
written explanation to the Department. The certification or explanation shall be considered in
connection with the Department’s determination whether to enter into Contract.

d. The Consultant shall provide immediate written notice to the Department if, at any time,
the Consultant or its Subconsultant, learn that its Debarment and Suspension certification has
become erroneous by reason of changed circumstances.

4.3 SUBCONTRACTS 

a. Sub-Contract Terms:

The Consultant agrees to execute a written Contract with all Subconsultants for work to be
completed under this Contract. The executed Contract shall include Subconsultant’s Scope of
Work and all the Uniform Terms and Conditions set forth in Section 4.0 of this Contract.

The Consultant shall provide electronic copies of signed subcontract agreements with all
Subconsultants to Pima County Department of Transportation. Subcontract agreements shall
include all required assurances and required clauses as outlined in Section 4.0 of  this
Contract. Each agreement and required attachment shall be dated and signed by the
Subconsultant in order for the subcontract to be considered valid.

The Consultant shall be in breach of this Contract if the Consultant materially modifies the
federal regulations and State statutes in its subcontract agreements terms and conditions
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with its Subconsultants. Deviations from the terms of this Contract may result in termination 
of the Contract, or any other such remedy as deemed appropriate by the Department. 

b. Sub-Contract Payments

1. Retention: If the prime contract does not provide for retention, the consultant and
each subconsultant of any tier shall not withhold retention on any subcontract. If
the prime contract provides for retention, the prime consultant and each
subconsultant of any tier shall not retain a higher percentage than the Department
may retain under the prime contract. Retainage shall be paid to the subconsultant
within 7 days of satisfactory completion of the work performed by the subconsultant.

2. No Set-offs Arising from Other Contracts: If a subconsultant is performing work
on multiple contracts for the same consultant or subconsultant of any tier, the
consultant or subconsutlant of any tier shall not withhold or reduce payment from
its subconsultants on the contract because of disputes or claims on another contract.

3. Partial Payment: The consultant and each subconsultant of any tier shall make
prompt partial payments to its subconsultants within seven days of receipt of
payment from the Department. Notwithstanding any provision of Arizona Revised
Statutes Section 28-411, the parties may not agree otherwise.

4. Final Payment: The consultant and each subconsultant of any tier shall make
prompt final payment to each of its subconsultants. The consultant and each
subconsultant of any tier shall pay all monies, including retention, due to its
subconsultant within seven days of receipt of payment. Notwithstanding any
provision of Arizona Revised Statutes Section 28-411, the parties may not agree
otherwise.

5. Non-Compliance: Failure to make prompt partial payment or prompt final payment
including any retention, within the time frames established in this contract, will result
in remedies, as the Department deems appropriate, which may include, but are not
limited to:

• Liquidated Damages: These liquidated damages shall be in addition to all other
retention or liquidated damages provided for elsewhere in the contract.

(i) The Department will withhold two times the disputed dollar amount
not paid to each subconsultant.

(ii) If full payment is made within 30 days of the Department’s payment
to the consultant, the amount withheld by the Department will be
released.

(iii) If full payment is made after 30 days of the Department’s payment
to the consultant, the Department will release 75 percent of the
funds withheld. The Department will retain 25 percent of the
monies withheld as liquidated damages.

• Additional Remedies: If the consultant fails to make prompt payment for three
consecutive months, or any four months over the course of one project, or
if the consultant fails to make prompt payment on two or more contracts within
24 months, the Department may, in addition, invoke the following remedies:

(i) Withhold monthly progress payments until the issue is resolved
and full payment has been made to all subconsultants and vendors
subject to the requirements outlined under “Liquidated Damages”
above,

(ii) Terminate the contract for default in accordance with Section 4.18
of this Contract, and/or
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(iii) Disqualify the consultant from future bidding temporarily or
permanently, depending on the number and severity of violation.

(iv) Reflect the consultant’s performance in submitting payment
reports and making subconsultant payments in the consultants
Annual and Contract Completion Performance Evaluation.

4.4 ANTI-LOBBYING 

The Consultant certifies, by signing and submitting the SOQ, to the best of his/her knowledge and 
belief, that: 

a. No federal appropriated funds have been paid or shall be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence any officer or employee
of any State or Federal Agency, a Member of Congress, an officer or employee of Congress,
or an employee of a member of Congress in connection with the awarding of any Federal
contract, the making of any federal grant, the making of any federal loan, the entering into any
cooperative agreement, and the extension, continuation, renewal amendment, or modification
of any Federal contract grant, loan, or cooperative agreement.

b. If any funds other than federally appropriated funds have been paid or shall be paid to any
person for influencing or attempting to influence an officer or employee of any Federal Agency,
a Member of Congress, and officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit the “Disclosure of Lobbying Activities” form in
accordance with its instructions (http://www.whitehouse.gov/omb/grants/sflllin.pdf).

c. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making and entering into this transaction imposed by Section 1352, Title 31 and U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty or not
less than $10,000 and not more than $100,000 for each such failure.

d. The Consultant also agrees, by submitting its SOQ that it shall require that the language
of this certification be included in subcontracts with all Subconsultant(s) and lower-tier
Subconsultants which exceed $100,000 and that all such Subconsultants and lower-tier
Subconsultants shall certify and disclose accordingly.

e. COUNTY shall keep the firm’s certification on file as part of its original SOQ. The Consultant
shall keep individual certifications from all Subconsultants and lower-tier Subconsultants on
file. Certification shall be retained for three (3) years following completion and acceptance of
any given project.

f. Disclosure forms for the Consultant and its Subconsultants and lower-tier Subconsultants
shall be submitted to the COUNTY Procurement Officer assigned to this Solicitation on the
date the Statement of Qualifications are due. The Consultant and each Subconsultant and
lower-tier Subconsultant shall file revised disclosure forms at the end of each calendar quarter
in which events occur that materially affect the accuracy of any previously filed disclosure form.
The Disclosure forms shall be submitted by the COUNTY Representative to FHWA for further
review.

4.5 RECORDS RETENTION, MAINTENANCE AND AUDIT 

a. Pursuant to A.R.S. §35-214, the Consultant and its Subconsultant(s) shall keep and
maintain all books, papers, records, accounting records, files, accounts, expenditure records,
reports, cost proposals with backup data and all other such materials related to the Contract
and other related project(s). The Consultant shall make all such materials related to the

http://www.whitehouse.gov/omb/grants/sflllin.pdf
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project(s) available at any reasonable time and place during the term of the Contract and for 
five (5) years from the date the Initial Closeout Letter is sent to the Consultant after COUNTY 
indicates that work on the Contract has been completed to the satisfaction of COUNTY.  All 
Documents shall be retained for auditing, inspection and copying upon COUNTY’s, or at 
FHWA’s request, or any other authorized representative of the Federal Government. 

b. Pursuant to A.R.S. §35-215, the Consultant and its Subconsultant(s) with intent to defraud,
deceive, improperly influence, obstruct or impair an audit being conducted or about to be
conducted in relation to any Contract or subcontract with the Department is guilty of a Class 5
Felony.

c. In case of an audit and the Consultant has failed to retain records in accordance with the
applicable Contract provision, it shall be presumed that the documents would not have
supported the Consultant’s position. Therefore, failure to retain such records shall result in the
Consultant being required to reimburse FHWA for unsupported costs. The Consultant may
also be disqualified per revised ECS Rules Section 2.02 from submitting future SOQ
proposals.

d. Upon completion and final closeout of the Contract, physical/paper or electronic Contract files
and any supporting materials shall be maintained in accordance with COUNTY and State
Record Retention Center Records Retention/Destruction Policy and Schedules.

4.6 REVIEWS AND INSPECTIONS 

Representatives from COUNTY and FHWA are authorized to review and inspect the Contract 
activities and facilities during the Consultant’s and its Subconsultants normal business hours. 

4.7 NONDISCRIMINATION 

1. During the performance of this Contract, the Consultant, for itself, its Subconsultants,
assignees and successors shall:

a. Not discriminate on the basis of race, color, sex or national origin in the performance
of this Contract. The Consultant shall carry out applicable requirements of 49 CFR Part
26 in the award and administration of this contract. Failure by the Consultant to carry out
these requirements is a material breach of this Contract, which may result in the
termination of this Contract or such other remedy as the State deems appropriate, which
may include, but are not limited to:

i. Withholding monthly progress payments;

ii. Assessing sanctions;

iii. Liquidated damages;

iv. Disqualifying the consultant from submitting SOQs, or any other forms of proposals,
as non-responsible;

v. Cancellation, termination, or suspension of the Contract, in whole or in part.

The Consultant, subconsultant, subrecipient and/or subcontractor shall ensure all 
subcontract agreements contain the nondiscrimination assurance. 
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b. Comply with the provisions of Executive Order 11246, entitled "Equal Employment
Opportunity," as amended by Executive Order 11375, and as supplemented in Department
of Labor Regulations (41 CFR Part 60). Said provisions are made applicable by reference
and are hereinafter considered a part of this Contract.

c. Post in conspicuous places available to employees and applicants for employment, the
following notice:

“It is the policy of this company not to discriminate against any employee, or
applicant for employment, because of race, color, religion, creed, national origin,
sex, age, handicapped, or disabled veterans and Vietnam era veterans. Such
actions shall include, but are not limited to: employment, upgrading, demotion,
transfer, recruitment, or recruitment advertising; laying-off or termination; rates of
pay or other compensation; and selection for training, and on-the-job training.  Also,
it is the policy to insure and maintain a working environment f r e e  of harassment,
intimidation, and coercion.”

d. Comply with Appendix A through E of the Arizona Department of Transportation “Title
VI/Non- Discrimination Assurances” as found in APPENDIX A of this Contract.

2. The Consultant shall include the provisions of Section 4.08 of this Contract, paragraph 1.a.
through 1.e. and APPENDIX A of this Contract in every subcontract with Subconsultants,
DBEs and Non-DBEs, including procurement of materials and equipment leases, unless
exempt by the Regulations or directives issued pursuant thereto.

3. The Consultant shall take such action with respect to any Subconsultants or procurement as
the State or the Federal Aviation Administration (FAA), FHWA and the Federal Transit
Administration (FTA) may direct as a means of enforcing such provisions including sanctions
for noncompliance. Provided, however, that in the event the Consultant becomes involved
in or is threatened with litigation with a Subconsultant or supplier as a result of such direction,
the Consultant may request the State to enter into such litigation to protect the interests of
the State, and in addition, the Consultant may request the United States to enter into such
litigation to protect the interests of the United States.

4.8 AFFIRMATIVE ACTION (FOR FEDERAL-AID CONTRACTS) 

The Consultant shall take the following affirmative action steps with respect to securing supplies, 
equipment or services under the terms of this Contract: 

1. Include qualified firms owned by socially and economically disadvantaged individuals on
solicitation lists.

2. Assure that firms owned by socially and economically disadvantaged individuals are solicited
whenever they are potential sources.

3. When economically feasible, dividing total requirements into smaller tasks or quantities so
as to permit maximum participation by firms owned by socially and economically
disadvantaged individuals.

4. Where the requirement permits, establish delivery schedules which shall encourage
participation by firms owned by socially and economically disadvantaged individuals.

5. Use the services and assistance of ADOT DBE Supportive Services Program, the Small
Business Administration, the Office of Minority Business Enterprise of the Department of
Commerce and the Community Services Administration as needed.
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4.9 PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES 
Race Neutral Contract (With No DBE Goal) 

It is COUNTY’s policy to ensure that DBEs, as defined in 49 CFR Part 26, have an equal opportunity 
to receive and participate in federally-funded contracts. 

NO CONTRACT DBE GOAL HAS BEEN ESTABLISHED FOR DBE PARTICIPATION ON THIS 
CONTRACT. 

Consultants are still encouraged to employ reasonable means to obtain DBE participation. 
Consultants must retain records in accordance with these DBE specifications.  

4.10 ENVIRONMENTAL PROTECTION 

(This clause is applicable if this Contract exceeds $100,000. It applies to Federal-aid contracts only.) 

The Consultant is required to comply with all applicable standards, orders or requirements issued 
under Section 306 of the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33 
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40 
CFR Part 15) which prohibit the use under non-exempt Federal contracts, grants or loans of facilities 
included on the EPA List of Violating Facilities. Violations shall be reported to the FHWA and to the 
U.S. EPA Assistant Administrator for Enforcement (EN-329). 

4.11 ENERGY CONSERVATION 

(This clause is applicable to Federal-aid contracts only.) 

The Consultant is required to comply with mandatory standards and policies, as applicable, relating 
to energy efficiency, which is contained in the State Energy Conservation Plan issued by the 
Department in compliance with the Energy Policy Conservation Act (Public Law. 94-163). 

4.12 OWNERSHIP OF DATA 

a. The Consultant agrees to maintain (in sufficient detail as shall properly reflect all work done
and results achieved in the performance of this Contract) tracings, plans, specifications and
maps, basic survey notes and sketches, books, records, reports, research notes, charts,
graphs, comments, computations, analyses, recordings, photographs, computer programs and
documentation thereof, and other graphic or written data generated in connection with the work
required in the Contract; all such information and documentation to be termed "Data" under this
Contract.

b. All data procured hereunder for the work funded by COUNTY shall become the property of
COUNTY and delivered to COUNTY upon request and shall not be used or released by the
Consultant or any other person except with the prior written approval by COUNTY, provided the
Consultant shall not be required to retain any Dada not requested by COUNTY within five (5)
years from the date of final payment to the Consultant hereunder; and provided further that
until such delivery to COUNTY, the Consultant agrees to permit COUNTY and FHWA
representatives to examine and review at reasonable times all Data still in the possession of the
Consultant.

c. All services, information, computer program elements, reports and other deliverables which may
be patented or copyrighted and created under this Contract are the property of COUNTY and
shall not be used or released by the Consultant or any other person except with the prior written
approval by COUNTY.
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4.13 FRAUD AND FALSE STATEMENTS 

The Consultant understands that, if the project which is the subject of this Contract is financed in 
whole or in part by federal funds, that if the undersigned, the company that the Consultant 
represents, or any employee or agent thereof, knowingly makes any false statement, representation, 
report or claim as to the character, quality, quantity, or cost of material used or to be used, or 
quantity or quality work performed or to be performed, or makes any false statement or 
representation of a material fact in any statement, certificate, or report, the Consultant and any 
company that the Consultant represents may be subject to prosecution under the provision of 18 USC 
§1001 and §1020.

4.14 FEDERAL IMMIGRATION AND NATIONALITY ACT 

a. GENERAL

The Consultant, including all Subconsultants, shall comply with all federal, state and local
immigration laws and regulations, as set forth in Arizona Executive Order 2005-30, relating to
the immigration status of their employees who perform services on the Contract during the
duration of the Contract. COUNTY shall retain the right to perform random audits of Consultant
and Subconsultants’ records or to inspect papers of any employee thereof to ensure
compliance.

The Consultant shall include the provisions of this Section in all its subcontracts. In addition,
the Consultant shall require that all Subconsultants comply with the provisions of this Section,
monitor such Subconsultants’ compliance, and assist the Department in any compliance
verification regarding its Subconsultant(s).

b. COMPLIANCE REQUIREMENTS

The Department retains the legal right to inspect the papers or records of the Consultant and
its Subconsultants who works on this Contract to ensure compliance with A.R.S. §41-4401,
Government Procurement, E-Verify Requirements; Sanctions.

By submission of an SOQ proposal, the Consultant warrants that the Consultant and all
proposed Subconsultant(s) are and shall remain in compliance with:

1. All federal, state, and local immigration laws and regulations relating to the immigration
status of their employees who perform services on the Contract; and

2. A.R.S. §23-214 (A) which states “After December 31, 2007, every employer, after hiring
an employee, shall verify the employment eligibility of the employee through the E-Verify
program and shall keep a record of the verification for the duration of the employee’s
employment or at least three years, whichever is longer.”

A breach of a warranty regarding compliance with immigration laws and regulations shall be 
deemed a material breach of the Contract, and the Consultant and its Subconsultant(s) are 
subject to sanctions specified in Section D below. 

Failure to comply with a Department audit process to randomly verify the employment records 
of Consultant and Subconsultants shall be deemed a material breach of the Contract, and the 
Consultant and Subconsultants are subject to sanctions specified in Section d below. 

c. COMPLIANCE VERIFICATION

The State may, at its sole discretion, require evidence of compliance from the Consultant
and its Subconsultant(s).
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Should the Department request evidence of compliance, the Consultant shall complete and 
return the Consultant Employment Record Verification Form and Employee Verification 
Worksheet provided by the Department, no later than 21 days from receipt of the request for 
such information. 

Listing of the compliance verification procedure specified above does not preclude the 
Department from utilizing other means to determine compliance. 

The Department retains the legal right to inspect the papers of any employee who works on 
the Contract to ensure that the Consultant and its Subconsultant(s) is/are complying with the 
warranty specified in this Section. 

d. SANCTIONS FOR NONCOMPLIANCE

For purposes of this paragraph, noncompliance refers to either the Consultants or its
Subconsultants’ failure to follow the immigration laws or to the Consultant’s failure to provide
records when requested. Failure to comply with the immigration laws or to submit proof of
compliance constitutes a material breach of Contract. At a minimum, the Department shall
reduce the Consultant’s compensation by $10,000 for the initial instance of noncompliance by
the Consultant or its Subconsultant(s). If the same Consultant or its Subconsultant(s) is in
noncompliance within two (2) years from the initial noncompliance, the Consultant’s
compensation shall be reduced by a minimum of $10,000 for each instance of noncompliance.
The third instance by the same Consultant or its Subconsultant(s) within a two (2) year period
may result in addition to the minimum $50,000 reduction in compensation, in removal of the
offending Consultant or its Subconsultant(s), suspension of work in whole or in part or, in the
case of a third violation by the Consultant, termination of the Contract for default. Instances of
noncompliance are counted on a firm-wide basis, not on a contract-by-contract basis.

In addition, the Department may declare the Consultant or its Subconsultant(s) who is in
noncompliance three times within a two (2) year period ineligible to perform on any
Department Contract for up to one (1) year. For purposes of considering a declaration of
ineligibility: (1) noncompliance by a Subconsultant does not count as a violation by the
Consultant; and (2) the Department shall count instances of noncompliance on other
Department Contracts.

The sanctions described herein are the minimum sanctions. In case of major violations, the
Department reserves the right to impose any sanctions including and up to termination and
debarment, regardless of the number of instances of non-compliance.

Any delay resulting from compliance verification or a sanction under this subsection is a
non- excusable delay. The Consultant is not entitled to any compensation or extension of time
for any delays or additional costs resulting from compliance verification or a sanction under this
Section.

An example of the minimum sanctions under this subsection is presented in the table on the
following page:
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Offense by: 
Minimum  
Reduction in 
Compensation 

Consultant Subconsultant A Subconsultant B 

First $10,000 
First $10,000 
Second $50,000 

First $10,000 
Third $50,000* 

* May, in addition, result in removal and debarment of the Subconsultant.

4.15 ERRORS AND OMISSIONS 

If COUNTY determines that the Consultant had made any errors and/or omissions (E&O) in 
the work product delivered to COUNTY under the terms of this Contract, the Consultant shall 
make all necessary revisions or corrections resulting from E&O without additional cost to 
COUNTY. Errors and Omissions is defined as a deviation from the standard of care on the part of 
a design engineering consultant in the performance of architectural and/or engineering services 
under this Contract. COUNTY shall actively pursue the resolution of E&Os at the lowest possible 
level within a reasonable timeframe in accordance with the most current version of COUNTY’s 
Errors and Omissions procedure. 

If COUNTY determines that the Consultant had made any Errors and/or Omissions (E&Os), in the 
work product delivered to COUNTY, under the terms of this Contract, the Consultant is immediately 
notified of the E&O, verbally and followed up in writing, and invited to participate in corrective actions 
in order to mitigate the cost. No waiver, release, or settlement of claims or potential claims against 
a Consultant shall be valid without written approval of COUNTY’s Senior Management, when project 
is funded with federal funds. When claims are resolved, COUNTY will notify all parties in writing. 

4.16 TERMINATION FOR DEFAULT OR CONVENIENCE 

a. Termination for Default

COUNTY may terminate the Contract for default under the following circumstances:

1. Consultant’s failure to perform the services as detailed herein and in any modifications
to the Contract.

2. Consultant’s failure to complete the Contract within the timeframe specified herein and
in any modifications to the Contract.

3. Consultant’s failure to comply with any of the material terms of the Contract.

If COUNTY contemplates termination under the provisions of Subsections a.1., a.2., or a.3. 
above, COUNTY shall issue a written notice of default describing the deficiency. The 
Consultant shall have five (5) business days to cure such deficiency. In the event the 
Consultant does not cure such deficiency, COUNTY may terminate the Contract without 
further consideration by issuing a Notice of Termination for Default and may recover 
compensation for damages. 

If, after the Notice of Termination for Default has been issued, it is determined that the 
Consultant was not in default or the termination for default was otherwise improper, the 
termination shall be deemed to have been a Termination for Convenience. 
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b. Termination for Convenience

COUNTY may terminate the Contract for convenience, in whole or in part, when, for any
reason, COUNTY determines that such termination is in its best interest. The Contract
termination is effected by notifying the Consultant, in writing, specifying that all or a portion
of the Contract is terminated for convenience and the termination effective date. The
Consultant shall be compensated only for work satisfactorily completed prior to the
termination of the Contract. The Consultant is not entitled to loss or profit. The amount due
to the Consultant is determined by COUNTY.

In the event of termination for convenience, COUNTY shall be liable to the Consultant only
for Consultant’s work  performed  prior  to  termination  and  only  to  the  extent  and  as
provided in ARTICLE 19 of the Contract.

c. The Agency’s Right to Proceed with Work

In the event this Contract is terminated, COUNTY shall have the option of completing the
Contract or entering into an agreement with another party to complete services outlined in the
Contract.

4.17 PROMPT PAY LAW (A.R.S. §28-411) 

In accordance with the Arizona Prompt Payment Law (A.R.S. §28-411), COUNTY shall issue 
payments to Consultants within 21 calendar days after receipt of complete and accurate Payment 
Report (PR) unless proper objection is made under the statute. The law also requires the Consultant 
to pay their Subconsultants within seven (7) calendar days after receiving payment from COUNTY, 
to the extent of each Subconsultant’s contractual interest in the payment, subject to provision of 
the statute. 

Incomplete or incorrect PR shall be returned to the Consultant within seven (7) calendar days of 
receipt by COUNTY. The 21 calendar-day payment timeframe shall begin anew upon receipt of the 
complete and corrected PR. 

COUNTY shall not withhold retention on progress payments; however, if satisfactory progress has 
not been made on the project, the Department may first retain a maximum of 10% of the current and 
subsequent billings. If unsatisfactory progress continues for a second subsequent month, the 
Department may, at its sole option, refuse to make progress payment(s) of such sums, which 
COUNTY considers necessary. This provision shall not limit COUNTY’s rights to terminate the 
Contract for default. 

The Consultant shall not withhold the Subconsultant’s payment if COUNTY has paid the full value 
of services rendered. Failure by the Consultant to invoice COUNTY in accordance with the terms of 
the Contract and/or pay its Subconsultants in accordance with the Arizona Prompt Pay Law is a 
material breach of the Contract and the Consultant shall be subject to disqualification in accordance 
with Article 4 of COUNTY’s Contract. COUNTY reserves the right to request that Consultant provides 
proof of payment to its Subconsultants. 

The Consultant shall be found to be in breach of the Contract if it executes subcontract agreements 
with Subconsultants, DBE and non-DBE, which materially change the Prompt Pay requirement. This 
action may result in termination of the Contract, or any other such remedy as deemed appropriate by 
COUNTY. 

Failure to make prompt partial payment, or prompt final payment including any retention, within the 
time frames established above, will result in remedies, as COUNTY deems appropriate, which may 
include but are not limited to: 
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a. Withholding monthly progress payments;

b. Assessing sanctions;

c. Liquidated damages;

d. Disqualifying the contractor from future bidding as non-responsible;

e. Cancellation, termination, or suspension of the Contract, in whole or in part.

4.18 FINAL/INCURRED COST AUDIT 

a. Final/Incurred Cost Audit (ICA) of the Consultant’s costs may be performed by COUNTY
Audit and Analysis to determine the Contract costs’ allowability, allocability, and
reasonableness in accordance with the terms of the Contract before it is closed. COUNTY’s
final audit process is according to COUNTY’s Contract Award and Administration Guidelines
for Federal-Aid Projects Funded by FHWA.
Vendor Information | Pima County, AZ

b. A CPA-prepared overhead schedule or a Cognizant Audit Report that meets
ADOT/AASHTO/FHWA guidelines is acceptable for establishing a given year’s overhead
rate with the concurrence of Procurement Department.

c. Upon receipt of an ICA draft report, the Consultant has 14 calendar days to respond to the
Incurred Cost Auditor with any disagreements, questions, or request for additional
supporting documentation. A time extension may be allowed, if requested in writing within the
14-day timeframe, by the appropriate parties. Disagreements related to the results of the
ICA draft report shall be addressed or resolved with the Incurred Cost Auditor on or before
the date of the formal Exit Conference with the Incurred Cost Auditor and the Consultant.
Non-response to the draft audit report after the 14-day timeframe and after the Exit
Conference will be deemed by Agency Audit and Analysis as the Consultant’s acceptance
of the findings in the draft report. The ICA report shall be issued by Agency Audit and
Analysis to the Consultant after Agency Audit and Analysis review and approval. Once the
audit report is issued, Agency Audit and Analysis shall not re-examine any new issues not
addressed in the draft report and/or formal Exit Conference. The Consultants disagreeing
with the ICA report has the option of escalating the matter in accordance with the COUNTY’s
Pre-Award/ICA Escalation Guidelines process.

d. COUNTY or the Consultant shall reimburse either party in accordance with the ICA results.
Failure of the Consultant to reimburse COUNTY for over-billed charges based on the results
of the Pre-award Reviews or ICAs shall result in disqualification of the Consultant in
accordance with ARTICLE 4 of the COUNTY’S Contract.

4.19 KEY PERSONNEL 

a. No substitution or transfer of personnel, specifically identified in the approved Key Personnel
list shall be made without prior written approval by the Agency.

b. Key Personnel are those individuals whose qualifications were highly significant and
appropriate in evaluating the overall qualifications of the project team Key Personnel includes,
at a minimum:

1) The Consultant’s Project Principal/Owner responsible for the overall technical and
administration aspects of this Contract;

2) The person in direct charge of the overall project work (Project Manager);
3) The person in charge of each major engineering disciplines/component of the work (e.g.,

https://www.pima.gov/169/Vendor-Information
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bridge, pavement design, environmental, etc.); 
4) Where applicable, the person in charge of overall scheduling of the project work.

Key Personnel may also include, but are not limited to, Project Engineer, Subconsultants’ 
Team members and any other Key Personnel deemed vital to the completion of the project, 
and whose qualifications were evaluated by the Selection Panel.  

c. The Agency will review the Consultant’s proposed list of Key Personnel presented during
contract negotiations and will approve the list of Key Personnel assigned to the Contract. The
Department’s decision as to Key Personnel composition shall be final.

d. The Consultant shall not change any of the Key Personnel assigned to this Contract until it
has obtained written approval from the Agency PM through a Contract Modification. The
Consultant shall notify the Agency in advance of an anticipated change in the Key Personnel
no later than 10 calendar days prior to the change, and shall inform the Department of the
reasons the change for the change and shall certify that the overall intent of the Contract will
not be impaired by the change. The advance notice requesting a Key Personnel change shall
include the name(s) of the Key Personnel, date of departure, the proposed replacement and
his/her credentials/resume. Qualifications of any Key Personnel proposed in a change shall
be equal to or greater than the original qualifications of the person being replaced.

The Agency shall have the right to approve or reject the proposed successor. The Agency will
consider any change in Key Personnel, and at its discretion may decide to terminate the
Contract for convenience if, in the Agency’s sole discretion, the Agency believes that the
project team is materially different because of the change. The Agency shall make its decision
within 30 days of the Consultant’s request to change Key Personnel.

Failure to provide the Agency with advanced notification may result in termination of the Contract, 
award of damages to the Agency or loss of prequalification status. 

4.20 CONFLICT OF INTEREST 

a. The Consultant shall not engage the services on the Contract of any present or former
COUNTY employee who was involved as a decision maker in the selection or approval
processes or who negotiated and/or approved billings or Contract modifications for the
Contract.

b. The Consultant agrees that no public or private interest exists and none shall be acquired
directly or indirectly which would conflict in any manner with the performance of the Contract.

c. COUNTY must disclose in writing any potential conflict of interest to the Federal award agency
or pass- through entity in accordance with applicable Federal awarding agency policy.

4.21 CONSULTANT/CONTRACTOR CONFLICT OF INTEREST 

a. No Contract for the construction of a project shall be awarded to the Consultant that
designed the project, or its subsidiaries, affiliates, parent company or Subconsultants, except
with the written approval by COUNTY.

b. The applicability of the above also applies to a Management and/or General Consultant
or any of its subsidiaries, affiliates, parent company or Subconsultants that were involved
in any aspect of the design phase.

c. The Consultant agrees that it shall not perform services on this project for subconsultants or
any supplier in accordance with COUNTY Conflict of Interest Policy.



Exhibit C – UTC               15 

d. The Consultant shall not negotiate, contract, or make any agreement with subconsultants or
any supplier with regard to any of the work under the Contract, or any services, equipment or
facilities to be used on the Contract.

4.22 CONSULTANT OR SUBCONSULTANT ENDORSEMENT OF PLANS 

Pursuant to the Arizona Administrative Code (A.A.C.) R4-30-304 (Use of Seals), which is incorporated 
herein by reference and hereby made a part of this Contract, the Consultant shall affix a proper engineer’s 
seal to all plans, reports and engineering data furnished under this Contract. 

4.23 PROFESSIONAL CONDUCT AND PROFESSIONAL REGISTRATION 

The Consultant shall comply with the “Rules of Professional Conduct” provision pursuant to A.A.C. R4-30- 
301, which is incorporated herein by reference and hereby made a part of this Contract. 

The Consultant shall comply with the “Registration as an Architect, Assayer, Engineer, Geologist, Landscape 
Architect, or Land Surveyor” provision pursuant to A.A.C. R4-30-201, which is incorporated herein by reference 
and hereby made a part of this Contract. 

Remainder of Page Intentionally Left Blank. 
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Willis Towers Watson Northeast, Inc.
c/o 26 Century Blvd
P.O. Box 305191
Nashville, TN   372305191  USA

Burgess & Niple, Inc.
330 Rush Alley
Suite 700
Columbus, OH 43215

This Voids and Replaces Previously Issued Certificate Dated 06/26/2024 WITH ID: W34017645.

RE: 202402626

The Umbrella/Excess policy does not sit excess over Professional Liability coverage.

Pima County Procurement Department
Design & Construction
150 W Congress Street, 5th Floor
Tucson, AZ 85701

06/26/2024

1-877-945-7378 1-888-467-2378

certificates@wtwco.com

National Union Fire Insurance Company of P 19445

Travelers Property Casualty Company of Ame

New Hampshire Insurance Company

25674

23841

Continental Casualty Company 20443

W34018927

A

2,000,000

1,000,000

25,000

2,000,000

4,000,000

4,000,000

Y Y GL 5268138 04/01/2024 04/01/2025

A

2,000,000

04/01/202504/01/2024Y Y CA 4489627

B
15,000,000

0

Y Y CUP-0Y888377-24-NF 04/01/2024 04/01/2025 15,000,000

WC 015893628
C

Y
1,000,000

No 04/01/2024 04/01/2025
1,000,000

1,000,000

D Professional Liability Each Claim:AEH008215011 04/01/2024 04/01/2025

Aggregate:

Deductible

351809926077316SR ID: BATCH:

$500,000

$10,000,000

$10,000,000

WTW Certificate Center

Page 1 of 2



Burgess & Niple, Inc.
330 Rush Alley
Suite 700
Columbus, OH 43215

Re: Pima County Safe Streets For All: Creating A Culture of Safety for Our Community; Contract No. CT-TR-24-430

Pima County, AZ and the FHWA, their departments, districts, boards, commissions, officers, officials, agents, and
employees are included as Additional Insureds as respects to General Liability, Auto Liability and Umbrella/Excess
Liability when required by written contract.

General Liability, Auto Liability and Umbrella/Excess Liability policies shall be Primary and Non-contributory with
any other insurance in force for or which may be purchased by Additional Insureds when required by written contract.

Waiver of Subrogation applies in favor of Additional Insureds with respects to General Liability, Auto Liability,
Umbrella/Excess Liability and Workers Compensation when required by written contract and permitted by law.

2 2

Willis Towers Watson Northeast, Inc.

See Page 1

See Page 1 See Page 1 See Page 1

25 Certificate of Liability Insurance

W34018927CERT:3518099BATCH:26077316SR ID:
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