BOARD OF SUPERVISORS AGENDA ITEM REPORT

CONTRACTS / AWARDS / GRANTS

Requested Board Meeting Date: March 15, 2018
or Procurement Director Award [

Contractor/Vendor Name (DBA): See Purpose section below.

Project Title/Description:
Job-Order Master Agreement: Wasiewatar Reclamation Facilities Construction Setvices.

Purpose:
" The Ashton Company, Inc. (Headquarters: Tucson, AZ); Borderland Construction Company, Inc. (Headquarters:
Tucson, AZ); KE & G Construction, Inc. {Headquariers: Slema Vista, AZ). .

' Award of Contract: Master Agresment No. MA-PO-16-248 to the thiee highest qualified respondents in an amount
not to exceed $5,000,000.00. The agreemant term is for an Initial period of one (1) year and may extend up to four
(4) additional one-year terms, Administering Department: Regioha! Wastewater Reclamation.

This is an indefinite quantlty. job order master agreement under which the contractor will provide all labor, materials,
management, supervision, services, and coordination required to provide a full range of reclamation facility
maintenance, repair, rehabllifation, and construction aervices. All such work is to be requested by the County from
fime to time by issuance of an individual job order for each individual project.

For projects less than $160,000.00, the department may select a contractor based on availability, speciaity or such
other basis as the department may determine in its sole discretion. For projects of $150,000,00 or more, all
coniractors will compete on basis of cost or cost and schedule through a simplified quoting procedure. No individual
job order may exceed $1,000,000.00.

Procurement Method:

Solicitation for Qualifications No. 198484 was conducted pursuant to A.R.S. § 34-604 and Pima County Board of
Bupervieors Policy D 28.1(IV). 8ix {6) responsive statements of qualifications were received and evaluated by a
seven (7) member committee using a qualifications and experience based selection criteria. Basad upon the
evaluation of the respondents' written representation of their qualifications and necessary due diiigence, a short-list of
four (4) respondents was developed and invited to interviews. Interview scores were combined with the scores from
evaluation of ihe written staiements of qualifications and the final list:of the three qualified respondents was
developed. Those three respondents are recommencded for award as job order contractors.

Attachments: Notice of Recommendation for Award, Job Order Master Agreement

Program Goals/Predicted Outcomes:

This Job Order Master Agreement provides the Regional Wastewater Reclamation Department the resources to
provide construction related services for the repair, rehabllitation, re-construction and emergency rasponses to
critical components within the public sewer treatment system. '

Public Benefit:
This provides for the public's health and safety and for permit compliance by ensuring the continued cperation ‘and
maintenance of wastewsater reatment facilities,

Metrics Available to Measure Performance:

Metrics include monthly job order coordination meetings to review the folluwmg o
1. Manthly review of the contractor progress schedule of ongoing job orders with each job order contractor.

2. Maintenance of a job order management spreadsheet fo track monthly and annual jab orders.

Also tracked are compliance issues and the lack of permit vlufaﬁons



Retroactl\?e:

NA

Document Type:MA Department Code: PO Contract Number (i.e.,15-123); 16-248
Effective Date: 04/01/2016 Termination Date: 03/31/2017 Prior Contract Number (SynergenfCMS)

[ Expense Amount: § 5, 000,000.00 [} Revenue Amount: $

Funding Source(s): RWRD Obligations
‘ RWRD General Operations & Maintenance

Cost to Pima Gounty General Fund: $0.00 . _ :
Contract is fully or partially funded with Federal Funds? [1Yes EINo [ Net Applicable to Grant Awards

Were Insurance or indemnity clauses modified? [IYes [ No [ NotApplicable to Grant Awards
Vendor is using a Social Security Number? CYes [KINo [J NotApplicable to Grant Awards
If Yas, attach the reguired form per Administrative Procedure 22-73. g

Amendment Information |

Document Type: Depariment Code.: Contract Number (L.e.,15-123):-

Amendment No.. ' AMS Versicn No.:

Effective Date: New Termination Date:

[[Expense []Revenue ' [Oincrease [] Decrease Amount This Amendment; $

Funding Source(s):

Cost to Pima County General Fund:

. l Aot ~ .
Contact: Keith E. Rogers =46 & . O2-17- /> ,‘Mk

Department; Procurement M‘u [}, Teisphon 724-3542
Department Director Signature/Date: (| MAHY 77 - Yz C'" 2] 1q1{ . )

Deputy Gounty Administrator Signature/ i ’WMA, 2 (o (81, &M p _

County Administrator Signature/Date: , /&5 .
(Required for Board Agenda/Addendum lfems) .5 (




g
PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD

The Pima County Procurement Department - De5|gn & Construction D|V|5|on hereby issues
- formal notice to participating respondents for’

Solicitation for Qualifications No. 1994984 - '
JOB ORDER CONTRACT WASTEWATER RECLAMATION FACILITIES CONSTRUCTION
SERVICES

that the following listed respondents will be recommended for awérd of a shared Master
Agreement in the amount of $5,000,000.00. The award action is anticipated to be performed by
the Pima County Board of Supervisors on March 15, 2016.

RECOMMENDED: ,
(Listed aiphabetically-Final List)

The Ashton Combany, inc.
Borderland Construction Company, Inc.
KE & G Construction, Inc.

Issued By:

[s/KelthvE Rogery ' Date_ February 8, 2016

Keith E. Rogers, CPPB
Contracts & Commodities Officer
Phone: 520-724-3542

This notice is in compliance with Pima County Procurement Code: Sec. 11.20.010.C. NOTE:
Pursuant to A.R.S. §34-604(H), only the names of the firms on the final list may be disclosed.
Disclosure of limited materials may be made after award of the contract; after contract
execution, all materials ate considered public documents in accordance with A.R.S. § 34-
604(H). Complete debriefs may be scheduled after that time.

CC: Pima County SBE — 43646

B




PIMA COUNTY REGIONAL WASTEWATER ~

RECLAMATION DEPARTMENT CONTR ACT
PROJECT: JOB ORDER MASTER AGREEMENT ' e jf
Wastewater Reclamation Facilities ggémq{/} =il "247/%
Construction Services ’ NDMENT NO,
This number must appear on all
CONTRACTOR: The Ashton Company, Inc. LtL\::mces,i Larraspondance and
Borderland Construction Company, Inc. con:’rr::{n § peraining  to  this
KE&G Construction, Inc. -

AMOUNT: “Not To Exceed $5,000,000.00

FUNDING: RWRD Obligations (stamp here)
RWRD General O&M Fund

JOB ORDER MASTER AGREEMENT

This Agreement is entered into between Pima'County, a body politic and corporate of the State of Arizona,
hereinafter called COUNTY, and The Ashton Company, Inc., Borderland Construction Company, Inc. and KE&G
Construction, Inc., hereinafter called CONTRACTOR, collectively referred to as the Parties.

WITNESSETH

WHEREAS, COUNTY has a need to establish an Agreement with up to three (3) Job Crder Contractors for
Wastewater Reclamation Facility Construction Services; and,

WHEREAS, CONTRACTOR is qualified and willing to provide such services; and

WHEREAS, COUNTY therefore conducted a compefitive qualifications-based procurement for Job Order
Contractors under Solicitation No. 199494; and

WHEREAS, based on an evaluation of the respondents’ representations of their qualifications and necessary
due diligence, COUNTY selected up to three (3) highest qualified contractors as Job Order Contractors; and

WHEREAS, the Job Order Confractors have agreed to be bound by and adhere to the reguirements of this
Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals and cther valuable and good consideration the
Parties hereto agree as follows:

ARTICLE 1-- BASIC TERMS

This Master Agreement (Agreement), as approved by the Board of Supervisors commences on April 1, 2018
and terminates on March 31, 2017, unless sooner terminated or further extended pursuant to the provisions of
this Agreement. This Agreement establishes the terms under which the Job Order Contractors will be assigned
and perform tasks and projects under this Agreement. COUNTY, at its sole discretion, may extend up to four
(4) additional one-year terms or add funding to this Agreement at any time with the approval or consent of the
CONTRACTORS.

For projects less than $150,000.00, COUNTY may select a Contractor based on availability, specialty, or such
other basis or bases as COUNTY may determine in its sole discretion.

For projects of $150,000.00 to $1,000,000.00, all Contractors will compete on the basis of price or price and
schedule through a simplified quoting procedure. Price may be either fixed price or a guaranteed maximum



price.
Regardless of dollar value, all federally funded Job Orders will be competitively bid among all Contractors.
No individual Job Order may exceed $1',000,000.00.

Construction completion time for work o be performed under this Agreement will be as stated in individual Job
Orders issued under this Agreement. COUNTY will assess Liguidated damages against CONTRACTOR based
upon the construction completion time, if so specified in a Job Order.

Each CONTRACTOR will select subcontractors in accordance with CONTRACTOR'S Subcontractor Selection
Plan, incorporated herein by reference.

All warranty and indemnification obligations under this Agreement survive expiration or termination of the
Agreement, unless expressly provided otherwise. Any indemnification provision inconsistent with A.R.S. § 34-
226, is, in all cases, not void, but will be interpreted and applied as if it were consistent with A.R.S. § 34-226.

ARTICLE 2 - SCOPE OF SERVICES

CONTRACTOR will provide for COUNTY all labor, materials and eguipment necessary to complete the work
identified in individual Job Orders awarded to CONTRACTOR under this Agreement. The scope of work under
this Agreement is more fully set forth in Exhibit “A” Scope of Work (1 Page). All work will be done per
specifications called for in Job Orders, General Conditions, Exhibit B (14 Pages}, Special Conditions -
Multiple Award Job Order Master Agreement, Exhibit C {18 Pages), Exhibit C, Attachmenis 1, 2, 3 & 4,
Exhibit D Small Business Provisions, Exhibit E Sample Non-Disclosure Agreement and other documents
incorporated into this Agreement, all made a part hereof.

ARTICLE 3— COMPENSATION AND PAYMENT

CONTRACTOR will provide detailed documentation in support of each requested payment Any payments
under this Article do not prevent COUNTY from objecting to charges after payment therefor in appropriate
cases, or from seeking reimbursement for any such charges. Payments will be made in accordance with A R.S.
§8§ 34-6807 and 34-221. :

CONTRACTOR must cite the Delivery Order number on all invoices.

For the period of record retention required under Articte 23, COUNTY reserves the right to question any
payment made under this arficle and to require reimbursement therefor by setoff or otherwise for payments
determined to be improper or confrary to the Agreement or law

CONTRACTOR will not perform work in excess of the Delivery Order Amount without prior authorization by an
amendment executed by COUNTY. Work performed in excess of the Agreement Amount without prior
authorization by amendment is at CONTRACTOR'S own risk.

ARTICLE 4 — INSURANCE

. The Insurance Requirements herein are minimum requirements for this Agreement and in no way limit the
indemnity covenants contained in this Agreement. COUNTY in no way warrants that the minimum limits
contained herein are sufficient to protect CONTRACTOR from liabilities that arise out of the performance of the
work under this Agreement. CONTRACTOR s free to purchase additional insurance.

CONTRACTOR’S insurance will be placed with companies licensed in the State of Arizona or hold approved
non-admitted status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers. Insurers
will have an "A.M. Best’ rating of not less than A- VHl. COUNTY in no way warrants that the above-required
minimum insurer rating is sufficient to protect CONTRACTOR from potential insurer insolvency.
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Minimum Scope and Limits of Insurance:
CONTRACTOR will procure and maintain, until all of its obligations have been discharged, coverage
with limits of liability not less than those stated below.

4.1.1  Commercial General Liability (CGL) -~ Occurrence Form with limits of $1,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy will include bodily injury, property
damage, and broad form contractual liability coverage, and products ~ completed operations.

4.1.2 Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/for
non-owned automobiles used in the performance of this Agreement with a Combmed Single
Limit {CSL} of $1,000,000.

41.3 Workers' Compensatlon and Employers' Liability - Statutory requirements and benefits.
Coverage is compulsory for employers of one or more employees. Employer's Liability -
$500,000.

Note: The Workers’ Compensation requirement will not apply to a CONTRACTOR that is
exempt under ARS. § 23-901, and when such CONTRACTOR executes the appropriate
COUNTY Sole Proprietor or Independent CONTRACTOR waiver form.

4.1.4 Builder's Risk Insurance does [ ] does not apply to this Agreement, but need not be
provided unless reguired for a particular job order. If Builders Risk Insurance applies to a
particular job order, then CONTRACTOR is required to maintain throughout the course of
construction Builder's Risk Insurance in a dollar amount equal to the full insurable value of the
work under the job order, which shall include “All Risk” coverage. Pima County shall be named
as a “Loss Payee’. CONTRACTOR is responsible for equipment, materials, and supplies until
completion of the project and acceptance by Pima County.

Additional Insurance Requirements:
The policies will include, or be endorsed to include, as required by this written agreement, the following
provisions:

421 Additional Insured Endorsement: The General Liability and Business Automobile Liability
Policies will each be endorsed to include COUNTY, its departments, districts, boards,
commissions, officers, officials, agents, and employees as additional insured with respect to
liability arising out of the activities performed by or on behalf of CONTRACTOR.

422 Subrogation Endorsement. The General Liability, Business Automobile Liability and Workers’
Compensation Policies will each contain a waiver of subrogation endorsement in favor of
COUNTY, and its departments, districts, boards, commissions, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of CONTRACTOR.

42.3 Primary Insurance Endorsement: CONTRACTOR'S policies will stipulate that the insurance
afforded CONTRACTOR will be primary and that any insurance carried by the Department, its
agents, officials, employees or COUNTY will be excess and not contributory insurance, as
provided by A.R.S. § 41-621 (E).

42.4 Insurance provided by CONTRACTOR will not limit CONTRACTOR’S fiability assumed under
the indemnification provisions of this Agreement.

Notice of Cancellation:

For each insurance policy required by the insurance provisions of this Agreement, CONTRACTOR must
provide to COUNTY, within two (2) business days of receipt, a notice if a policy is suspended, voided, or
cancelled for any reason. Such notice will be mailed, emailed, hand-delivered or sent by facsimile
transmission o Pima County Procurement at 130 W Congress St, Tucson AZ 85701, Fax: 520-724-
4434,

Verification of Coverage:

CONTRACTOR will furnish COUNTY with certificates of insurance (valid ACORD form or equivalent
approved by COUNTY) as required by this Agreement. An authorized representative of the insurer will
sign the certificates.




441  All certificates and endorsements, as required by this written agreement, are to be received and
approved by COUNTY before work commences. Each insurance policy required by this
Agreement must be in effect at, or prior to, commencement of work under this Agreement.
Failure to maintain the insurance coverage or policies as required by this Agreement, or to
provide evidence of renewal, is a material breach of this Agreement.

442 Al certificates required by th|s Agreement will be sent directly to Pima County Procurement
COUNTY project or contract number and project description will be noted on the certificate of
insurance. COUNTY reserves the right to require complete copies of all insurance policies
required by this Agreement at any time.

4.5 Approval and Modifications:

COUNTY Risk Management reserves the right to review or make modifications to the insurance limits,
required coverage, or endorsements throughout the life of this Agreement, as deemed necessary. Such
action will not require a formal Agreement amendment but may be made by administrative action.

ARTICLE 5 — INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR indemnifies and holds harmless COUNTY, its officers,
employees and agents from and against any and all suits, actions, legal administrative proceedings, claims or
demands and costs attendant thereto, including reasonable attorney’s fees and court costs, to the extent caused
by any negligent, reckless or intentionally wrongful act or omission of CONTRACTOR, its agents, employees
or anyone acting under its direction or control or on its behaif in connection with performance of this Agreement.
The obligations under this Article do not extend to the negligence of COUNTY, its agents, employees or
indemnitees,

All warranty and indemnification obligations under this Agreement survive expiration or termination of the
Agreement, unless expressly provided otherwise.

Upon request, CONTRACTOR may fully indemnify and hold harmless any'private property owner granting a
right of entry to CONTRACTOR for the purpose of completing the project.

ARTICLE 6 — COMPLIANCE WITH LAWS

CONTRACTOR will comply with all applicable federal, state, and local laws, rules, regutations, standards and
Executive Orders, without limitation to those designated within this Agreement. The laws and regulations of the
State of Arizona govern the rights of the Parties, the performance of this Agreement, and any disputes
hereunder. Any action relating to this Agreement must be brought and maintained in Superior Court in Pima
County. Any changes in the governing laws, rules, and regulations during the term of this Agreement apply, but
do not require an amendment.

ARTICLE 7 - INDEPENDENT CONTRACTOR STATUS

The status of CONTRACTOR is that of an independent contractor and CONTRACTOR is not considered an
employee of Pima County and is not entitled to receive any of the fringe benefits associated with regutar
employment, and will not be subject to the provisions of the merit system. CONTRACTOR will be responsible
for payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR
from COUNTY. CONTRACTOR will be responsible for program development and operation without supervision
by COUNTY.

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR will perform the work in accordance with the terms of the Agreement and with the degree of
care and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR
will employ suitably trained and skilled personnel to perform all required services under this Agreement. Prior to
changing any key personnel, especially those key Personnel COUNTY relied upon in making this Agreement,



CONTRACTOR will obtain the approval of COUNTY,

CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without
additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all
products of its efforts and other services provided. This includes resolving any deficiencies arising out of the
acts or omissions of CONTRACTOR found during or after the course of the services performed by or for
CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condoning or accepting
the products or the services. Correction of such deficiencies will be at no cost to COUNTY.

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current license issued by
the Arizona Registrar of Contractors for work they perform under this Agreement. CONTRACTOR will not
permit any SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR'S
license, except as may be permitted under the rules of the Registrar of Contractors.

CONTRACTOR will be fully responsibie for all acts and omissions of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by a SUBCONTRACTOR and of persons for whose acts any of them may be
liable to the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly
employed by it. Nothing in this Agreement creates any obligation on the part of COUNTY to pay or see to the
payment of any money due any SUBCONTRACTOR, except as may be required by law.

ARTICLE 9— ASSIGNMENT

CONTRACTOR will not assign its rights to this Agreement in whole or in part, without prior written approval of
COUNTY. COUNTY may withhold assignment at its sole discretion, provided that COUNTY will not
unreasonably withhold such approval.

ARTICLE 10 — NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09
which is hereby incorporated into this Agreement as if set forth in full herein_including flow down of all
provisions and requirements to any SUBCONTRACTORS. During the performance of this Agreement,
CONTRACTOR will not discriminate against any employee, client or any other individual in any way because of
that person’s age, race, creed, color, religion, sex, disability or national origin.

ARTICLE 11 — AMERICANS WITH DISABILITIES ACT

CONTRACTOR will comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336, 42 U.S.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35
and 36. f CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then
CONTRACTOR wilt maintain accessibility to the program to the same extent and degree that would be required of
COUNTY under 28 CFR Sections 35.130, 35.133, 35.149 through 35.151, 35.160, 35.161 and 35.163. Failure to do
so could result in the fermination of this Agreement.

ARTICLE 12 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this Agreement. If any court or administrative agency
determines that COUNTY does not have authority to enter into this Agreement, COUNTY will not be liable to
CONTRACTOR or any third party by reason of such determination or by reason of this Agreement.

ARTICLE 13 — NON-WAIVER

The faiiure of COUNTY to insist in any one or more instances upon fuil and complete compliance with any of the
terms and provisions of this Agreement or to take any action permitted as a resuit thereof is not a waiver or
relinquishment of the right to insist upon fuli and complete performance of the same or any other covenant or



condition either in the past or in the future. The acceptance by either party of sums less than may be due and
owing it at any time is not an accord and satisfaction.

ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST

This Agreement is subject to the provisions of A.R.S. §38-511 which provides in pertinent part:

"The state, its political subdivisions or any department of either may, within three years after its execution,
cancel any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of
the departments or agencies of either if any person significantly involved in initiating, negotiating, securing,
drafting or creating the contract on behalf of the state, its political subdivisions or any of the departments or
agencies of either is, at any time, while the contract or any extension of the contract is in effect, an employee or
agent of any other party to the contract in any capacity or a consultant to any other party to the contract with
respect to the subject matter of the contract.”

ARTICLE 15— TERMINATION OF CONTRACT FOR DEFAULT

A. Upon a failure by CONTRACTOR to cure a default under this Agreement within ten (10) days of receipt of
notice from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Agreement for
default by written notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it
by Agreement or otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to
COUNTY resulting from CONTRACTOR'’S defauit, including any increased costs incurred by COUNTY in
completing the work.

B. The occurrence of any of the following constitutes an event of default;

1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the
diligence that will insure completion within the time specified in this Agreement, including any extension,
or a failure to complete the work (or the separable part of the work) within the specified time;

2. Persistent or repeated refusal or failure to supply enough properly skilled workers or materials to
perform the work on schedule;

3. Failure fo provide competent supervision at the site;

4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any
defective or deficient IVIatenaI

5. Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor;

8. Loss of CONTRACTOR'S business or other required license or authority, or any curtailment or
cessation for any reason of business or business operations that would substantially impair or preclude

. CONTRACTOR'S performance of this Agreement;

7. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise
substantial violation of any provision of the Agreement; or ,

8. if a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a
recelver of liquidator appointed in respect of its assets.

C. In the event of a termination for default

1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared
by CONTRACTOR for this project become COUNTY'S property and will be delivered to COUNTY not
later than five (5) business days after the effective date of the termination;

2. COUNTY may withhold payments to CONTRACTOR arising under this or any other Contract for the
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRACTCR is
determined; and

3. Subject to the immediately preceding subparagraph (2), COUNTY'S liability to CONTRACTOR will not
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which
payment has not been previously made.

D. The Agreement will not be terminated for default nor CONTRACTOR charged with damages under this

Article, if—



1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises
from unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR.
Examples of such causes include—

(iy Acts of God or of the public enemy,

(i) Acts of COUNTY in either its sovereign or contractual capacity,

(iiiy Acts of another contractor in the performance of an Agreement with COUNTY,

(iv) Fires,

(v} Floods,

(vi) Epidemics,

(vii) Quarantine restrictions,

(viii) Strikes,

(ix) Freight embargoes,

(X} Unusually severe weather, or

{xi) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both CONTRACTOR and the
SUBCONTRACTORS or suppliers; and

2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (unless
extended by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance,
COUNTY will ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY,
the findings warrant such action, the time for completing the work may be extended.

E. For the purposes of paragraph A above, "receipt of notice” includes receipt by hand by CONTRACTOR’S
onsite project manager, facsimile transmission, or under the Notices clause of this Agreement.

F. If, after termination of the Agreement for default, it is determined that the CONTRACTOR was not in default,
or that the delay was excusable, the rights and obligations of the Parties will be the same as if the
termination had been issued for the convenience of COUNTY. :

G. The rights and remedies of COUNTY in this Article are cumulative and in addition to any other rights and
remedies provided by law or under this Agreement.

ARTICLE 16 — TERMINATION FOR CONVENIENCE QF COUNTY

COUNTY may ferminate this Agreement at any time by giving written notice to CONTRACTOR of such
termination and specifying the effective date thereof, at least fifteen (15) days before the effective date of such
termination. In that event, all finished or unfinished documents and other materials will, at the option of
COUNTY, become its property. If COUNTY terminates the Agreement as provided herein, COUNTY will pay
CONTRACTOR an amount based on the time and expenses incurred by CONTRACTOR prior to the termlnatlon
date. However, COUNTY will make no payment for anticipated profit on unperformed services.

ARTICLE 17 — NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Agreement, COUNTY may terminate this Agreement if for any
reason the Pima County Board of Supervisors does hot appropriate sufficient monies for the purpose of
maintaining this Agreement. In the event of such termination, COUNTY has no further obligation to
CONTRACTOR, other than payment for services rendered prior to termination.

ARTICLE 18 — NOTICES

Any notice required or permitted to be given by CONTRACTORS under this Agreement will be in writing and will
be served by delivery or by certified mail upon the other party as follows:



COUNTY: .

Jackson Jenkins, Director

Pima County Regional wastewater Reclamation Department
201 North Stone Avenue

Tucson, AZ 85701

Phone: (520) 724-6549

Fax; {520) 579-6006

Email: jjenkins@pima.gov

Any Notice required or permitted to be given by COUNTY may be served by personal delivery or certified mail to
CONTRACTOR'S contact name in CONTRACTOR'S electronic vendor record.

ARTICLE 19 - NON-EXCLUSIVE CONTRACT

CONTRACTOR understands that this Agreement is Non-Exclusive and is for the sole convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.

ARTICLE 20 - AGREEMENT DOCUMENTS

A INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Agreement
have relied upon information provided in SOLICITATION NO. 188494 - Job Order Contract:
Wastewater Reclamation Facilities Construction Services, EXHIBIT "A" SCOPE OF WORK, EXHIBIT
“B” - GENERAL CONDITIONS, EXHIBIT “C" SPECIAL CONDITIONS — MULTIPLE AWARD. JOB
ORDER MASTER AGREEMENT, EXHIBIT C, ATTACHMENTS 1-4, THE SUBCONTRACTOR
SELECTION PLAN, ADDENDA, and on information provided in the CONTRACTOR'S response to this
Solicitation, Job Orders and Modifications thereto, and all drawings and specifications referenced in this
Agreement or included in such Job Orders as may be issued under this Agreement. These documents
are hereby incorporated into and made a part of this Agreement by reference as if set forth in full herein.

B. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the
Documents incorporated into this Agreement, the Agreement Documents take precedence in the
following order:

a) This Agreement

b) Special Conditions — Multiple Award Job Order Master Agreement
c) General Conditions '

d) Job Orders

e) Technical Specifications

) Contractor's Response to the Solicitation

The parties may, by written mutual agreement, deviate from this order of precedence in resolving
inconsistencies between or among contract documents. Any such agreement altering the order of precedence
must be incorporated into this Agreement by Amendment.

In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the
General Conditions, or any other incorporated document, the provision in the Special Conditions takes
precedence.

In the event of a conflict between any Agreement or Job Order document on a Federally-funded job order, the
federal requirement takes precedence. The parties may, by written amendment which will be incorporated into
this Agreement, deviate from this order of precedence in resolving inconsistencies between or among
Agreement documents. '



ARTICLE 21 - BONDING REQUIREMENTS

CONTRACTOR will file payment and performance bonds with COUNTY, as required by A.R.S. §§ 34-610 and
34-611, no later than the time of agreement on the price (or Guaranteed Maximum Price) for any construction
under this' Agreement. Bonds will be submitted on an annual basis for the full value of all construction
reasonably anticipated during the Agreement year or may be provided on a job-order by job-order basis; in the
latter case, CONTRACTOR will anticipate additional job orders and provide bonds in reasonable increments. At
no time will the cumulative value of the bonds be less than the total value of the construction performed by
CONTRACTOR under this Agreement, including job orders awarded to CONTRACTOR but not yet completed.
If bonds are secured on a job-order by job-order basis, the Contracting Department will obtain the appropriate
bonds from CONTRACTOR upon issuance of a Job Order and release of the Delivery Order.

ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by CONTRACTOR under this Agreement vest
in and become the property of COUNTY and wili be delivered to COUNTY upon completion or termination of the
services, but CONTRACTOR may retain record copies thereof.

In the event CONTRACTOR develops or generates a building information model (or equivalent) of the
Project, CONTRACTOR will provide one eiectronic copy of the final model on permanent media to
COUNTY. CONTRACTOR's delivery of the model to COUNTY constitutes a grant to COUNTY of an
irrevocable, paid-up, nonexclusive license to copy, use, display, disclose, or modify the model for any
reasonable purpose exclusively for this Project. CONTRACTOR agrees that the rights granted to
COUNTY include the ability to provide a copy of the model to any subsequent contractor retained to
maintain, modify or expand the Project in any way. COUNTY agrees that, as between COUNTY and
CONTRACTOR only, any modifications to the model by or for COUNTY after final completion and
acceptance of this Project are at COUNTY’s sole risk and responsibility unless CONTRACTOR performs
such modifications.

ARTICLE 23— BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at
all reasonable times for inspection and audit by duly authorized representatives of COUNTY.

CONTRACTOR will retain all records relating to this Agreement at least five (5) years after its termination or
cancellation or until any refated pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention.

ARTICLE 24 - REMEDIES

Either party may pursue any remedies provided by law for the breach of this Agreement, provided, however, that
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exclusive of any other
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or
by virtue of this Agreement.

ARTICLE 25 — SEVERABILITY

Each provision of this Agreement stands alone, and any provision of this Agreement found to be prohibited by
law is ineffective to the extent of such prohibition without invalidating the remainder of this Agreement.

ARTICLE 26 - DELAYS
Neither party hereto is in defauit in the performance of its obligations hereunder to the extent that the

performance of any such obligation is prevented or delayed by any cause, existing or future, which is beyond
the reasonable control of such party.



ARTICLE 27 — DISPUTES

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Agreement or the
Parties’ obligations or performance hereunder, either Party may request a special meeting between their
respective representatives to resolve the dlspute If the dispute remains unresolved, then either Party may
request escalation of the issue to a meeting between the Director of the Pima County Department administering
this Agreement and CONTRACTOR'S counterpart official, such meeting to be held within one (1) week of the
request, unless otherwise agreed. If the dispute is still not resolved after that meeting, then either Party may
pursue such remedy or remedies as may be available to them under the laws of the State of Arizona.

The Parties will continue performance of their respective obligations under this Agreement notwithstanding the
existence of any dispute.

ARTICLE 28 — PUBLIC INFORMATION

Pursuant to ARS. § 39-121 et seq., and AR.S. §§ 34-603(H), 604(H), in the case of construction or
Architectural and Engineering services procured under A.R.S. Title 34, Chapter 8, all information submitted by
CONTRACTOR in any way related to this Agreement, including, but not limited to, pricing, product
specifications, work plans, and any supporting data becomes public information and upon request, is subject to
release and/or review by the general public including competitors.

Any information submitted related to this Agreement that CONTRACTOR believes constitutes proprietary, trade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the
general contents of each page so marked. The index is a public record and should not include any information
considered confidential.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for public
release pursuant to AR.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10}
business days after the date of notice to CONTRACTOR of the request for release, unless CONTRACTOR has,
within the ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a court
of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day of the
request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for such
release on the same day of the request for public release or as soon thereafter as practicable.

COUNTY is not, under any circumstances, responsibie for securing a protective order or other relief enjoining
the release of records marked CONFIDENTIAL, nor is COUNTY in any way flnanmally respon5|ble for any costs
associated with securing such an order.

ARTICLE 29 - LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Agreement comply with all federal
immigration laws applicable to CONTRACTOR'S employment of its employees, and with the requirements of
AR.S. § 23-214 (A} (together the “State and Federal Immigration Laws”). CONTRACTOR will further ensure
that each SUBCONTRACTOR ‘who performs any work for CONTRACTOR under this Agreement likewise
complies with the State and Federal Immigration Laws.

COUNTY has the rlght at any time to inspect the books and records of CONTRACTOR and any
SUBCONTRACTOR in order to verify such party's compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR'S or any SUBCONTRACTOR'S warranty of compliance with the State and
Federal Immigration Laws, or of any other provision of this section, is a material breach of this Agreement
subJectmg CONTRACTOR to penalties up to and including suspension or termination of this Agreement. If the
breach is by a SUBCONTRACTOR, and the subcontract is suspended or terminated as a result,
CONTRACTOR will take such steps as may be necessary to either self-perform the services that would have
been provided under the subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY
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approval if SBE or DBE preferences apply), as soon as possible so as not to delay project completion.

CONTRACTOR will advise each SUBCONTRACTOR of COUNTY'S rights, and the SUBCONTRACTOR'S
obligations, under this Article by including a provision in each subcontract substantially in the following form:

“SUBCONTRACTOR hereby warrants that it will at all times during the term of this Agreement comply with all
federal immigration laws applicable to SUBCONTRACTOR’S employees, and with the requirements of AR.S. §
23-214 (A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books
and records to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this
paragraph by SUBCONTRACTOR is a material breach of this Agreement subjecting SUBCONTRACTOR to
penalties up to and including suspension or termination of this Agreement.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility
of CONTRACTOR. In the event that remedial action under this Article resuits in delay to one or more tasks on
the critical path of CONTRACTOR'S approved construction or critical milestones schedule, such period of delay
will be excusable delay for which CONTRACTOR is entitled to an extension of time, but not costs.

ARTICLE 30— FEDERAL FUNDING

COUNTY and CONTRACTOR understand that some Job Orders under this Agreement may be funded partially
~ or entirely through a federal grant or other source of federal funding and that additional requirements may attach
to the use of such funding. in such event, the additional requirements will be attached to and be a part of the
Job Order. CONTRACTOR agrees to be bound by all such requirements and to comply therewith, including the
payment of prevailing wages, if required.

CONTRACTOR will not subcontract on any federally-funded Job Order with any firm or person listed in the
Federal Government’'s System for Award Management (SAM) system (https://www.sam.gov/portal/public/SAM)
with an active exclusion.

ARTICLE 31~ COUNTERPARTS

The parties may execute this Agreement in one or more counterparts, each of which will be deemed an original
and all of which together constitute one and the same instrument. The parties will treat facsimile or other
electronically delivered copies of signature pages to this Agreement as original signatures for all purposes.

{THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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ARTICLE 32 - ENTIRE AGREEMENT

This document, in all its parts, together with Attachments and documents incorporated by reference constitutes
the entire agreement between the parties pertaining to the subject matter hereof, and all prior or
contemporaneous agreements and understandings, oral or written, are hereby superseded and merged
herein. Except as otherwise specifically provided in Article I, this Agreement may be modified, amended,
altered or extended only by a written amendment signed by the parties.

IN WITNESS WHEREOF, CONTRACTORS have affixed their signatures to the attached Letters of Commitment
and COUNTY has affixed its signatures to this Agreement on the dates written below.

APPROVED:

Chair, Board of Supervisors

Date

ATTEST:

Clerk of the Board

S ESSELHOFT

Narme (Please Print) \
Date
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MASTER AGREEMENT COMMITMENT LETTER

A COUNTY

PIMA COUNTY

PROCUREMENT DEPARTMENT
130 West Congress, 3rd Floor
Mail Stop DT-AB3-126
TUCSON, AZ 85701

February 19, 2016

The Ashton Company, Inc.
2727 S. Country Ciub Road
Tucson, AZ 85713

Dear Mr. Humphries,

Enclosed is your copy of Job Order Master Agreement No. MA-PO-16-248 for Wastewater Reclamation

- Facilities Construction Services.

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of
the Agreement and your commitment to abide by its terms by completing the below paragraph and
returning this letter, with an original signature, to the undersigned Contracts Officer within five (5) working

days of the date of this transmittal.

I, Douglas J. Humphreys _amthe Vice President of

The Ashton Company, Inc. and affirm that | am authorized to execute
contracts on behalf of this firm. By my signature below, this firm agrees, without exception, {0 be bound
by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature

were on that document.

Your signature above constitutes execution of the Agreement. This letter will be incorporated into the
Agreement and maintained in the Agreement file.

MASTER AGREEMENT COMMITMENT LETTER



MASTER AGREEMENT COMMITMENT LETTER

i
PIMA COUNTY

" 'PIMA COUNTY
PROCUREMENT DEPARTMENT

February 19, 2016

Borderland Construction Company, Inc.
400 E, 38" Street

Tucson, AZ 85713

Dear Mr Shepherd

Enclosed is your copy of Job Order Master Agreement No. MA-PO-16-248 for Wastewater Reclamatlon
Facilities Construction Services. :

An officer or manager of your firm With authority to contra‘ctua[ly bind the firm must acknowledge receibt of
the Agreement and your commitment to 'abide by its terms by comp!eting the below paragraph and

| _Stephen Shepherd " amthe President ‘of'é

-B.Qtd.eﬂaﬂ.dﬁQﬂ.SlllU.QtlQD_QQmpﬁﬂ.}L_lﬂ.Q_ and affirm that | am authorized to execute

contracts on behalf of this flrm By my signature below, this firm agrees, without exception, to.be bound
by the terms and conditions of the above: crted Job Order Master Agreement the same as if my srgnature

were on that document.

- _February 19, 2016
Lo -Date

Your signature above constitutes executlon of the Agreement. This letter will be mcorporated |nto the
Agreement and maintained in the Agreement frle

MASTER AGREEMENT COMMITMENT LETTER



MASTER AGREEMENT COMMITMENT LETTER

o,

P

PIMA COUNTY

PIMA COUNTY

PROCUREMENT DEPARTMENT

130 West Congress, 3rd Floor
Mail Stop DT-AB3-126
TUCSON, AZ 85701

February 19, 2016

KE & G Construction, Inc.
5100 8. Alvernon Way
Tucson, AZ 85706

Dear Mr. Albright,

Enclosed is your copy of Job Order Master Agreement No. MA-PO-16-248 for Wastewater Reclamation
Facilities Construction Services. .

An officer or manager of your firm with authority to contractually bind the firm must acknowledge receipt of
the Agreement and your commitment to abide by its terms by completing the below paragraph and
returning this letter, with an original signature, to the undersigned Contracts Officer within five (5) working

days of the date of this transmittal.

[, _Christopher W. Albright , am the President ,of
KE&G Construction, Ing, and affirm that | am authorized to execute

contracts on behalf of this firm. By my signature below, this firm agrees, without exception, to be bound
by the terms and conditions of the above cited Job Order Master Agreement the same as if my signature

were on that document.

(L) 4% February 24, 2016

Signed 0 Date

Your signature above constitutes execution of the Agreement. This letter will be incorperated into the
Agreement and maintained in the Agreement file.

MASTER AGREEMENT COMMITMENT LETTER



EXHIBIT “A” - SCOPE OF WORK
(1 Page)

This is an indefinite quantity job order master agreement under which the Contractor will provide all labeor,
materials, management, supervision, services, and coordination required to provide a full range of construction
services, all such work to be requested by the COUNTY from time to time by issuance of an individual job order for
each individuat project. Services are for the Pima County Regional Wastewater Reclamation Department.

General Scope: Scope of work will include construction, improvement and maintenance of new and existing
County owned structures, and facilities. '

The scope includes all possible repairs, replacements, upgrades, rehabilitation, enhancements, and expansions
that may be expected at a large wastewater treatment facility and pump stations. Work will include confined space
entry and work around raw wastewater. Treatment facilities also utilize numerous hazardous chemicals and
contain hazardous environments that all contractors, plant personnel and workers must be aware of.

END EXHIBIT “A” — SCOPE OF WORK



EXHIBIT “B” GENERAL CONDITIONS
(14 Pages)

ARTICLE 1— DEFINITIONS

Whenever in these Specifications, or in any document of instructions where these Specifications govern,
the following terms or pronouns in place of them are used, the intent and meaning will be interpreted as
follows;

Bid: The offer of the Bidder for the work when properly made ouf on forms containing the Bid for Lump
Sum Construction supplied by County and properly submitted, signed and guaranteed.

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General
Conditions, Bid Schedule, Construction Contract and Bonds, and Contract Documents.

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the
work contemplated, acting directly or through an authorized representative.

Board: The Board of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.
Building Code: The directions, provisions, and requirements contained in the current edition of the
Building Codes, with Amendments, as adopted by Pima County, supplemented by such special
provisions as may be necessary, pertaining to the methed and manner of performing the work, quality
and quantity of material to be furnished and measurement for payment of same.

Contract. The written Agreement between County and Contractor covering the performance of the work
and the furnishing of labor, equipment, and materials in the construction of the work.

Contract Bond: The approved form of security furnished by Contractor and its Surety as a guarantee on
the part of Contractor to execute the work in accordance with the terms of the Contract.

Contractor: The party who undertakes to execute the work, acting directly or through an authorized lawful
agent or employee.

County: Pima County, Arizona, a body politic and corporate, the owner of the work.

Director, The Pima County Department Director, an assistant or other representative duly authorized by a
Department Director to act on their behalf.

Extra Work: Work, including materials, for which no price agreement is cohtained in the Contract and
which is deemed necessary for the proper completion of the work.

ftem: A detail of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories authorized by COUNTY
to test materials and work involved in the Contract.

Plans: The Contract drawings or exact representations thereof, which show the location, character,
dimensions, and details of the work.

Supplementary Agreement: A written agreement executed by Contractor and County covering alterations
to the project. A change order or a force account work request prepared on the approved form of the
Department is a supplementary agreement.

Supplementary General Conditions or Special Conditions: The Supplementary General Conditions or
Special Conditions are additional to the General Conditions, which are conditions or requirements



“peculiar to the project under consideration.

Surety: The corporate body which is bound with and for Contractor, who is primarily liable, and which
{agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of
the work for which it has contracted. o

The Work: All of the work specified in the Contract.

ARTICLE 2 - RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

The existence and locations of underground utilities indicated on the plans are not guaranteed and will be
investigated and verified in the field by Contractor before starting work. Excavations in the vicinity of
existing structures and utilities will be carefully done by hand. Contractor will be held responsible for any
damage to, and for maintenance and protection of existing utilities and structures.

ARTICLE 3—- LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

a.

Laws to be Observed -- Contractor is presumed to be familiar with and at all times will observe
and comply with all Federal and State laws and local ordinances, worker's compensation,
occupational disease, and unemployment compensation laws together with the payment of all
premiums and taxes therefor, also all laws, ordinances, and regulations in any manner affecting
the conduct of the work and will indemnify and hoid harmless County and its representatives
against any claim arising from the violations of such laws, bylaws, ordinances or regulations,
whether by Contractor or by Contractor's employees.

Fermits and Licenses - County will procure alf County building permits, and sewer connection
fees. Contractor will post required permits en site and give all notices necessary and incidental to
the due and lawful prosecution of the work. Contractor will procure and pay for all other permits,
fees, and applications for water, gas, electric and other utilities.

Sanitary Provisions -- Contractor will provide and maintain in a neat and sanitary condition such
accommodations for the use of its employees as may be necessary to comply with the
requirements and regulations of the Arizona Depariment of Health Services or other authorities
having jurisdiction therein.

Public Convenience and Safety — Contractor will have due regard for thé public health and will
conduct the work in such a manner as to provide and insure the safety and convenience of the
public.

When special conditions prevail and extraordinary measures are necessary, the details witl be set
forth in the General Conditions.

Barricades, Danger, Warning, and Detour Signs -- Contractor will at its expense and without
further order provide, erect, and maintain at all times during the progress or temporary
suspension of the work such barricades, fences, warning lights, danger signals, reflectors, signs,
or other protective devices as are required to insure the safety of the public, those engaged in
connection with the work and the work itself.

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this
work will be made, but the cost of providing, erecting, and maintaining such protection devices,
including guards, watchmen and/or flagmen as required will be considered as included and paid
for in the contract prices for the work.

Use of Explosives -- Prohibited




g. Preservation and Restoration of Property -- Contractor will be responsible for the preservation of
afl public and private property on the surface or underground, along and adjacent to the work and
will conduct its operations so as to insure the prevention of injury or damage thereto. No land
monuments or property will be disturbed or moved until an authorized agent has withessed or
otherwise referenced their locations.

When or where any direct or indirect damage or injury is done to public or private property by or
on account of any act, omission, neglect, or misconduct in the execution of the work, or in
consegquence or the non-execution thereof on the part of Contractor, Contractor will restore such
property at its own expense to a condition similar or equal to that existing before such damage or
injury was done, by repairing, rebuilding, or otherwise restoring same, or it will make good such
damage or injury in an acceptable manner.

h. Contractor's Responsibility for Work -- Until written final acceptance of the work by COUNTY,
Contractor will have the charge and care thereof and will fake every precautfon against injury or
damage to any part thereof by action of elements, or from any other cause, whether arising from
the exacution or non-execution of the work. The Contractor will rebuiid, repair, restore, and make
good all injuries or damages of any portion of the work occasioned by any of the above causes
before final acceptance and will bear the expense thereof.

In case of the suspension of work for any cause whatever, Contractor will be responsible for all
work and materials and will take proper care of the work, storing all materials if necessary, and
will provide suitable drainage of the work and erect necessary temporary structures.

. Waiver of Legal Rights -- County will not be precluded or be estopped, by any measurement,
estimate, or certificate made either before or after the completion and acceptance of the work and
payment therefor, from showing the frue amount and character of the work performed and
materials furnished by Contractor, or from showing that any such measurement, estimate, or
certificate is untrue or incorrectly made, or that the work or materials do not conform in fact to the
Contract. Neither the acceptance by County or by any representative of County nor any
payment, nor acceptance of the whole or any part of the work, nor any extension of time, nor any
possession taken by County will operate as a waiver of any portion of the Contract or of any
powsar herein reserved, or any right to damage herein provided. A waiver of any breach of the
Contract is not a waiver of any other subsequent breach.

ARTICLE 4 — ACCIDENTS

Contractor will provide, at the site, such equipment and medical facilities as are necessary to supply first-
aid service to anyone who may be injured in connection with the work.

Contractor must prompily report in writing to County all accidents whatsoever arising out of, or in
connection with the performance of the work, whether on or adjacent fo the site, which caused death,
personal injury, or property damage, giving full details and statements of withesses. In addition, if death
or serious injuries or serious damages are caused, Contractor will report the accident immediately by
telephone or messenger to both County and the Board.

If any claim is made by anyone against Contractor or any Subcontractor on account of any accident,
Contractor will promptly report the facts in writing to County, giving full details of the claim.

ARTICLE 5 - PIMA COUNTY BUILDING CODES

Contractor will perform the work embraced herein in accordance with the following Building Codes,
Ordinances and Standards, with all amendments, as currently adopted by County, together with any
applicable Special Conditions, which are additional to and may supersede portions of these Codes as
detailed at hitp://www.pimaxpress.com/building/ . Where codes andfor regulations of other agencies
having jurisdiction are more stringent these will take precedence.




ARTICLE 6 - LIQUIDATED DAMAGES FOR DELAY

Liquidated Damages are not generally applicable to job orders. However, County reserves the right to
require liquidated damages for those Job Orders assigned to Contractor where time is of the essence and
damages attributable to delay caused by Contractor would not be possible to determine. For any Job
Order to which County determines, in its sole discretion, that liquidated damages will apply and so states
in writing in the Job Order description or specifications, then Contractor will be liable for liquidated
damages in the amount specified in the Job Order per day for each day that the Job Qrder remains
uncompleted beyond the specified completion date. Provided, however, that if County delays the Job
Order completion, or if general strikes, acts of God, or casualty beyond Contractor's control delays the
Job Order completion, then and in such event, the time for completion of that Job Order will be extended
for an additional period equal to the amount of time lost due to such delay. Provided, always, however,
that Contractor will at the time of such delay, if any, request of County in wntlng such additicnal time in
which to complete the performance of this Contract.

ARTICLE 7 — EXECUTION, CORRELATION AND INTENT OF DOCUMENTS

The Bid documents are complementary, and what is called for by any one will be as binding as if called
for by all, and the most stringent requirement will apply. The intention of the documents is to include all
labor and materials, equipment and transportation necessary for the proper execution of the work. It is
not intended, however, that materials or work not covered by or properly inferable from any heading,
branch, class or trade of the specifications will be supplied unless distinctly so noted on the drawings.
Matenals or work described in words that so applied have a well-known technical or trade meaning will be
held to refer to such recognized standards.

ARTICLE 8 — DETAIL DRAWINGS AND INSTRUCTIONS

County will furnish with reasonable promptness, additional instructions, by means of drawings or
otherwise, necessary for the proper execution of the work. All such drawings and instructions will be
consistent with the Bid documents, true developments thereof, and reasonably inferable therefrom.

ARTICLE 9— COPIES OF-.'_JRA WINGS FURNISHED

County will provide, at no cost to Contractor, two complete sets of code approved construction documents
in nen-reproducible form.

County will provide, at no cost to Contractor, five (5) non-reproducible sets of construction documents
used during the course of bidding the work (Bid Sets) for execution on the work. It will be Contractor's
responsibility to ensure that any modifications called for as a result of the permit process are transferred
to the bid sets.

Contractor may purchase additional sets of code-approved sets or bid sets construction documents, at its
expense.

ARTICLE 10 - ORDER OF COMPLETION

Contractor will submit at such times as may be requested by County, schedules which will show the order
in which Contractor proposes to carry on the work with dates at which Contractor will start the several
parts of the work and estimated dates of completion of the several parts.

ARTICLE 11 — CONSTRUCTION DOCUMENTS ON THE JOB SITE

Contractor will keep one copy of code approved construction documents on the job site, in good order,
available to County and to County's representatives. This set of documents will be kept current as to
pending and approved changes in the work.



ARTICLE 12 - OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by County are the property of Pima County.
They are not to be used on other work and with the exception of the signed Contract set, and are to be
returned to County on request, at the completion of the work. All models are the property of County.

ARTICLE 13~ CONTRACTOR'S UNDERSTANDING

Contractor has, by careful examination, satisfied itself as to the nature and location of the work, the
conformation of the ground, the character of equipment and facilities needed preliminary to and during the
prosecution of the work, the general and local conditions, and all other matters which can in any way
affect the work under this Contract. No verbal agreement or conversations with any officer, agent or
employee of County, either before or after the execution of this Contract, will affect or modify any of the
terms or obligations herein contained. '

ARTICLE 14 - MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, Contractor will provide and pay for ail materials, labor, water, tools, equipment,
light, power, transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good
quality. Contractor will, if required, furnish satisfactory evidence as to the kind and quality of materials.

Contractor will at all times enforce strict discipline and good order among its employees, and will not
employ on the work any unfit person or anyone not skilled in the work assigned to that person.

ARTICLE 15— ROYALTIES AND PATENTS

Contractor will pay all royalties and license fees. Contractor will defend all suits or claims for infringement
of any patent rights and will hold County harmless from loss on account thereof, except that County will
be responsible for all such loss when a particular process or the product of a particular manufacturer or
manufacturers is specified, but if Contractor has information that the process or article specified is an
infringement of a patent it will be responsible for such loss unless it promptly gives such information to
County.

ARTICLE 16 — SURVEYS, PERMITS, AND REGULATIONS

County will furnish all property surveys unless otherwise specified. Contractor will secure and pay for
permits and licenses of a temporary nature necessary for the prosecution of the work except as noted in
Article 3.b. County will secure and pay for easements for permanent structures or permanent changes in
existing facilities unless otherwise agreed.

Contractor will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. If Contractor observes that the drawings and specifications
are at variance therewith, it will promptly notify County in writing, and any necessary changes will be
adjusted as provided in the Contract for changes in the work. If Contractor performs any work knowing it
to be contrary to such laws, ordinances, rules, and regulations, and without such notice to County, it will
bear all costs ariging therefrom.

ARTICLE 17 - PROTECTION OF WORK AND PROPERTY

Contractor will continuously maintain adequate protection of all its work from damage and will protect
County's property from injury or loss arising in connection with this Contract. It will make good any such
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by
agents or employees of County. It will adequately protect adjacent property as provided by law and the
bid documents. It will provide and maintain all passageways, guard fences, lights, and other facilities for



protection required by public authority or local conditions.

If an emergency should occur affecting the safety of life or the work or of adjoining property, Contractor,
without special instruction or authorization from County, is hereby permitted to act at his discretion, to
prevent such threatened loss or injury, and Contractor will so act, without appeal, if so instructed or
authorized. Any compensation claimed by Contractor on account of emergency work will be determined
by County.

ARTICLE 18 - INSPECTION OF WORK

-County representatives will at all times have access to the work wherever it is in preparation or progress
and Contractor will provide proper facilities for such access and for inspection.

If the specifications, Counfy's instructions, laws, ordinances, or any public authority, require any work to
be specially tested or approved, Contractor will give County timely notice of its readiness for inspection
and if the inspection is by an authority other than County, of the date fixed for such inspection.
Inspections by County will be promptly made, and where practicable at the source of supply. If any work
should be covered up without approval or consent of County, it must, if required by County, be uncovered
for examination at Contractor's expense.

Re-examination of questioned work may be ordered by County and if so ordered the work must be
uncovered by Contractor. If such work is found to be in accordance with the bid documents, County will
pay the cost of re-examination and replacement. If such work is found not to be in accordance with the
bid documents, Contractor will pay such cost.

ARTICLE 19 — SUPERINTENDENCE - SUPERVISION

Contractor will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory to County. The Superintendent will not be changed except with the consent of
County, unless the Superintendent proves to be unsatisfactory to Contractor and ceases to be in its
employ. The Superintendent will represent Contractor in its absence and all directions given to it will be
as hinding as if given to Contractor. Contractor will give efficient supervision to the work using its best
skill and attention.

If Confractor, in the course of the work, finds any discrepancy between the construction documents and
the physical conditions of the locality, or any errors or omissions in the construction documents or in the
tayout as given by points and instructions, it will be its duty to immediately inform County, in writing, and
County will promptly verify the same. Any work done after such discovery, until authorized, will be done
at Contractor's risk.

Neither County nor Contractor, will employ an employee of the other without consent.

ARTICLE 20 - CHANGES IN THE WORK

County, without invalidating the Contract, may order extra work or make changes by altering, adding to or .
deducting from the work, the Contract Sum being adjusted accordingly. Change orders must be

approved by the Director of the administering department, as required by the Pima County Procurement

Code, before the work under the change commences. All such work will be executed under the conditions

of the original Contract. Claims for extension of time caused thereby will be made per the provisions of

Article 23 "Delays and extension of time".

In giving instructions, County will have authority to make minor changes in the work, not involving extra
cost, and not inconsistent with the purposes of the work, but otherwise, except in an emergency
endangering life or property, no extra work or change will be made unless in pursuance of a written order
by County and no claim for an addition to the Contract sum will be valid unless so ordered.



The value of any such extra work or change will be determined in one or more of the following ways:

a. By mutual acceptance of a lump sum, itemized and detailed with sufficient substantiating data, as
requested by County, to permit evaluation.

b. By unit prices named in the Contract or subsequently agreed upon.

c. By costand fixed fee.

If none-of the above methods is agreed upon, Contractor, provided it receives an order as above, will
proceed with the work. In such case and also under case (c), it will keep and present in such form as
County may direct, a correct account of the net cost of labor and materials, together with vouchers. In
any case, County will certify to the amount, including allowance for overhead and profit, due to
Contractor. Pending final determination of cost, payments on account of changes will be made on
County's estimate. '

The amount of Contractor's overhead and profit allowed for any change order, whether increase or
decrease, will not exceed the following limits for work by Contractor:

Overhead Limit: ten percent (10%) of direct construction cost;
Profit Limit: five percent (5%) of the sum of direct construction cost.

For any portion of the work for a change order that is performed by a Subcontractor or a Sub Sub
Contractor, Contractor's combined overhead and profit limits allowed will not exceed five percent (5%} of
the actual direct cost of the work.

Contractor's cost for additional work or changes requested by County which result in an approved
extension of time to the contract will be limited to the cost of the extra work determined in one or more of
the three ways described previously in this Article, and the actual wage or salary paid for the on-site job
superintendent in direct employ of contractor in performance of the work. This amount will be prorated to
the actual amount of extra time approved and will only include the direct amount paid to the
superintendent plus actual cost of all overhead items applicable to payroll for that position, such as
insurance, taxes, FICA, worker's compensation, and unemployment taxes and benefits.

ARTICLE 21— CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If Contractor claims that any additional instructions by drawings or otherwise invoive extra cost under this
Contract, it will give County written notice thereof within a reasonable time after the receipt of such
instructions, and in any event before proceeding to execute the work, except in an emergency
endangering life or property. The procedure will then be as provided for in Article 20 "Changes in the
work". No such claim will be valid unless so made.

ARTICLE 22 — DEDUCTIONS FOR UNCORRECTED WORK

If COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract,
an equitable deduction from the Contract price will be made therefor.

Contractor will promptly remove from the premises all materials condemned by County as failing to
conform to the Contract, whether incorporated in the work or not, and Contractor will promptly replace
and re-execute its own work in accordance with the Contract and without expense to County and will bear
the expense of making good all work of other contractors destroyed or damaged by such removal or
replacement.

If Contractor does not remove such condemned work and materials within a reasonable time, fixed by
written notice, County may remove them and may store the material at the expense of Contractor. If
Contractor does not pay the expense of such removal within ten days’ time thereafter, County may, upon
ten days written notice, sell such materials at auction or at private sale and will account for the net
proceeds thereof, after deducting all the costs and expenses that should have been borne by Contractor.



ARTICLE 23 - DELAYS AND EXTENSION OF TIME

If Contractor is delayed at any time in the progress of the work by any act or neglect of County or of its
employees or by any other contracter employed by County, or by changes ordered in the work, or by
strikes, lockouts, fire, unusual delay in transportation, unavoidable casualties or any causes beyond
Contractor's control, or by any cause which County will decide to justify the delay, then the time of
completion will be extended for such reascnable time as County may decide.

Claims for extension of time must be submitted in writing to County for review and approval. The
completion date will be extended, if necessary, by the approved number of calendar days. Approval of
time extension for delays noted in the first paragraph of this Article will be granted only based on the
verification of a daily log maintained by the superintendent at the job site. The daily log must segregate
and document each individual delay occurrence, and then separately track the job costs attributabie to
changes in the work noted in Article 20. Failure to maintain the daily logs in the manner described above
will result in County's denial of the claim for time extension.

Contractor will request a time extension no later than seven (7) days after the initiation of that delay. In
the case of a continuing cause of delay, only one claim is necessary.

If Contractor has requested detail drawings and instructions as noted in Article 8, no request for delay will
be approved on account of the County's failure to furnish drawings until two weeks after demand for such
drawings.

ARTICLE 24— SUSPENSION OF WORK

County may at any time suspend the work, or any part thereof by giving three (3} days' notice to
Contractor in writing. When the reason for such suspension involves safety, health or welfare issues, the
three (3) day written notice requirement may be waived at the decision of the COUNTY Management.
Contractor will resume the work within ten {10) days after the date fixed in the written notice from County
to Contractor to do so.

ARTICLE 25 -COUNTY'S RIGHT TO DO WORK

If Contractor neglects to prosecute the work properly or fails to perform any provision of this Contract,
County may, after three (3) days written notice to the Contractor, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or
thereafter due Contractor.

ARTICLE 26 —COUNTY'S RIGHT TO TERMINATE CONTRACT

If Contractor persistently or repeatedly refuses or fails, except in cases for which extension of time is
provided, to supply enough properly skilled workers or proper materials, or if it fails to make prompt
payment to subcontractors for material or labor, or persistently disregards laws, ordinances, or the
instructions of County, or otherwise is guilty of a substantial violation of any provision of the contract, then
County may, without prejudice to any other right or remedy and after giving Contractor ten (10} days
written notice, terminate the employment of Contractor and take possession of the premises and of all
materials, fools, and appliances thereon and finish the work by whatever method County may deem
expedient. In such case Contractor will not be entitled to receive any further payment until the work is
finished. If the unpaid balance of the Contract price will exceed the expense of finishing the work,
including compensation for additional managerial and administrative service, such excess will be paid to
Contractor.  |f such expense will exceed such unpaid balance, Contractor will pay the difference fo
County. County will certify the expense incurred by County as herein provided, and the damage incurred
through the Contracior's default.



ARTICLE 27 - REMOVAL OF EQUIPMENT

In any case of annulment or termination of this Contract before completion from any cause whatever,
Contractor, if notified to do so by County, will promptly remove any part or all of its equipment and
supplies from the property of County, failing which County will have the right to remove such equipment
and supplies at the expense of Contractor.

ARTICLE 28 - USE OF COMPLETED PORTIONS

County has the right to take possession of and use any completed. or partially completed portions of the
work, notwithstanding the time for completing the entire work or such porticns may not have expired, but
such taking possession and use is not an acceptance of any work not completed in accordance with the
Bid documents. If such prior use increases the cost of or delays the work, Contractor will be entitied to
such extra compensation, or extension of time, or both, as County may determine.

ARTICLE 29 - PAYMENTS WITHHELD

County may decline to certify payment or, because of discovered evidence or observations, may nullify
the whole or any part of any certificate for payment previously issued, to such extent as may be
necessary in its opinion to protect County from loss because of:

a. Defective work not remeadied.

b. Third party claims filed or reasonable evidence indicating probable filing of such claims.

¢. Failure of Contractor to make payments properly to Subcontractors or for labor, materials, or
equipment.

d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract
sum.

e. Damage to another Contractor.

When the above grounds'are removed, payment will be made for amounts withheld because of them.

ARTICLE 30 — WARRANTY

Contractor will provide a written guarantee covering all costs for repair or replacement of defective work
for a period of two (2) years (or longer if noted eisewhere in the consiruction documents) from substantial
completion. Contractor will complete repair, or respond to County in writing with repair solution, within
seventy-two (72) hours of notification by County. County may make emergency repairs fo ensure life
safety or fo prevent property loss, without invalidating the warranty.

ARTICLE 31— LIENS

Neither the final payment nor any part of the retained percentage will become due until Confractor
delivers to County a complete release of all liens arising out of this Contract, or receipts in full or in lisu
thereof, and if required in either case, an affidavit that so far as it has knowledge or information, the
release and receipts include all the labor for which a lien could be filed; but Contractor may, if any
subcontractor refuses to furnish a release or receipt in full, furnish a bond satisfactory to County, to
indemnify County against any lien. If any lien remains unsatisfied after all payments are made,
Contractor will pay fo County all monies that County may be compelled to pay in discharging such a lien,
including all costs and a reasonable attorney's fee.

ARTICLE 32 — RIGHTS OF VARIOUS INTERESTS

Wherever work being done by County's forces or other contractors is contiguous to work covered by this
Contract the respective rights of the various interests involved will be established by the County to secure
the completion of the various portions of the work in general harmony.



ARTICLE 33— SEPARATE CONTRACTS

County reserves the right to let other contracts in connection with this work. Contractor will afford other
contractors reasonable opportunity for the introduction and storage of their materials and the execution of
their work, and will properly connect and coordinate its work with theirs. -~

If any part of Contractor's work depends upon proper execution or results of the work of any other
contractor, Contractor will inspect and its report will constitute an acceptance of the other contractor's
work after the execution of its work.

To insure the proper execution of its subsequent work, Contractor will measure work already in place and
will at once report to County any discrepancy between the executed work and the drawings.

ARTICLE 34 - DIRECTOR'S STATUS

The DIRECTOR has general review of the work and has the authority to reject all work and materials that
do not conform to the contract.

ARTICLE 35— CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as
result of or in connection with this Contract will be referred to County in writing with a request for a formal
decision in accordance with this paragraph, which County will render in writing within a reasonable time.

Written notice of each such claim, demand, dispute, controversy or difference will be delivered by
Contractor to County within fifteen (15) days of the occurrence of the event giving rise thereto and written
supporting data will be submitted to County within forty-five (45) days of such occurrence unless County
specifies a different period of time in writing to Contractor. County will not show partiality to County or
Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in
such capacity. The rendering of a decision by County with respect to any such claim, demand, dispute,
controversy or difference will be a condition precedent to any exercise by Contractor of such rights or
remedies as Contractor may otherwise have under the Bid documents or at law in respect of any such
claim, demand, dispute, controversy or difference.

If either County or Contractor is dissatisfied with any decision of County and both parties agree in writing,
then the dispute may be settled by arbitration in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s)
wili be entered in any court having jurisdiction thereof. All arbitration hearings must be held in Tucson,
Arizona.

ARTICLE 36 — CLEANING UP

Contractor will, as directed by County, remove from County's property and from all public and private
property, at its own expense, all temporary structures, rubbish, and waste materials resulting from its
operation.

ARTICLE 37 — FIRE PREVENTION AND PROTECTION REQUIREMENTS FOR CONSTRUCTION |
PROJECT

(a) PURPOSE:

To provide guidelines for Contractor's practices in prevention of and protection against fire causes,
property damage and losses on County Construction projects work.



()

SCOPE:

Subject requirements will be applicable o new construction, facilities remodeling, additions, and
improvements projects work conducted for Pima County. Contractor will alsc comply with all
applicable ordinances, laws, rules, and regulations of public authority having jurisdiction for fire
prevention and protection.

CONTRACTOR REQUIREMENTS:

1. Make a survey of the suitability and effectiveness of existing fire control facilities, measures and
devices.

2. Arrange for, provide and install a sufficient number of portable fire extinguishers suitable for
work operations in accordance with the requirements of the National Fire Protection
Association and local agencies having jurisdiction.

3. Fire extinguisher and devices will be inspected, serviced and maintained in accordance with
manufacturer's instructions.

4.  Fire Fighting and control equipment will be readily visible and unobstructed at all times; will
not be made inoperative or used for other purposes.

5. Installation of fire protection piping and hydrants (as specified in bid documents) will be as
prompt as possible so hose stream protection will be available when combustible materials
arrive on site and potential fire causing operations begin.

6. Provide ready access for public fire department.

7. Provide safe temporary lighting and power services; properly insulate, ground, and
substantially support strung wires; overloading of conductors and overfusing of circuits is
prohibited; poor contacis and defective terminals, switches, wire and outlets will not be
installed. Temporary electrical installations will be in accordance with National Electric Code
and other applicable ordinances, regulations, specifications.

8. Bulk storage of lumber, gasocline, fuel oil, paint, solvents, gases will be kept outside of
buildings under construction; one day's working supply of such items may be inside at any
time. Flammable fluids will be in approved containers only; open containers are prohibited.

9. Only flame resistant tarpaulins or coverings will be used for protecting stored supplies and
equipment.

10. Smoking is prohibited in all areas where flammable or combustible materials are stored and
in other hazardous areas, as well as on any County-owned property. "No Smoking" signs will
be posted accordingly.

11. Fires, welding, flame cutting, melting, and similar operations in combustible areas will not be
left unattended.

12.  Accumulations of flammable liquids on floors, walls, etc. are prohibited; spills will be cleaned
up promptly. :

13. All rags, waste, etc. soiled by combustible or flammable materials will be placed in tightly
closed metal containers and disposed of daily.

14. Tar kettles will be located outside of and as far away as possible from building.



15. All portable cylinders of compressed gases will be constructed, maintained and marked in
accordance with Interstate Commerce Commission reguiations; will be properly secured
against tipping or accidental upset, handled with care, protected against excessive heat and
cold; valve protection caps will be in place when cylinders are not in use.

16. Welding and cutting operations will be performed only by competently proven personnel.

17. Construction debris will be removed from buildings and site daily. Reasonably good
housekeeping will be maintained at all times.

18.  All machines using cutting oil will have rhetal drip pans under them to catch oil drippings, ol
turnings and shavings.

19. No solvent with flash point below one hundred degrees Fahrenheit {100 degree F). will be
used for cleaning equipment or parts.

20. No smoking or open fire of ‘any kind will be permitted in areas where spray guns are in
operation.

21. Wood sawdust and shavings and weed rubbish will not be allowed to accumulate on project
site.

22. Adequate précautions will be faken fo protect extensive formwork and scaffolding from
exposure {o and spread of fire.

23. Moveable heating devices, when used, will have safe clearances at bottom, top, and sides
from combustible materials. Use of salamanders is generally prohibited; exceptions may be
granted when use is considered essential.

24 Regularly scheduled inspections will be made by Contractor's authorized personnel to assure
compliance with these and other jurisdictional requirements. Contractor's supervisory
personnel will be instructed in their duties concerning safe fire protection practices.

ARTICLE 38 - ARCHAEOLOGICAL FEATURES

Construction for this project may occur in an archaeological sensitive area. The County Office of
Conservation and Sustainability Cultural Resources Division will determine prior to construction (other
than emergencies) any special site monitoring requirements. Human burials, including human skeletal
remains, cremations, and funerary objects are protected under A.R.S. section 41-844 on state, county,
and municipal lands, and under A.R.S. section 41-865 on private lands. Should archaeological features
and/or artifacts or human remains, including human skeletal or cremation remains be discovered, work at
that location will cease immediately, and the area will be taped off and avoided until archaeological
investigations are completed. Construction is subject to delay in that location pursuant to applicable State
law, while consultation with the Arizona State Museum and appropriate documentation and data recovery
takes place. To the extent permitted by law, all archaeological artifacts and other materials will belong to
Pima County. No monetary compensation will be made to Contractor for any claims due to delays in the
work schedule. Only the Contract construction time will be extended to permit the original scheduled
number of days for compietion of the project.

ARTICLE 39 - PRODUCT AND MATERIAL DATA SAFETY SHEETS

Contractor will submit United States Department of Labor product or material data safety sheets on all
materials used on the project. Only those forms issued by OSHA and United States Department of Labor
are acceptable. .



ARTICLE 40 - SECURITY CHECK

At the discretion of County, upon request by the County, contractor will provide a fully completed Pima
County Adult Detention Center Cieared Corrections Visitation (CCV} Request or Pima County Superior
Court- Clearance Request for Visitor, for all personnel who will be working in buildings or locations that
are the property of Pima County Government, so that a background check may be run on each individual.
This includes the general contractor and all sub-contractors or others working within the buildings or
locations.

Contractor must submit the required forms no less than two to three weeks in advance of the starting of a
job. This will give Contractor time to replace anyone who is not approved to work. Forms should be
submitted to the County project manager, unless otherwise directed, who will forward it to the Pima
County Sheriff's Department or Superior Court Officer for processing.

The background chetck is conducted by the Pima County Sheriffs Department Records Section or
Superior Court Security personnel and includes any arrest, citation, contact or report under the names
submitted - nationwide. The purpose of this background check is to prevent individuals who have been
involved in certain criminal acts and who may increase liability for the County from having access to the
County buildings or locations and personnel. Substantial work may be performed in areas that are
sensitive, restricted and confidential, as well as populated.

Anyone with a background history of a class 1 felony, theft history of any kind, sex offense history, or any
crime involving moral turpitude, iliegal drug or narcotics use, sale or possession, or who has any felony
charge pending or who has any outstanding warrants of any type, including misdemeanor, traffic or felony
warrants, will be denied permission to work.

On occasion, the Sheriff's Department or Superior Court wiil ask that an individual call them. This usually
means they have some minor problem, such as a misdemeanor or traffic warrant that the Sheriffs
Department or Superior Court will make them aware of. Once the individual has taken care of it they may
be approved.

Once the background check is completed, the Sheriffs Department or Superior Court will notify the
County project manager to notify Contractor. If the Sheriffs Department or Superior Court denies
approval for one of Contractor's employees because of the background check and the employee wishes
to inquire as to why, Contractor will have them call the Sheriffs Department, who will explain why they
have been denied.

By Federal law, the Sheriff's Department or Superior Court cannot release information to anyone but the
individual employee. .

Even though a person may have a criminal history background, that person may still receive permission
“to work on a County project. The deciding factors include the nature, extent, time since last incident and
any other circumstances which the reviewer feels may be a liability or an asset.

ARTICLE 41 - HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT

Should Contractor uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served
immediately to the County Project Manager, and all work surrounding said materials or substances will be
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or
Hazardous Substances abatement may occur.

if this contract does not ctherwise require the services of a Hazardous Materials contractor, abatement of
such materials will be provided by Pima County, at its expense and independent of this contract.



If this contract already employs the services of a Hazardous Materials contractor, the cost to abate any
such additional materials will be added to the contract as Additional Services, in accordance with the
provisions of Article 21, and time extensions granted in accordance with the provisions of Article 23.

ARTICLE 42 - WASTE DISPOSAL FACILITIES

Contractor will legally dispose of all construction debris in appropriate County operated waste disposal
facilities and pay any applicable fees. In the case of conflicts with the provisions of the Contract
Specifications, this provision applies.

ARTICLE 43 — AS-BUILT DRAWINGS

Contractor will keep an accurate record of all changes and deviations from the Project Plans and
Specifications and submit to County one set of “As-Built" drawings including dimension, location of
underground utilities, etc., upon completion of the work, if required by the Job Order. As-Built drawings
will be drawn and submitted in such a format as prescribed by County.

ARTICLE 44 - EXISTING CONDITIONS

Contractor will, before the conditions are disturbed, give immediate (within 8 hours) verbal notice to the
onsite Construction Manager or onsite County representative to be followed up by written notice within
twenty-four (24) hours of initial discovery to the Construction Manager and County of subsurface or latent
physical conditions at the site which differ materially from those indicated in this contract or unknown
physical conditions at the site, of an unusual nature, which differ materially from those ordinarily
encountered and generally recognized as inherent in work of the character provided for in the contract.

The Construction Manager, Architect or County wili-investigate the site conditions within twenty-four (24)
hours after receiving the notice. If the conditions materially differ and cause an increase or decrease in
Contractor's cost of, or time required for, performing any part of the work under this contract, whether or
not changed as a result of the conditions, an adjustment will be made pursuant to Article 20 of the
General Conditions, "Changes in the Work”,

No request by Contractor for an adjustment to the contract’ under this clause will be allowed, unless
Contractor has given the written notice required; provided that County may extend the time prescribed in
this article for giving written notice.

No request by CONTRACTOR for an adjustment to the contract for differing site conditions will be allowed
if made after final payment is made under this contract.

ARTICLE 45 — IDENTIFICATION OF ASSETS AND ATTRIBUTES

Contractor will provide Asset and Aftribute information required for County's Computerized Maintenance
Management System (CMMS) in the format shown in Attachment 4 to Exhibit “C” A County
representative will provide a list of expected assets for each JOC prior to pricing to ensure the County's
expectations are met. A digital photo of each asset and a photo of its associated data plate is to be
turned in electronically to the County Project Manager.

End of Exhibit “B” General Conditions



"EXHIBIT “C”
SPECIAL CONDITIONS
MULTIPLE AWARD JOB ORDER MASTER AGREEMENT
~ (18 Pages)

ARTICLE 1— OVERVIEW AND DEFINITIONS

1.1 Overview of Job Order Contracting Arrangement

This Agreement establishes an indefinite delivery, indefinite quantity, job order master agreement for
such construction services within the scope of this master agreement as COUNTY may request from time
to time by issuance of an individual Job Order for each Project. The expectation under this Agreement is
that Job Orders generally will not include Design Services. Where Design Services are necessary,
COUNTY will provide them under separate contract. COUNTY reserves the right fo include Design
Services under a Job Order, if required. There will be muitiple Projects and multiple Job Orders.

The amount COUNTY will pay for the Project under each Job Order is the Contract Price in the Job
Order. The Contract Price includes the Contract Price for the Work (Construction) and the Ceontract Price
for Design Services included in the Job Order, if any. The Contract Price may be either a fixed, lump sum
price or 2 Guaranteed Maximum Price. '

{a) The Contract Price for each Job Order will not exceed $1,000,000.00, including any Change Orders.
Therefore, to allow for Change Orders, the maximum initial amount of each Job Order will normalily
not exceed $950;000.00. The expectation for this Agreement is that the majority of Job Orders will
be in the $50,000.00 to $400,000.00 range, with the bulk of the Job Orders approximating
$150,000.00. COUNTY may select a Contractor for the award of a Job Order Contract for a Project
expected fo cost [ess than $150,000 based on availability or such other criteria as COUNTY may
determine at its sole discretion. The selection of the contractor for award of a Job Grder Contract
for a Project valued at $150,000.00 or greater will be based an the responses to a simplified request
for quotation covering either cost or cost and schedule from ALL Job Order Confractors. COUNTY
reserves the right to compete Job Orders estimated at lesser amounts at its discretion.

(b) All Federally Funded Job Orders must be competed among all CONTRACTORS regardless of value.

(¢} There is no limit on the number of Job Orders that COUNTY may issue fo Contractor during any
twelve (12) month term of this Agreement or during the entire period this Agreement is in effect.

(d) CONTRACTOR may not refuse any Job Order under this Agreement properly issued by COUNTY,
unless CONTRACTOR can legitimately claim the scope of work is poorly defined, hazardous to
health or safety, or outside the bounds of the intended use of this Agreement.

COUNTY has the right to perform work of the types included in this Agreement itself or to have other
contractors perform such work. in addition, as to any Job Order, COUNTY may elect to-have Design
Services provided by COUNTY’s internal Design Professicnais or by independent Design Professionals.
Such action by COUNTY is not a breach or violation of the Agreement Documents.

1.2 Definitions

The following terms have the following meanings when used in the Job Order Contract Documents.
Other terms may be defined elsewhere in the Contract Documents. Terms not defined in the Job Order
Contract Documents have their ordinary meaning within the usage of the trade. The presence or absence
of initial capitals does not indicate a change in meaning.

“Alternatives Analysis” means assessment of alternatives for design, means and methods or other
scope considerations that are evaluated using value engineering principles and have the potential to



reduce construction costs while still delivering a quality and functional Project that meets County
requirements.

“Contract Price’ means the price to be paid for the Work (and for Design Services, if any) as specified in
the Job Order. The Confract Price may be either a fixed price or a Guaranieed Maximum Price.

“Contract Time” means the time for performance of the Work under a Job Order as specified in the Job
Order commencing with the Start Date and ending with Final Completion Date set forth in the Job Order,
as modified.

“Construction” means the process of building, altering, repairing, improving or demolishing any public
structure or building or other public improvements of any kind to any public real property. It does not
include the routine operation, routine repair or routine maintenance of existing facilities, structures,
buildings or real property.

“Construction Contingency” — when a GMP Contract Price is used, means that portion of the Cost of
the Work reserved for circumstances not completely predictable or foreseeable. Examples of costs o be
paid from this contingency include but are not limited to those that result from: (1) detail resolution (i.e.,
minor items required fo complete a detail that may not have been perfectly clear in the design documents;
{2) unanticipated utility coordination by CONTRACTOR or a subcontractor at any tier; (3) purchasing,
estimating and scheduling difficulties (e.g., a change in local labor or materials market conditions that
were unknown at the time of GMP; items that were missed in the estimate during final development of the
GMP, but which are required expressly or by necessary implication of the Job Order Contract Documents
for project completion; (4) the re-procurement of the services of a subcontractor af any tier due to
termination for any reason {except legal costs which are unallowable). The Caonstruction Contingency is
not intended to fund additional scope or to fund additional cost of allowances beyond the dollar values
included in the GMP as agreed to by CONTRACTOR and COUNTY. COUNTY's written approval is
required prior to the use of the Construction Contingency, and COUNTY will not unreasonably withhold or
delay such approval.

“Construction Fee” when a GMP Contract Price is used, means the CONTRACTOR's fee for managing
or performing the Construction phase of the project. It is negotiated at the time of the Pre-Construction
Services and included in the Guaranteed Maximum Price (GMP).

“Cost of the Work” means the allowable costs necessarily incurred in the proper performance of the
Work. (See Article 5.2)

“Critical Path Method (CPM)” is a scheduling technique which identifies the logical sequence of the
activities occurring in a construction project, the anticipated time required to complete each activity in the
project, and the activities that must be completed on schedule to finish the project within the anticipated
time. Typically, activities are arrayed in a network that shows both activities and their dependencies.
CPM is also used as a management technique which enables contracting parties to predict when
activities may occur so that resources can be effectively used and limitations can be identified.

“Critical Path” means that sequence of dependent activities in a project that will take the longest time to
complete. Any delay in the completion of any of these activities may extend the Substantial Completion
date.



“General Conditions Costs” when utilizing a GMP Contract Price, includes, but is not limited to, the
following types of costs during construction: payroll costs for project manager or construction manager for
Work conducted at the site; payroll costs for the superintendent and full-time general foremen; payroll
costs for other management personnel resident and working on the site; workers not included as direct
labor costs engaged in support (e.g. leading/unloading, clean-up,-etc.); administrative office personnel;
costs of offices and temporary facilities including office materials, office supplies, office equipment, minor
expenses; utiities, fuel, sanitary facilities and telephone services at the site; costs of liability insurance
premiums not included in labor burdens for direct labor costs; costs of bond premiums; costs of
contractors not in the direct employ of the CONTRACTOR or Subcontractors; and fees for licenses.

"Day" means calendar day unless specifically provided otherwise or required by law.

“Design Consulfation” means the performance under a Job Order requiring such services of
alternatives analysis, cost or schedule estimating, value engineering, constructability or other design
reviews or consultation involving significant effort in excess of that normally associated with
preconstruction services, in the review of a third- party design prepared by a COUNTY-provided design
professional.

“Design Professional (DP)" means, as to a Job Order, the person, if any, who will perform Design
Services relating to the Work under the Job Order and who is designated as the Design Professional in
the Job Order. .

‘Design Services” means professional architect services andfor professional engineer services that are
within the scope of architectural practice or engineering practice, respectively, as provided in Arizona
Revised Statutes Title 32, Chapter 1. Design Services includes preparation of the Drawings and
Specifications for the Work under a Job Order and, as and when requested, advice and assistance during
performance of the Work under a Job Order, '

‘Drawings and Specifications” means, as to a Job Order, the drawings and specifications, if any,
aftached to the Job Order and specifications included in the Job Order Contract Documents. The
Drawings and Specifications set forth the requirements for construction of the Project under a Job Order.
Where there are no drawings and specifications for the Work prepared by a Desigh Professional,
COUNTY will deliver to the Contractor red-line drawings and/or a written description of the Work and, in
each such case, the red-line drawings or the written description will constitute the drawings for the Work
for that Job Order for all purposes of the Job Order Contract Documents.

“Final Completion Date” means, as fo a Job Order, the date by which Contractor will have campleted all
Work under a Job Order, including, without limitation, all deficiency, correction and incomplete items
{(Punch List).

“Guaranteed Maximum Price” or “GMP"” means the sum of the maximum Cost of the Work; the
Construction Fee; General Conditions Costs and taxes.

“GMP Plans and Specifications” means the plans and specifications upon which the Guaranteed
Maximum Price proposal is based.

“*Job Order’ means the document for a Pfoject executed by COUNTY under this Agreement, as it may be
modified by all Change Orders, if any, relating to the Project under the Job Order.

“Line Item” means individual elements of work identified on a bid or other schedule and associated with
a price or a unit price and guantity particular to that mdmdual element of work. It also refers to individual
items of work within & schedule of values.

“Minor Change" means a change in the Work having no impact on cost or time or COUNTY’s approved
design intent, as determined by COUNTY.



“Notice to Proceed” means written notice given by County to Contractor fixing the date on which
Contractor will start to perform the Work under that Job Order. The start date will be the Start Date stated
in the Job Order

“Open Book” means, as fo any GMP-based Job Order, that COUNTY may attend any and all meetmgs
or discussions pertaining to the project, including bid openings, and has access to all books, invoices,
accounts, memoranda, correspondence, and written communications or records of any kind pertaining to
the project. For the purposes of this definition, "written” includes storage in electronic format.

“Preconstruction Services” means advice and assistance by Contractor to COUNTY (i) in determining
whether to do a Project, (ii) in formulating a Project, (i) in preparing the scope of the work and the list of
tasks and other information to be included in a Job Order, (iv) in calculating the Contract Price and
Contract Time for a Job Order, and {v) in drafting a Job Order. Preconstruction Services does not
include the Work (Construction} under the Job Order or Design Services, even if Contractor provides the
Design Services.

“Project” means each project of COUNTY as to which some or all of the work is to be performed under a
Job Order.

“Qualifications/Proposals Documents” means the Solicitation for Qualifications issued by COUNTY for
this Job Order Master Agreement, all Addenda thereto, and all information and documents submitted by
Contractor relating thereto including, without limitation, Contractor's submission of formal sealed
qualifications, and also including, without limitation, the subcontractor management plan submitted by
Contractor. It also includes all other qualifications/proposals documents; i.e. all documents and materials
delivered by COUNTY to Contractor in connection with Contractor's submission of qualifications and
submission of a proposal for the Agreement.

“Sales Taxes” - Sales taxes include all sales, use, excise, consumer, franchise, and other taxes which
are legally enacted when negotiations of the Contract Price were concluded, whether or not yet effective
or merely scheduled to go info effect. Taxes are actual costs and are a not-to-exceed reimbursable
amount.

“Schedule of Values (SOV)” means a spreadsheet with estimated costs organized by subcontract
categories, allowances, bid contingency, general conditions costs, taxes, bonds, insurances, and the
CONTRACTOR's consfruction phase fee. The supporting documents for the spreadsheet must be
provided in an organized manner that correlates with the schedule of values. The backup information
consists of the request for bids, bids received, and clarification assumptions used for the particular bid
item listed on the schedule of values, if applicable. The SOV may be output from the Project Schedule if
the Project Schedule is cost-loaded.

“Start Date” means, as to a Job Order, the date specified in the Notice to Proceed for that Job Order for
Contractor to begin the Work.

“Subcontractor’ means a subcontracior of the Contractor for any of the Work mcluded in a Job Order or
any subcontractor at any tier of such a subcontractor.

“Substantial Completion” means when the Work, or an agreed upon portion of the Work, is sufficiently
complete so that COUNTY can occupy and use the Project or a portion thereof for its intended purposes.
The conditions of Substantial Completion that apply to a specific Job Order will be listed in the Notice to
Proceed Letter for that Job Order.

"Supplier’ means a person providing materials, supplies or equipment to be included in the Work to
Contractor or any Subcontractor.

“Technical Specifications’ means the general provisions and the detailed specifications prescribed by
COUNTY and describing the materials and performance required for each individual Job Order.



“Work™ and “Work (Construction)’ mean all labor, materials, supplies, tools, equipment, transportation,
site cleanup, storage and disposal of construction debris, supervision, management, overhead and profit,
bonds, insurance, licenses and permits, taxes, intellectual property royalty and license fees, all other
activities and items required to perform the Work under a Job Order as described in the Scope of Work in
the Job Order. Work does not include Design Services or Preconstruction Services in connection with a
Job Order.

ARTICLE 2 — JOB ORDER DEVELOPMENT

During the term of this Agreement, COUNTY will identify specific Projects and COUNTY will issue an
individual Job Qrder to Contractor for each Project. The steps for development of a Job Order will
generally be the following: '

{a} When COUNTY identifies a need for performance of a Project under a Job Order, COUNTY will
notify Contractor and also advise Confractor of the nature of the Work to be done. At the same time,
COUNTY will advise Contractor whether Design Services will be needed as part of the Job Order.
Within two (2) working days of receipt of this notification, Contractor will:

(" Visit the proposed site of the Project in the company of COUNTY, and,
{ii) Arrange with COUNTY to further define the scope of the needed Project.

Contractor will thoroughly acquaint itself with all available information concerning the conditions of
the Work under each Job Order and is responsible for correctly and fully estimating the difficulty of
performing the Work, the actions required to perform the Work and the cost of successfully
performing the Work under each Job Order.

(b) COUNTY or Contractor, as determined by COUNTY, will arrange for any needed Design Services to
produce the Drawings and Specifications with a copy to COUNTY and a copy to Contractor. If
Contractor provides Design Services, Contractor will not commence Design Services until COUNTY
approves the scope and description of Design Services. The Drawings and Specifications
developed by Contractor's Design Services are subject to approval by COUNTY. The price for
Design Services by Contractor will be as provided in ARTICLE 4 below. If there are no Design
Services, COUNTY will develop Drawings and Specifications consisting of a line drawing and a
written description of the contemplated Work.

(c} Upon establishment of the scope of the needed Project, Contractor will prepare its proposal for
accomplishment of the Project under either a fixed price or a GMP.

ARTICLE 3 — JOB ORDER CONTENT

Although specific Job Orders will vary, the content of Job Orders under this Agreement will generally be
as follows:

(a) The description of the Scope of the Work;

(b) The schedule of the work;

{c) The address of the work;

{d) The Price for Work (Construction) included in the Project;

{e) The Contract Price of Design Services arranged by Contractor (if any), including the
name of the firm or person that will perform any Design Services for the Project;



{f) The total Contract Price for the Job Order,;

{g) The name of the Contractor Representative for the Project;
{n The Drawings and Specifications;
(i) If any Shop Drawings, Product Data and/or Samples are required for the Job Order, the

date for delivery of each required item;

)] A statement of which, if any, of the following are required: Preconstruction Conference,
Weekly Progress Meetings, Field Office, Storage Enclosure, Materials and Equipment
Handling Facility, Submittals, Shop Drawings, Product Data, Equipment List, Samples,
Project Manual, Schedule of Values, Construction Progress Schedule, Narrative Reports,
Progress Report, Progress Charts, Progress Photographs, Materials Staius Report,
Construction Diagram, Construction Status Report, Operation and Maintenance Data,
Operating Maintenance Instructions and Parts List, and As-Built Drawings.

Each Job Order will be interpreted to include all items reasonably necessary to complete the Project
under that Job Order as described in the Scope of the Work in that Job Order. All Work must be
performed in a professional manner and all materials used will be new and of the highest quality and of
the type best adapted to their purpose, unless otherwise specified. The Notice to Proceed, and the start
date established therein, are an integral part of the Job Order the same as if set forth therein.

ARTICLE 4— JOB ORDER NEGOTIATION

4.1 General

The parties may agree to structure any Job Order on either a fixed-price or GMP basis, depending upon
the magnitude, complexity and duration of the underlying project. If the parties are unable to agree on the
structure of a Job Order, then the Job Order will be structured on a GMP basis.

4.2 Fixed Price Job Orders

Fixed price Job Orders are appropriate for projects of short duration or small value and COUNTY expects
generally to limit their application to such projects. The fixed price will be lump sum, inclusive of all direct
and indirect costs, including design services (if any), pre-construction services, overhead, taxes, fees,
permits, bonds and insurance, and all other costs necessary to compilete the work. Fixed price proposals
will be submitted in a format acceptable to County and be accompanied by a description of the elements
of the work, including materials and labor, that are included within the fixed price, and the price allocated
to each. The Contract Price for that Job Order will be the lump sum price. Any costs above the lump
sum price not attributable to County-directed changes in the scope of work or unforeseen conditions, will
be the responsibility of CONTRACTOR. :

4.3 Guaranteed Maximum Price Job Orders

GMP-based Job Orders are appropriate and necessary for projects of significant magnitude, complexity
or duration. GMP proposals will be submitted in a format equivalent or similar to the enclosed GMP
proposal form, Exhibit “1” to these Special Conditions, accompanied by a schedule of construction
allowance items and elements of work setting forth the various portions of the work and the portions of
the GMP allocated to each, a statement of the assumptions upon which the GMP is based, and
identification of the GMP plans and specifications.

CONTRACTOR guarantees to deliver the completed project within the GMP. GMP savings resulting from
a lower actual project cost than anticipated by CONTRACTOR remaining at the end of the project will
revert to COUNTY. Any costs above the GMP not attributable to County-directed changes in the scope of



work or unforeseen conditions, will be the responsibility of CONTRACTOR.

CONTRACTOR will allow County "open book” pricing throughout the term of the jOb order and for the
pericd of audit availability.

4.4 Preconstruction Services

CONTRACTCR will perform Preconstruction Services in connection with each Job Order at its own cost
and expense.
4.5 Design Consultation Services

On occasion, CONTRACTOR may be required to provide services to assist in the development of the
project design by -a County-provided design professional. Required services may include (but are not
limited to) constructability reviews, materials recommendations, alternatives analysis, development of cost -
and schedule estimates and tradeoffs, and similar services. Such services may be compensated on a fee
basis under the Job Order as “Design Consultation Services” and will not be included in the GMP for
construction. '

4.6 Design Services (if any)

CONTRACTOR may be required to provide professional services such as engineering design, survey,
andfor inspecticn services (i.e. geotechnical, electrical, mechanical, materials, etc.) on either a self-
performed or sub-contracted basis. When these services are required, the individual(s) performing the
work must be properly registered in the State of Arizona in the appropriate field of expertise to provide the
professional services required.

COUNTY reserves the right to approve the selection of professional services sub-contractors.
COUNTY may also require CONTRACTOR to provide sealed design documents and as-built drawings.

if CONTRACTOR is providing design services, the proposal must be supported by documentation to
establish that adequate planning, engineering and design work will be performed to satisfy the
reguirements of the project. The proposal will include the proposal from the design professicnal to
perform the design work, including a schedule, not to exceed cost plus fixed fee breakdown by task,
hourly rates by discipline, and proposed number of hours per discipline per task. Any markups on
subcontracted design work will not exceed 5% of the subcontract cost.

CONTRACTOR will submit its proposal for individual projects within ten (10) days of COUNTY’s request,
uniess an earlier or later time is agreed. CONTRACTOR's Contract Price proposal will remain valid for thirty
(30) days after the date of submission to COUNTY.

COUNTY will review CONTRACTOR'’s Contract Price Proposal and may either accept the Contract Price or
negotiate modifications to the proposal until such time as the parties reach agreement on the Contract Price.

ARTICLE 5 — DEVELOPMENT OF GUARANTEED MAXIMUM PRICE (GMP} PROPQOSALS

5.1 General

The GMP Proposal for the entire Werk {or portions thereof) will be presented in a format acceptable to the
County, and will include the clarifications or assumptions upon which the GMP Proposal is based.

The cost items within the GMP are cumulative except for the Consfruction Contingency. The amount of
Construction Contingency for each GMP agreement will be negotiated separately and will reflect
CONTRACTOR's level of risk from that point in the project forward.



5.2 Cost of the Work

The term “Cost of the Work” is defined as a sum of money equal to the total of Contractor's allowable
costs necessarily incurred in connection with the proper performance of all the Work, Such costs will be
at rates not higher than the standard paid in the locality of the Work, except with the prior written consent

of COUNTY.

{(a) Allowable Costs:

(1)

2)

(8)

(®)

©

{10)

Wages paid for labor in the direct employ of Contractor in the performance of the Work
under applicable collective bargaining agreements, or under a salary or wage schedule
agreed upon in advance by COUNTY and Contractor.

Salaries of Contractor's personnel when stationed at the field office, in whatever capacity
employed. Personnel engaged, at shops or on the road, in expediting the production or
transportation of materials or equipment, are considered as stationed at the field office
and their salaries paid for that portion of their time spent on this Work. Salaries of
Contractor's personnel while involved in shop drawing review and processing are
included whether such personnel are stationed in the field office or main office.

Cost of contributions, assessments or taxes incurred during the performance of the Work
for such items as unemployment compensation and social security, insofar as such cost
is based on wages, salaries, or other remuneration to employees of Contractor and
included in the Cost of the Work under subparagraphs (1) and (2) above, subject to the
limitations set forth in the Contract.

The portion of reasonable travel and subsistence expenses of Contractor or of its officers
or employees incurred while traveling in discharge of duties connected with the Work,
subject to the prior approval of the COUNTY.

Payments made by Contractor to Subcontractors for Work performed pursuant to
subcontracts under this Contract; provided, however that the costs of claims of
Subcontractors will not be paid as a Cost of the Work, except with the prior written
approval of the COUNTY.

Cost of all materials, supplies and equipment incorporated in the Work, including costs of
transportation thereof. Costs of suitable, off-site storage with the prior written approval of
the COUNTY.

Sales, use or similar taxes related to the Work and for which Contractor is liable imposed
by any governmental authority,

Cost, including transportation and maintenance, of all materials, supplies, equipment,
temporary facilities and hand tools not owned by Contractor's employees and used in
self-performed work. Title to all equipment and materials will pass to the COUNTY upon
payment therefor, and Contractor will prepare and execute all documents necessary to
effect and perfect such transfer of title.

Rental charges of ali necessary machinery and equipment, exclusive of hand tools, used
at the Site of Work for self-performed work, whether rented from Contractor or others,
including installation, minor repairs and replacements, dismantling, removal,
transportation and delivery costs thereof at rental charges consistent with those
prevailing in the area.

Cost of removal of all debris.



(b)

(13)

(14)

(15)

(16)

(17

(18)

Costs incurred to provide site safety, including all Traffic Control. Costs incurred due to
an emergency affecting the safety of persons and property; however, to the extent any
cost referred to in this paragraph is incurred by reason of the negligence or other fault of
Contractor or any Subcontractor or sub-subcontractor or is reimbursable by insurance or
otherwise, then such costs will be excluded from the Cost of the Work.

Cost of premiums for all bonds which Contractor is required by the Contract to purchase
and maintain or which COUNTY has the right to require Contractor to purchase and
maintain, including bonds for Subcontractors as required by COUNTY or Contractor with
COUNTY’s prior approval.

That porticn of insurance premiums that are directly attributable to this Contract.

Fees and assessments for the building permit and for other permits, licenses and
inspections for which Contractor is required by the Contract to pay.

All reasonable costs and expenditures necessary for the operation of the site office such
as stationary supplies, blueprinfing, furniture, fixtures, office equipment and field
computer services, provided that quantity and rates are subject to COUNTY’s prior
approval.

Cost of reprographics with prior written approval of COUNTY.

Communication expenses such as local and long distance line charges (equipment
installation provided by COUNTY at no charge to Contractor), cellular phone usage,
personal data assistant (PDA} usage, express messenger service, and similar petty cash
items in connection with the Work.

Other costs incurred in the performance of the Work if and to the extent approved in
advance in writing by COUNTY,

Unallowable Cost ltems

The Cost of the Work will not include costs such as, but not limited to, the following:

(1)

(2)

(6)

)

Any part of Contractor's capital expenses, including interest on Contractor's capital
employed for the Work

Costs due to the negligence of Contractor, or any Subcontractor, anyone directly or
indirectly employed by any of them, or for whose acts any of them may be liable,
including but not limited to the correction of defective or nonconforming Work, disposal of
materials and equipment wrongly supplied, or making good any damage to property.

Costs, if any, in excess of the Contract Price as set forth in the Contract.

Cost of preconstruction services.

Legal expenses incurred in prosecuting or defending claims in mediation or litigation
(including without limitation, legal expenses incurred pursuant to indemnifying COUNTY
and other Covered Parties).

Cost of any gift, bonus, severance pay, payments to discretionary profit sharing plans,
allowance for home office overhead, or payroll processing charges paid to or associated
with payments to Contractor's or Subcontractor's employees.

All moving costs associated with the relocation of Contractor's personnel for the purpose



of staffing the Project, except as approved by COUNTY in writing in advance.

(8) Cost of performing warranty Work provided under this Contract.
(9 Costs excluded from the Cost of the Work under any other express provision of the
Contract.

{c) Cash Discounts -
All cash discounts accrue to the Cost of Work. All trade discounts, rebates and refunds and all returns.
from sale of surplus materials and equipment accrue to the Cost of the Work, and Contractor will make
provisions to secure same.

ARTICLE 6 — JOB ORDER MANAGEMENT

6.1 Planning, Scheduling, Monitoring

Planning, scheduling and progress monitoring are essential functions of Contractor. If required by the
Job Order, then within ten (10) days after the issuance of the Job Order, Contractor will prepare and
submit to COUNTY a Schedule of Values allocating the Contract Price among the various portions of the-
Work for purposes of progress payments. The format of the Schedule of Values will be as specified by
COUNTY. In addition, if required by the Job Order, Contractor will submit a CPM-based Construction
Schedule that Contractor will maintain and update for the duration of the project.

(a) Project Management

Contractor will employ and supply a sufficient force of workers, material and equipment, and will
prosecute the Work under each Job Order with such diligence as to maintain a steady rate of progress or,
if there is a Construction Progress Schedule, the rate of progress indicated on the Construction Progress
Schedule, to prevent work stoppage, and to ensure completion of the Project under each Job Order within
the Contract Time.

{b) Daily Log

Contractor will maintain a Daily Log of construction activities using a form approved by COUNTY.
Contractor will include in the log all significant issues or problems affecting progress and completion of
any Job Order. ‘

If required in a Job Order, Contractor will provide copies of the entries in the Daily Log to COUNTY no
later than the morning of the next business day. The Daily Log does not constitute written notice to
COUNTY when such notice is required by the Contract.

(c} Progress Schedule and Float

If Contractor submits an original or updated schedule which shows the Work under a Job Order or
individual milestone(s) completing earlier than required by the adjusted Final Completion Date in the Job
Order, the differences between the forecasted early completion and the required Final Completion Date
will be considered Project-owned float available for use by both COUNTY and Contractor.

6.2 Reporting

(a) Monthly Reporting

If required by the Job Order, on the last business day of each calendar month, Contractor will deliver to

COUNTY a Monthly Narrative Report. The Report will include a description of all current, issued, and in
process Job Orders, the status of each and anticipated problem areas, delaying factors and their impact,



and an explanation of corrective action(s) taken or proposed.

The Report will include for each job order the Start Date, the Final Completion Date, and, for Job Orders
with more than sixty (60) days between such dates, either (A) the current Progress Schedule for the
Project, or {B) the date by which Contractor is to submit a proposed Progress Schedule for approval by
COUNTY. '

If the Proj.ect under any Job Order is behind schedule in any month, the Contractor's Narrative Report will
indicate precisely what measures it wilt take in the next thirty (30) days to put the Work back on schedule.

If requested by COUNTY, Contractor will meet with COUNTY to review the monthly Update Report and to
discuss any issues. '

(b) Contractor Responsibility

To the extent required in the Job Order for the Project, CONTRACTOR will be responsible to prepare,
submit and maintain the daily log, CPM schedules and Narrative Reports indicated above, and failure to
do so may be considered a material breach of this Contract. Any additional or unanticipated cost or
expense required to maintain logs, schedules reports will be solely CONTRACTOR's obligation and will
not be charged to COUNTY.

ARTICLE 7 - CHANGES AND CHANGED CONDITIONS

741 Owner Directed Changes in the Scope of Work

By written directive at any time, COUNTY may make any changes within the general scope of the Work
under a Job Order or issue additional instructions, require additional or modified Work or direct deletion of
Work. Contractor will not proceed with any change involving an increase or decrease in cost or time
without prior written authorization from COUNTY in the form of a completed and executed Change Order.
If Contractor proceeds with any change involving an increase or decrease in cost or time without written
authorization as required by this article, Contractor hereby waives all rights or claims Confractor may
have as a result of the change. COUNTY's right to make changes will not invalidate the Contract
Documents or relieve Contractor of any liability. Any requirement of notice of change to the Surety will be
the responsibility of Contractor.

7.2 Unforeseen Conditions
Contractor will immediately, and before such conditions are disturbed, notify COUNTY in writing of:

{a) Subsurface or latent physical conditions encountered af the site of the Work under any Job Order
which differ materially from those indicated in the Contract Documents and which were not known by
Contractor or could not have been discovered by careful examination and investigation of the information
available at the time of issuance of a Job Order which could adversely affect the performance within the
Contract Price or the Coniract Time or both; or

{b) Unknown and unexpected physical conditions at the site of the Work under any Job Order of an
unusual nature, differing materially from those ordinarily encountered in the locale or generally recognized
as inherent in Work of the character provided for in the Job Order.

7.3 Significant Changes from Assumptions

For the purposes of this Article, actual events, schedules, or costs of labor, materials or components, or
the costs of delivering same, that deviate substantially from those stated in the Assumptions underlying
the GMP for any Job Order will be a Changed Condition for which CONTRACTOR may be entitled to an
equitable adjustment to the GMP and Contract Time for that Job Order; provided, however, that the
Assumption is clearly stated in the GMP and the deviation arises from causes beyond the control of



CONTRACTOR and without the fault of CONTRACTOR or any Subcontractor or Supplier af any tier.

7.4 Emergencies

In an emergency affecting the safety of life, or of property or a sfructure, or of adjoining property,
CONTRACTOR, without special instruction or authorization from COUNTY or COUNTY, is permitted to

act at its discretion to prevent threatened loss or injury. Any compensation claimed by CONTRACTOR on
account of such emergency work will be determined in accordance with this ARTICLE.

ARTICLE 8 - CONTRACTOR MARKUPS FOR CHANGES IN THE WORK

Contractor may apply markups for Construction Fee and taxes for the original scope and approved
changes in the course of the Work. These markups do not apply to CONTRACTOR's preparation of the
Contract Price.

(@ CONTRACTOR wilt be allowed to markup actual or approved self-performed work by no more than
10%.

{b) CONTRACTOR will be allowed to markup actual or approved subcontractor/engineering consultant
costs for equipment, material, and labor (excluding subcontractor overhead and profit) by no more
than 5%.

{c} CONTRACTOR will be allowed to markup the cost for change order work for payment and
performance bonds utilizing the same perceniage used on the initial GMP.

{d) CONTRACTOR will be allowed to markup the cost for change order work for all msurance utilizing
the same percentage used on the initial GMP.

{e) Contractor cannot charge additional General Conditions to a change order that does not extend the
construction time as given in the original GMP.

ARTICLE 9 — DELAYS AND TIME EXTENSIONS
9.1 Excusable Delay

tf Contractor is delayed af any time in the progress of the Work under any Job Order by:

(a) any act or neglect of COUNTY, including any Design Services or separate contractor engaged by
COUNTY; or

{(b) by Owner direct changes or unforeseen conditions in the Work under a Job Order; or

(c) by labor disputes, fire, unusual delay in transportation, unusually severe weather conditions,

adverse soil conditions, unavoidable casualties; or

(d) delays or stoppage of work specifically authorized by COUNTY; or

(e) by causes beyond Contractor's control, avoidance, and mitigation, and without any fault or
negligence of Contractor or of any Design Services provided by Contractor, any Subcontractor,
Sub-subcontractor or Supplier at any tier,

then the Contract Time for the Work under the Job Order will be extended by Change Order for such
reasonable time as COUNTY may determine that such event has delayed the Critical Path of the Work
under the Job Order, provided that Contractor has complied with the notice and documentation
requirements set forth below. Contractor will pay any additional fees or costs incurred by COUNTY, if
any, as a result of delays caused by Contractor for circumstances not excused as provided herein.

8.2 Demonstration of Delay



COUNTY will grant no time extensions nor pay delay damages unless the delay can be clearly
demonstrated by Contractor on the basis of the updated Critical Path Schedule, and the delay cannot be
mitigated, offset, or eliminated through such actions as revising the intended sequence of the Work or
other reasonable means.

9.3 Application of Float

Since float time within the schedule is jointly owned, COUNTY will grant no time extensions nor pay delay
damages until a delay occurs which extends the work beyond the adjusted Final Completion Date.
COUNTY-caused delays on the Project may be offset by COUNTY-caused time savings (i.e., critical path
submittals returned in less time than allowed by the Confract, approval of substitution requests which
result in a savings of time fo the Contractor, efc.). In such an event, Contractor will not be entitled to
receive a time extensicn or delay damages until all COUNTY-caused fime savings are exceeded and the
Final Completion Date or milestone date is also exceeded

ARTICLE 10 - NOTICE OF CLAIM FOR CHANGED CONDITIONS OR DELAY

10.1 Notice Required

Contractor will make the initial notice of any changed condition or delay in the work in wrifing to COUNTY
immediately but in no event later than five (5) days after discovery of the event giving rise to the change
or delay. Then, Contractor will provide additional details of the event giving rise to the change or delay in
writing to COUNTY within seven (7) days from the start of the change or delay. Failure to meet these
time requirements will absclutely bar any and all later claims.

The detailed notice will describe the change condition and indicate the anticipated length of the delay, the
probable effect of such delay upon the progress and cost of the Work under the Job Order, and potential
mitigation plans. :

10.2 County Investigation

COUNTY will within ten (10) days, or such other reasonable time as necessary, investigate the conditions
discovered. If COUNTY finds that conditions are so materially different as to support an equitable
adjustment in the Coniract Price or the Contract Time, this will be done by written Change Order. If
COUNTY determines that no Change Order will be issued, and Contractor concurs, Contractor will
continue with the Work with no change in the Contract Price or the Contract Time. If COUNTY
determines that no Change Order will be issued or that a Change Order will be issued but Contractor
does not concur in the proposed Change Order, the matter will be resolved under ARTICLE 27
DISPUTES of the Agreement.

10.3 Continuing Cause for Delay — Notice

If the cause of the change condition or delay is continuing, Contractor must give written notice monthly to
COUNTY. If there is a Narrative Report, Confractor will include the written notice in the monthly Narrative
Report. :

Within fifteen (15) days after the elimination of any change condition or delay, Contractor will submit
further documentation of the change or delay and, if applicable a formal written request covering the cost
of the change and/or an extension of time. The written request for a cost increase or time extension will
state the cause of the change or delay, the amount and or number of days extension requested and, if
there is a Progress Schedule for the Project, provide a fully documented analysis of the Progress
Schedule, including any other data to demonstrate a delay in the critical path of the Work or individual
milestone or the overall project completion. If Contractor does not comply with the notice and
documentation requirements set forth above, County will reject the claim.

ARTICLE 11~ FULL SETTLEMENT




If COUNTY approves a written Change Order for any claim presented in accordance with ARTICLES 7, 9
or 10 above, it will be in full and final setflement of all claims for direct, indirect, delay, disruption,
inefficiency and any other consequential costs related fo items covered or affected, as well as time
extensions. Any such claim not presented by Contractor for inclusion in the Change Order is irrevocably
waived.

ARTICLE 12 — SUSPENSION OF WORK

COUNTY may, at any time and without cause, order Contractor in writing to suspend, delay or interrupt alt
or any part of the Work for such period of time as COUNTY may determine to be appropriate for its
convenience. COUNTY will make equitable adjustment for any increase in the Contract Time necessarlly
caused by such suspension or delay by written Change Order.

ARTICLE 13— RIGHT TO STOP WORK

If Contractor fails to correct defective Work relating to one or more Job Orders as required or fails to carry
out the Work under one or more Job Orders in accordance with the Agreement or Job Order Contract
Documents, COUNTY by written notice may order Contractor to stop the Work or any portion of the Work
under one or more or all Job Orders, until the cause for the order has been eliminated to the satisfaction
of COUNTY.

COUNTY may stop Work without written notice for up to twenty-four (24) hours whenever such action is
necessary or advisable to ensure conformity with the Job Order Contract Documents. Contractor will not
be entitled to an adjustment in the Contract Price or Confract Time under this subsection. The right of
COUNTY to stop the Work will not give rise to a duty on the part of COUNTY to exercise this right for the
benefit of the Confractor or cthers.

ARTICLE 14 - PERFORMANCE MEASUREMENT

14.1 Performance Assessment

Promptly after final completion of the Work under each Job Order, COUNTY will complete a written
evaluation of CONTRACTOR's performance of the Work. The evaluation will consist of completion by
COUNTY of the Performance Quality Evaluation Form attached as ATTACHMENT 2 to EXHIBIT “C™.

14.2 Feedback

COUNTY will share the completed Performance Evaluation with CONTRACTOR as a means of providing
feedback regarding CONTRACTOR's cost, schedule and quality performance. CONTRACTOR may
submit additional information, comment, recommendations or rebuttal for association with the
Performance Evaluation.

14.3 Comparative Assessment

COUNTY will compare CONTRACTOR’s costs, schedule and quality performance of Job Orders under
this Agreement periodically to the performance of other like-situated Contractors. COUNTY will share
the results of these comparisons with CONTRACTOR.

CONTRACTOR understands that these assessments will necessarily involve significant subjectivity.
CONTRACTOR agrees to this process and agrees further that the application of subjectivity in these
assessments will not form the basis for any claim or cause of action of any form whatsoever.

14.4 Consideration in Renewal

CONTRACTOR's record of cost, schedule and quality performance and comparative asseséments will be



significant considerations in COUNTY's determination whether to renew this Contract. CONTRACTOR
agrees that any determination by COUNTY not to renew this Agreement based on performance will be at
COUNTY's sole discretion. '

ARTICLE 15 - SUBCONTRACTORS

151 Subcontractor List

Promptly after execution of this Agreement and prior to commencing work on the first Job Order under
this Contract, CONTRACTOR will deliver to COUNTY a list of Subcontractors in the major trade areas
that CONTRACTOR proposes to use for Work under Job Orders. CONTRACTOR may add to this list
from time to time, with the approval of COUNTY. Contractor will not use a Subcontractor for Work under
a Job Order in a major trade area unless the Subcontractor is on the list or an addition to the list delivered
to COUNTY.

15.2 Subcontractor Selection

CONTRACTOR will select Subcontractors in accordance with the Subcontract Plan incorporated into this
Contract. .

15.3 Subcontracts

(a) CONTRACTOR will deliver to each Subcontractor and will cause each Subcontractor to deliver to
each sub-subcontracior a copy of this Agreement and the General Conditions and all other Contract
Documents relating to the Work of the Subcontractor or sub-subcontractor. Contractor will include in its
contract with each Subcontractor all provisions of the Agreement and/or Job Order Contract Documents
required by the Agreement and/or Job Order Contract Documents to be included in those contracts and
will cause its Subcontractors to include the same provisions in their contracts with their sub-
subcontractors at all tiers.

(b) Each Subcontract, or other Agreement, with any subcontractor for any job order will include the
address or location of the work.

(c} CONTRACTOR will be responsible for insuring that the work of its subcontractors is performed within
the guidelines established herein, in a timely manner, and will not adversely impact the overall Job Order
schedule.

15.4 Assignment Upon Termination

Contractor hereby assigns to COUNTY (and its assigns) alt its interest in any subcontracts and purchase
orders now existing or hereinafter entered into by Confractor for performance of any part of the Work
under each Job Order, which assignment will be effective upon termination of the Agreement by
COUNTY and only as to those subcontracts and purchase orders which COUNTY assumes in writing. All
subcontracts and purchase orders will provide that they are freely assignable by Contractor fo COUNTY
and its assigns. Such assignment is part of the consideration to COUNTY for eniering into the
Agreement with Contractor and may not be withdrawn prior to finai completion of the Work under each
Job Order.

ARTICLE 16 — INSPECTION OF COVERED MATERIAL

Any Work required to be inspected by COUNTY prior to being covered, which is covered without prior
inspection or without prior consent of COUNTY, must be uncovered and recovered by Contractor, if



requested by COUNTY, at no.cost to COUNTY, notwithstanding the provisions of the following
subsection.

If any portion of the Work, other than those portions required to be inspected by COUNTY prior to being
covered, has been covered over, COUNTY may request that it be uncovered for observation. if such
portion is found to be in accordance with the requirements of the Contract Documents, the cost of
uncovering it will be charged to COUNTY as a Change Order. If such portion is found not to be in
accordance with the requirements of the Contract Documents, Contractor will bear such costs.

Contractor will notify COUNTY by email or fax at least twenty-four (24) hours prior to the time at which the
COUNTY must be present to perform an inspection. Failure to provide such notice will place Contractor
at risk for all consequences of non-inspection and having to uncover work.

ARTICLE 17 - PRODUCT SAMPLES, TESTS, AND CERTIFICATES

171 General

Contractor will furnish Product Samples of all tems requested or reqguired by the Specifications, if any.
Product Samples will be properly identified and submitted with such promptness as to cause no delay in
Work or in the work of any other Contractor and to allow time for consideration by the DP, if any.

17.2 Form of Submission

{a) - Each Product Sample must be accompanied by a letter of transmittal containing the following
information:;

() Date of Submission

(ii) Name of Project

(iii) Location of Project

(iv) Branch of Work (Specification Section Number)

(v) Project Number

(vi) Name of Submitting Contractor

(vii) Name of Subcontractor
(b) Contractor will furnish to COUNTY a certificate guaranteeing that material or equipment submitted
complies with the Contract Documents. If a certificate originates with the manufacturer, Contractor will
endorse it and submit it to COUNTY together with a statement of compliance in its own name.
17.3 Testing
{a) After delivery of materials, COUNTY may make or arrange for such tests as it deems necessary, with
samples required for such tests being furnished by and at the cost of Contractor. Any test is for the
benefit of COUNTY and will not relieve Contractor of the responsibility for providing quality control
measures to assure that Work strictly complies with the Contract Documents. No test will be construed

as implying acceptance of materials, work, workmanship, equipment, accessories or any other item or
thing.

{(b) No tests, inspections or approvals performed or given by COUNTY or others acting for COUNTY or
any agency of Federal, State or Local government nor any acts or omissions by COUNTY or the DP, if
any, or COUNTY in administering the Contract will relieve the Contractor from its duty to perform the



Work in accordance with the Contract Documents and applicable law.

{c) On the basis of the test results, materials, workmanship, equipment or accessories may be rejected
even though general approval has been given. If items have been incorporated in Work, COUNTY has
the right to cause their removal and replacement by items meeting Contract Documents requirements or
to demand and secure appropriate reparation fo COUNTY from Contractor.

17.4 Return of Samples

Unless the DP, or COUNTY is authorized at the time of submittal to refurn samples at Contractor's
expense, rejected samples will be destroyed.

ARTICLE 18 — TERMINATION FOR CAUSE

As provided in ARTICLE 15 of the Agreement.

ARTICLE 19 - TERMINATION FOR CONVENIENCE OF THE COUNTY
As provided in ARTICLE 186 of the Agreement.

ARTICLE 20 - DESIGN SERVICES BY CONTRACTOR

20.1 Applicability

This Article 20 applies only to design services provided by an employee, agent or independent contractor
of Contractor.

20.2 Contractor Reéponsibility

(a) Contractor is responsibie to COUNTY for and indemnifies COUNTY from and against all claims,
demands, losses, damages, costs and expenses (including, without limitation, COUNTY’s reasonable
attorney's fees and litigation expenses) to the extent arising or resulting from failure hy the Design
Professional to exercise the level of care ordinarily exercised by an archilect or engineer, as applicable, in the
Tueson, Arizona, metropolitan area under similar circumstances, including, without fimitation, any such failure
relating to adequacy, fiiness, completeness, suitability or correctness of the Drawings and Specifications.
This responsibility and indemnity of Contractor to COUNTY includes, among other items:

(it  Costs and expenses of any corrective work, inefficient extra work or rework and the premium
paid for any omitted work as a Change Order instead of as part of the original Contract Price of a Job
Order sustained by COUNTY due to errors or omissions in the Drawings and Specifications arising from
any failure by the DP to meet the standard of care set forth immediately above, and

(i) Recognizing that the Drawings and Specifications may be relied upon by third parties involved in
the Work under the Job Order (including, without limitation, Subcontractors, Sub-subcontractors and
Suppliers) third-party claims, demands, losses, damages, costs and expenses (including, without
limitation, COUNTY's reascnable attorney’s fees and litigation expenses) arising from any failure by the
DP to meet the standard of care set forth immediately above.

(b} Contractor acknowledges and agrees that approval by COUNTY in no way relieves Confractor nor the
Design Professional of responsibility for the Drawings and Specifications. Contractor, the DP and COUNTY
will cooperate in the resolution of any disagreements or disputes relating to the Drawings and Specifications
or the other activities and obligations of the Design Professicnal so as to minimize any detrimental impact
upon the Work under the Job Order. However, such cooperation is not a waiver of any rights that any of
COUNTY, Contractor and the DP have as to the others of them. Any disagreements or disputes between
Contractor and COUNTY relating to the Drawings and Specifications or other activities and obligations of the



DP will be resolved as provided in ARTICLE 27 DISPUTES of the Agreement.

{c) All Drawings and Specifications prepared by the DP and required to bear the seal of the DP will bear
the seal of the DP.

{(d) Neither Contractor nor the DP will engage, contract with or use the services of any special consultant
relating to the Design Services, without obtaining the pricr approval of COUNTY. The Centractor will
submit to COUNTY for its approval a written description of the scope of services o be provided by any
such special consultant, with the lafter's acknowledgment thereof. No provision of the Contract
Documents and no approval by COUNTY of the scope of services to be provided by any special
consultant will be construed as an agreement between COUNTY and any special consultant or in any
way affect the responsibilities of Contractor hereunder, and, unless otherwise agreed to in writing by
COUNTY, the fees of any special consultants retained by the DP will be deemed covered by the Contract
Price for Design Services in the Job Order.

(e} All services, travel and supplies necessary or useful to DP and any special consultant relating to a
Job Order are included in the Contract Price for Design Services in the Job Order and will not be
separately reimbursable unless specifically identified and approved by COUNTY in writing in advance of
being incurred.

(fy if the DP is not an employee of Contractor but is an agent or independent contractor of Contractor,
then Contractor will have a written agreement with the DP containing at a minimum the provisions of this
Article and may have additional provisions that do not affect or impair this Article. The written contract
between Contractor and DP will obligate the DP to perform all Design Services relating to the Job Order
and also such reasonable advisory and consulting services as may be requested by COUNTY in
connection with the Job Order and as are contemplated by the Agreement and these General Conditions.

20.3 Site Access

Regardless whether the DP for a Job Order is provided by Contractor or COUNTY, the DP will have such
access to the site of the Work under a Job Order as the DP determines to be appropriate in order fo
perform the Design Services and the other services for which the DP is cobligated. COUNTY will have
access to the site of the Work under a Job Order as COUNTY determines to be appropriate in order to
perform oversight services for COUNTY. COUNTY will visit the site as determined by COUNTY to be
appropriate in order to advise COUNTY as to the quality and progress of construction as provided in
these General Conditions. Contractor and COUNTY will cooperate with the DP and COUNTY in all
respecis with regard fo their performing their functions, including attending meetings as requested.

20.4 Professional Errors and Omissions Insurance

If Design Services for a Job Order are provided by a Design Professional that is an employee, agent or
independent contractor of Contractor, the Design Professional will be covered by and/or maintain
professional liability or errors and omissions insurance with minimum limits of $1,000,000 (each claim
and/or each wrongful act and/or each loss) and an unimpaired aggregate limit of $1,000,000 with respect
to the Contract. Retroactive Liability Date (if applicable to Claims Made coverage) will be the same as the
effective date of the Contract. The policy will cover professional misconduct and will include one of the
following types of professional liability policy for errors and omissions, as applicable:

Architects/Engineers Professional
Other (Specify professicn)

The policy will contain an Extended Claim Reporting Provision of not less than one year following
termination of the policy.

END EXHIBIT “C” SPECIAL CONDITIONS JOB ORDER CONTRACT



ATTACHM_I_ENT “1” TO EXHIBIT “C”
SUBMITTAL REQUIREMENTS FOR THE GMP
(Page 1 of 3)

GMP proposal(s) submittals; at least one original copy for review, additional copies may be
requested by the County.

Table of Contents:

1.8cope of Work

2.Summary of the GMP :
3.Schedule of Values — summary spreadsheet and backup documents

4.List of Plans and Specifications used for GMP Proposal
5.List of clarification and assumptions

6.Project Schedule
7.Subcontractor Selections / MBE Requirements / Utilization Form / Letter of Intent

1. Scope of work will consist of a brief description of the work to be performed by JOC Contractor and
"‘maijor points that the JOC Confractor and the County must be aware of pertaining to the scope.

2. A summary of the GMP with a total for each of the components of the GMP defined in Artlcle 1, and
as shown in the table below.

3. Schedule of Values - spread sheet with the estimated cost organized by subcontract categories,
allowances, bid contingency, general conditions costs, taxes, bonds, insurances, and the JOC
Contractor's construction phase fee. The supporting document for the spreadsheet must be provided
in an organized manner that correlates with the schedule of values. The backup information shall
consist of the request for bids, bids received, and clarification assumptions used for the particular bid
item listed on the schedule of values, if applicable.

4. A list of the Plans and Specifications with latest issuance date including all addenda used in
preparation of the GMP proposal. (Date stamped and signed by Contractor)

5. Alist of the clarifications and assumptions made by the JOC Contractor in the preparation of the GMP
proposal, to supplement the information contained in the documents.

6. A Critical Path Method (CPM) diagram construction schedule.

7. A summary of the Subcontractor Selections, including an MBE requirements section addressing the
goals set for the project and the JOC Contractor's current status on meeting the project goals. The
Utilization form and the Letter of Intent must be attached when the contractor selection has been
made prior to final GMP submittal.

NOTE: The submittal package must be kept as simple as possible all on 8 % x 11 sheets. Color or
shading must be kept to a minimum. If used, make sure the color or shading will not affect the
reproduction of the submittal in black and white.



ATTACHMENT 1 TO EXHIBIT “C” Continued

SAMPLE JOB ORDER QUOTATION FORM

PAGE 2 OF 3
COMPANY NAME:
LABOR ESTIMATE FORM
TRADE HOURS HOURLY RATE EXTENSION
General Foreman % B
Foreman $ $
Journeyman Electician % o
Apnrentice Electrician ¥ $
Other,
LABORTOTAL [ §
MATERIALS ESTIMATE FORM
ITEM QUANTITY UNIT COST EXTENSION
Fancing |
Concrete
Elactrical Components
Cther:
MATERIAL SUBTOTAL |
SALESTAX( %) | $
MATERIALS MARKUP ( %)* | $

MATERIALS TOTAL

CONTINUED NEXT PAGE




ATTACHMENT 1 TO EXHIBIT “C” Continued: SAMPLE JOB ORDER QUOTATION FORM —

PAGE 3 of 3

SUBCONTRACTED TRADES (LABOR, MATERIALS & EQUIPMENT)

$

SUBCONTRACTED TRADES SUBTOTAL

SUBCONTRACTED TRADES SALES TAX{ %)

SUBCONTRACTED TRADES MARKUP (  %)*

SUBCONTRACTED TRADES TOTAL |

bR R R

*Not to exceed 16%

METHOD OF APPROACH - describe means, methods and materials planned to complete the work.

ESTIMATED TIME FOR COMPLETION FROM NOTICE TO PROCEED:

CCD’s

END ATTACHMENT 1 TO EXHIBIT “C”




ATTACHMENT 2 TO EXHIBIT “C”
{1 PAGE)

PERFORMANCE QUALITY EVALUATION FORM

| JOC EVALUATION | Job Order Number: | Date:

INSTRUCTIONS: Please use a 1-10 rating with 10 being high and 1 being low. Your rating can be any
| number from the high of 10 to a low of 1. If any question is not applicable, enter -“N/A” and do NOT enter
a rating.

Evaluation Criteria Rating Units

1. Did the Contractor respond in a timely manner to the request for a 1-10
proposal for the Work under the Job Order?

2. Did the Contractor start the Work on the Beginning Date in the Job '
Order? 1-10

3. Did the Contractor keep you informed of progress on the Project and of

any potential or actual problems on a regular basis? 1-10
4. Was the construction site kept clean and orderly? ‘ 110
5. Did the Contractor keep noise and disruption of user's operations to a ‘
minimum? 110
6. Was the Project completed (including, without limitation, all deficiency
items and items to be completed or corrected (Punch List) by the Final 1-10
Completion Date in the Job Order as extended by any Change Orders?
7. Were any defects in the Work, omissions from the Work or other
problems addressed in a timely manner? : 1-10
8. Were the quality and workmanship of the Work satisfactory? 1-10
9.  Were submittals and closeout documents complete and prompt? 1-10
10. Did the contractor and others working on the project comply with the safe
working conditions and environmental provisions of the contract? 110

11. Did the Site Manager properly manage petformance of the Work
{including avoiding potential problems and sclving actual problems) on ;

1-10

this Project?

12. Did Contractor pay subcontractors the full amount due to them

promptly after payment to Contractor? 1-10
A. B. C. D. E.
Total Number | Number of Criteria Net Number of Sum of Ratings for all Score
of Criteria Marked with a Criteria Criteria D/iC
“N/A” (A-B)
12

Evaluator: Date:




ATTACHMENT 3 to EXHIBIT “C”
INCOMING CONTRACTOR SAFETY
& ORIENTATION BRIEFING

(6 pages)
'Y " RWRD TREATMENT
iy Incoming Contractqr Safety & Orientation | o
W}\STEWATER REC.!..AMJ\TION B rl ef' n g ™
Date; Time: Location:
RWRD Project Manéger: Office Phone:
Celt Phone: '

Confract Company Name;

Contract Company's Supervisor;

Purpose: As a contractor you shall comply with the Occupational Safety and Health Act (OSHA, Public Law 91-5986)
and all standards of (29 CFR 1910 and 1926). The detailed provisions of this act for prevention of accidents and
illnesses are directly applicable to your operafions. As the Primary Contractor of this job you are also responsible for
ensuring that any subcontractors you employ shall also adhere to OSHA guidelines.

FACILITY CONTACT INFORMATION: (This section is for reference purposes only, all
communication regarding the project shall be directed to the RWRD Project Manager).

Treatment WR Facility where the job will be conducted:

Plant Manager: Office Phone:

Cell Phone:

WW QOperations Asst. Mgr.: Office Phone:

Cell Phone:

WWTP Maintenance Asst. Mgr.. Office Phone:

Cell Phone:

RWRD Operations Control Center (24/7 Operation): Office Phone: _520-724-6047

Cell Phone: 520-204-2217

Covered with contractor/Initial

GENERAL INFORMATION:

Working Hours -
The normal working hours for this facility are M-F am. to p.m.

After normal working hours requires
-The permission of the RWRD Project Manager who can coordinate facility access during non-

normal working hours.




Phone Usage

-Internal calls from any Pima County Shortel phone system at the Tres Rios Facility and the Sub
Regional, Walker Road facilities, dial 4 and the four digit extension of the employee you are
trying to reach.

-Outside calls made from any Pima County Shortel phone system, dial 9 then the seven digit
number. : '

-Calls made from any Sub Regional Qutlying WRF utilize the phone system as you would any
regular phone.

-Contractor's or Sub-contractors are not authorized to place long distance phone calls from any
Pima County phone.

Intercom Use (Intercom System is only available at Tres Rios WRF)

-To access the Tres Rios WRF's intercom system utilizing a Pima County Shortel Phone system,
dial 88888, listen for the connection tone, dial 2 zeros, and proceed fo announce your message.

Locafion of Restrooms

-Tres Rios WRF - Bidgs. 1, 2, 9, 16, 23, 80 and 88

-Sub Regional Walker Rd. Admin. Bidg.

-Sub Regional Outlying Facilities
-Avra Valley WRF Admin. Bldg. -Randolph WRF Admin. Bldg. and Lift Station
-Corona de Tucson WRF Admin. Bldg. -Mt Lemmon WRF Main Bidg.
-Green Valley WRF Admin. Bldg.

-For large projects, porta-johns shall be supplied by the contractor

Drinking Water

-Do not drink water from any hose, spigots or eyewash stations.
-Only drink water from supplied bottled water sources found throughout the facilities.

Drivinq Speed Limits and Parking of Construction Vehicles af all Treatment Plant sites

-15 mph

-Be watchful for the safety of pedestrians and the use of golf carts

-Construction Vehicles must park in designated parking areas, unless otherwise approved by
the RWRD Project Manager.

No Drugs. Alcohol or Firearms

Safety,

-The use and possession of drugs, alcohol and firearms is prohibited at all RWRD Treatment
Facilities.
PPE and Security/Facility Access

Incident Reporting

-Contractor's shall utilize the contractor's incident reporting procedure and provide copies of the
incident report to the RWRD Project Manager.

-Incidents of Injury and/or llinesses that occur while conducting work at a RWRD Treatment
Facility must be reported to the RWRD Project Manager immediately after the incident occurs.

-Property Losses involving Pima County property must immediately be reported to the RWRD
Project Manager.

-These reports shall be provided to the RWRD Safety Officer and/or Security Manager by the

RWRD Project Manager.



Calling for Emergency Services- _
1} Call 8-911 from county phone or 911 from a private phone.
- -Provide the plant location, the building number or building name, the nature of the emergency, do
not hang-up until the dispatcher  hangs-up.

2) Contact the RWRD Operations Control Center @ 520-724-6047 or 520-204-2217 and
inform personnel of the emergency.

3} RWRD Operations Control Center will advise the appropriate Plant Management
personnel of the emergency and will work closely with front office and plant personnel fo
direct EMS when they arrive on plant site.

Fire/Evacuation Drills

-All contractors, vendors, visitors and birdwatchers at any RWRD Treatment Division
facility shall respond to a fire evacuation or a fire evacuation drill.

-Sign-In logs at each plant site shall be used to take attendance during emergency fire
evacuations and drills.

-A mandatory search for all missing personnel, visitor's, vendors, and/or contractors
shall be conducted.
Evacuation Points
-All contractors and sub-contractors are required to be familiarized with the
RWRD Emergency Evacuation Points where contract work is being
conducted.
Eye and Face Protection
-The contractor shall ensure that contract employee use appropriate eye and/or
face protection when exposed to eye or face hazards from flying particles, molten
metal, liquid chemicals, acids or caustic figuids, chemical gases or vapors, or
potentially injurious light radiation.
-Safety glasses and/or face protection must be worn at all times when working in
process industrial areas.
-The Protective eye and face protection devices utilized by the of the contractor must
comply with the current ANSI Z87.1 standard.
Hearihg Protection

-As required by OSHA and where signage is posted throughout the
RWRD Treatment Facilities.

Respirator Policy

-As required by OSHA and by the contractor.
Hard Hats

-As required by OSHA and by the contractor.
Other PPE

-As required by OSHA and by the contractor.
General Safety

-Adhere to all plant safety signage and warning signs.



-All possible safety hazards encountered by contract employees shall be addressed
to the RWRD Project Manager immediately and if possible left in a safe condition
at the end of each workday. '

Trenching and Shoring Requirements

-Contractor must follow all OSHA frenching and shoring requirements when conducting
trenching and shoring work.

Security and Facility Access

-RWRD’s site entry procedure is restricted to authorized personnel with proper
Identification only. Proper ID shall include a driver's license, commercial driver's license
or a passport. ' :

-Contract employees shall be provided access to a RWRD Treatment Facility by the
RWRD Project Manager and/or the Deputy Director of Treatment who coordinates

with the RWRD Security Manager the issuance of security passes.

-Contract vehicles must clearly indicated the Contractor's Company's name on the
outside of the vehicle or windshield.

LOCKOUT-TAGOUT

Procedures

-Contractor's shall uilize the contractor's Lockout/Tagout Procedure.

-The Contractor’s Lockout/Tagout Procedures shall be OSHA compliant.

-RWRD Treatment Lockout/Tagout Plant Procedures are available for use if needed
by the Contractor.

Operating Valves, Switches or Breakers

-Contract employees, visitors or vendors shall not operate any valves, switches
or breakers unless authorized to do so by Pima County RWRD personnel.
~-Contract authorized personnel shall coordinate with the RWRD Project Manager
prior to de-energizing equipment to be locked-out, when authorization is provided
the Contractor shall install their locks and follow Lockout/Tagout Procedures.

CONFINED SPACE

Procedures

-Contractors shall utilize the contractor's Confined Space Program

-The Contractors Confined Space Procedure shall be OSHA compliant

-RWRD Treatment Confined Space Procedures are available for use if needed by the
Contractor.

SDS/MSDS & Hazard Communication Program

Chemical Usage

-SDS/MSDS for common chemicals are available at all RWRD Treatment Plant sites and

On the Pima County EGnline SDS Program.
-Prior authorization must be given by the RWRD Project Manager for a chemical to

be brought onto or stored at any RWRD Treatment facility.
-The Contractor shall provide an inventory of all SDS’s/MSDS's for the chemicals they
will be utilizing on plant site. The SDS’s/MSDS’s shall be provided to the RWRD Project



Manager and shall be filed at the plant site where the chemical is being utilized.
-All containers must be clearly labeled.
-All large containers of chemicals need to have secondary containment.
-Oiligas spills from equipment must be contained, reported immediately and cleaned.
-DC NOT dump any chemicals on-site or in bundmg storm water drains.
-Prior to using or storing any chemical, and upon authorization to do so by the RWRD
Project Manager, the SDS/MSDS for the chemical must be provided by the contractor.

HOUSEKEEPING

Construction Debris

-Packing materials and construction debris must be contained.

-Open process tanks/pumps can be fouled by uncontrolled materials.

-With permission from the RWRD Project Manager, plant site dumpsters may be
available for use by the contractor for disposing of smaller trash quantities.

-The contractor shall supply roll-off(s) for large amount of debris (Determined
by the RWRD Project Manager).

-Upon completion of the work performed by the contractor, the contractor shall
remove all construction debris from the site and leave the area as found. This
includes the removal of Fire Extinguishers brought on site and utilized by the
contractor for emergency purposes or hot-work purposes.

Personal Trash Disposal

-The personal trash of contract employees must be properly disposed of by
utilizing the trash can receptacles provided on plant site.

Hand Cleaning
-While working on plant site, contract employees shall clean hands often
with hand sanitizer.
-Do not consume any food items without washing hands prior.
Smoking and The Use of Tobacco Products
(In accordance with P.C. Board of Supervisors Policy No. C3.18)
-Pima County shall sustain Tobacco-Free & Smoke-Free facilities,

“SMOKING AND THE USE OF TOBACCO PRODUCTS IS PROHIBITED”.

Additional notes:

SIGNATURES

Any violation of Pima County RWRD Safety Policies and Procedures will be reported to the
Contract Supervisor immediately.



Title ' Print Name Signature
Date
RWRD Project Manager:

RWRD Representative

RWRD Representative:

RWRD Representative:

RWRD Representative:

Contract Company’s Supervisor:

Contract Company’s Supervisor:

Contract Employee:

Contract Employee:

Contract Employee:

Contract Employee:

Contract Employee:

Contract Employee:

Contract Employee:

Contract Empioyee:

Contract Employee:

Contract Employee:

Contract Employée:

Contract Employee:

Contract Employee:

Contract Employee:

Contract Employee:




ATTACHMENT 4 to EXHIBIT “C”
MAXIMO ASSET ATTRIBUTE TEMPLATE
(2 Pages)

ACTUATOR
ADJUSTABLE FREQUENCY DRIVE
AIR BLAST

AIR COMPRESSOR
AIR CONDITIONER
AIR HANDLER
AMMONIA PROBE
AUTOMATIC TRANSFER SWITCH
BLOWER

BOILER

CHILLER

CIRCUIT BREAKER
COMPOSITE SAMPLER
CONTROL PANEL
CONVEYOR

CRANE
DISCONNECT
DISPLAY

DOOR

ENGINE

FAN

FLAME ARRESTOR
FLOW METER
FLOW SWITCH

GAS BURNER

GAS COMPRESSOR
GATE

GEARBOX
GENERATOR
GRINDER

HEAT EXCHANGER
HEATER

HOIST

INDICATOR
INSTRUMENT

LAMP

MANHOLE

METER

MIXER

MOISTURE TRAP
MOTOR

ODOR CONTROL




POWER SUPPLY
PRESSURE ELEMENT
PRESSURE REGULATOR
PRESSURE SWITCH

PUMP

SAFETY VALVE

SAMPLE REFRIGERATCR
SCREEN

SUBMERSIBLE PUMP
SURGE SUPPRESSOR
SWITCHGEAR

TANK

TEMPERATURE ELEMENT'
TEMPERATURE SWITCH
THERMAL VALVE

THREE WAY SELECTOR VALVE
TRANSFORMER

VALVE




EXHIBIT ‘D’ SMALL BUSINESS ENTERPRISE PROVISIONS
_ (1 PAGE)

This project is subject to the Pima County Code, Title 20, and Chapter 20.04, pertaining to participation of
subcontractors. The Pima County MWBE Program has undergone substantial revisions in response to
an updated disparity study accepted by the Board of Supervisors on October 7, 2008. The major
changes are the creation of a race and gender neutral Small Business Enterprise Program to encourage
contracting with alt small businesses. A minimum goal for participation by Small Business Enterprises
(SBEs) of FIVE PERCENT (5%) of the value of the work awarded under the contract during the current
term of the contract from March 15, 2016 to March 14, 2017. Only firms listed on the City of Tucson
Small Business Enterprise Certified Business Directory are eligible to meet the SBE goal. The
current list of certified SBE firms can be located on the Pima County Procurement Website,

http.//www.pima.gov/procure/sbe/SBEDir. pdf

The CONTRACTOR shall submit a Utilization Report with each pay request, listing all subcontractors,
commencing with the initial pay request.

The CONTRACTOR shall supply a year-to-date subcontractor and SBE utilization report covering the
entire contract to date to the SBE Division on a quarterly basis. If the Contractor has experienced
difficuities in achieving the SBE goal, they may present a Certificate of Good Faith Effort/Request For
Waiver at that time.

END OF EXHIBIT 'D’



EXHIBIT “E” NON-DISCLOSURE AGREEMENT (Sample)

{1 Page)

- (Note: Some projects completed under this Job Order Master Agreement will be deemed “Critical
Infrastructure” as defined by Arizona Revised Statute. If deemed Critical infrastructurs, the Contractors
bidding on that project will be required to complete and sign a non-disclosure agreement before
information regarding that project may be released to them for both bidding purposes and for
performance of the contract if selected as the Contractor far that project.)

Pima County's <XXXXXXXXXXXE WRF (referred to as “Facility”) is classified as “Critical Infrastructure”
as that term is defined at AR.S. 41-1801(1) and Facility information related to security arrangements;
building structure; chemical storage; computer network access and protocols; process controls; and
process piping is considered “Critical Infrastructure Information” as defined at AR.S. 41-1801(2).

The undersigned, on behalf of {"Contractor™),
acknowledges and agrees that Contractor is not authorized to publish, divulge, or disclose any Critical
Infrastructure Information identified herein or any specific Facility documents or drawings conspicuously
identified as Critical Infrastructure Information to any third party without the express, written permission of
Pima County. No such permission will be granted by Pima County unless the third party recipient
executes a.Pima County Acknowledgement of Critical Infrastructure Status form. Contractor further
acknowledges and agrees that it will ensure that Critical Infrastructure Information in Contractor's custody
will be protected against inadvertent or intentional release by its employees and agents with at least the
same degree of care it exercises in protecting its own business sensitive information.

The undersigned, on behalf of Contractor, certifies that it has read and understands ARS. 41-1805 as
set forth below.

41-1805. Violation: classification

In addition to any penaity imposed by federal law, any state or local governmental
employee and any entity that submits or receives information under this article and who
knowingly publishes, divulges, discloses or makes known in any manner or to any extent
not authorized by law any critical infrastructure information as defined in section 41-1801
that the person knows is protected from disclosure by this article is guilty of a class 5
felony.

FOR CONTRACTOR

Signature

Printed Name

Title

Date



ARIZONA STATUTORY PAYMENT BOND Bond #106411860
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
{Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT: KE&G Construction, Inc.
(hereinafter "Principal™), as Principal, and Travelers Casualty and Surety Company of America

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of CT |
with its principal office in the City of ___ Hartford, CT , holding a certificate of authority to

transact surety business in Arizona issued by the Director of Department of Insurance pursuant
to Title 20, Chapter 2, Article 1, as Surety, are held and firmly bound unto Pima County, Arizona,
{hereinafter "Obligee") in the amount of Two Million and 00/100 Dellars ($2,000,000.00}

far the payment whereof, Principal and Surety bind themselves, and their heirs, administrators,

executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated

April 1, 2016 for Job Order Master Agreement Wastewater Reclamation Facilities Caonstruction

Services, which contract is hereby referred to and made a part hereof as fully and to the same
extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal
promptly pays all monies due to all persons supplying labor or materials to the Principal or the
Principal's subcontractors in the prosecution of the work provided for in the contract, this

obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34,
Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be
determined in accordance with the provisions, conditions and limitations of Title 34, Chapter 2,
Article 2, Arizona Revised Statuies, to the same extent as if it were copied at length in this
agreement.

The prevailing party in a suit on this bond shall recover as part of thé judgmentﬁ_ﬁr’éésoﬁable -

attorney fees that may be fixed by a judge in the court.

Witness our hands this __1st ~ day of _ April ,2018

KE&G Censtruction, Inc. _ .
Principal n, Vics Presideft =
Travelers Casualty and Surety Company of America Qoo - i Wi e
Surety ley-In-Fact * -




WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER -

A POWER OF ATTORNEY
TR A VE LER s J Farmington Casuaity Company St. Panl Mercury Insurance Company -
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No, Certificate No., 0 0 6 6 1 9 1 7 7

230030

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the “Companies™), and that the Companies do hereby make, constitute and appoint

Joseph C. Dhuey, Tina K. Nierenberg, Tina Marie Berger, and Patrick Howey

of the City of Tucson State of, Arizona , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or.proceedings allowed by law.

IN WITNESS WHEEREOF, the Companies have caused this instrument to be signed and their corborate seals to be hereto affixed, this 2nd
day of __February 2016 L .
Farmington Casuaity Company ~ - _ 3?';-_ . St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance' Company | Travelers Casualty and Surety Company
Fidelity and Guaranty Insu‘rél_l'ce ‘Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insnrance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

State of Connecticut By:
City of Hartford ss. Robert L. Raney, §€nior Vice President

On this the __20d day of __February \ 2016 | pefore me perscnally appeared Robert L. Raney, who acknowledged himself to
be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregaing
instrument for the purpeses therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Nonw €. D drzoult

Marie C, Tetreault, Notary Public

In Witness Whereof, I herennto set my hand and official seal.
My Commissicn expires the 30th day of June, 2016.

58440-8-12 Printed in U.S.A.

WARNING: THIS POWER OF ATI'ORNEY 1S INVALID WITHOUT THE RED BORDER




WARNING: THIS POWER OF ATTORNEY [S INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

1, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity-and Guaranty Company do hereby certify that the above and foregoing
is a true and correct copy of the Power of Attorney executed by said Conlpanies;'fwhicll is in-full force and effect and has not been revoked.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this lg day of A—P{) CJ ,20 J_(Q

b o & [

é Kevin E. Hughes, Assistant Secrétary

g

b

it

To verify the authenticity of this Power of Aiorey, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER




Bond # 070 021 698

ARIZONA STATUTORY PERFORMANCE BOND
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
{Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT: The Ashton Company, Inc. Contractors & Engineers

(hereinafter "Principal), as Principal, and Liberty Mutual insurance Company

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of _M_A_,
with its principal office in the City of 8oston , holding a certificate of authority to
transact surety business in Arizona issued by the Director of Insurance pursuant to Title 20,
Chapter 2, Article 1, as Surety, are held and firmly bound unto Pima County, Arizona,
(hereinafter “Obligee”) in the amount of Two Million and No/400--~-Dollars ($2,000,060.00) .
for the payment whereof, Principal and Surety bind themselves, and their heirs, administrators,

executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principai has entered into a certain written contract with the Obligee, dated
for Job Order Master Agreement Wastewater Reclamation Facilities Construction

Services, which contract is hereby referred to and made a part hereof as fully and to the same
For the Bond Term of April 1, 2016 thru March 31, 2017

extent as if copied at iength herein.
NOW, THEREFORE, THE CONDITION OF THE OBLIGATION 1S SUCH, that if the Principal
faithfully performs and fulfills all of the undertakings, covenants, terms, conditions and
agreements of the contract during the original term of the contract and any extension of the
contract, with or without notice to the Surety, and during the life of any guaranty required under
the contract, and also performs and fulfills all of the undertakings, covenants, terms, conditions
and agreements of all duly authorized modifications of the contract that may hereafter be made,
notice of which modifications to the Surety being hereby waived, the above obligation is void.
Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34,
Chapter 2, Article 2, Arizona Revised Statutes, and ali liabilities on this bond shall be _
determined in accordance with the provisions of Title 34, Chapter 2, Article 2, Arizona;;_F{é\iised
Statutes, to the same extent as if it were copies at length in this agreement. TR

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable -

attorney fees that may be fixed by a judge of the court. e d
23rd day of February .,20 16 . L

2

Witness our hands this

The Ashton Company, Inc. Contractors & Engineers
Principal

Lib'erty Mutual Insurance Company

Surety




e

CALIFORNIA AI.L-FUHPOSE ACKNOWLEDGMENT CiVIL CODE § 1189

A notary public or other officer completing this cértiicate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accurasy, of validity of that document.

State of California )
County of San Francisco )
On __February 23,2016 batora me, M- Moody, Notary Public

Date Here Insert Name and Title of the Officer

personally -appeated Janet C. Rojo

Namafs} of Sigrier(s)

who proved to me on.the basis of satisfactory evidence to be the person(s) whose namels) is/are
subscribed to the within instrement and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s} on the instrument the perscnis),
or the entity upon behalf of which the person(s) acted, ek&tifad the instrumant,

| certify Under PENALTY OF PERJURY under the laws
of the State of Califarfiz wegoing paragraph

M. MOODY , @ is true and correct

MM. #205_13‘;’QRN1A8 WHTNESS myhand and officidl se
TARY PUBLch"gAGQuNw s
A%ﬁggi?man B,2018

~ Place Notary Seaf Above

QPTIONJ"L — e
Though this section s optional; completing this information can deter afterafion of the doctiment or
fraudulent reattachment of this form ioc an unintended document.

Dascription of Attached Document
Title or Type of Document: __ Dbéuinent Date:
Number of Pages: -Bigner(s) Other Than Named Above:

Capacity{ies) Claimed by Signer(s)

Signer’s Name: Signer's Name: :

C1 Corporate Officer ~ Title(s): {1 Cotporate Officer — Title(s): R
L Partner — [ Limitad | General Ll Partner — [ Limited [ Gerniaral

O Individuai O Attorney in Fact O Individual [ Attorney in Fact

[ Trustea 1 Guardian or Conservator [ Trustee (1 Guardian or Conservator
T Other: A — O Othet:

Signer Is Representing; Sigrier 15 Representing:

©2014 National Notary Assoction * waw,NationalNotary.org - 1-800-LS NOTARY (1-800-876-6827) Item #5907



ARIZONA STATUTORY PERFORMANCE BOND Bond #106411860
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT: KE&G Construction, Inc.
(hereinafter "Principal™}, as Principal, and Travelers Casualty and Surety Company of America

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of CT_,
with its principal office in the City of __ Hartford, CT , holding a certificate of authority to

transact surety business in Arizona issued by the Director of Insurance pursuant to Title 20,
Chapter 2, Article 1, as Surety, are held and firmly bound unto Pima County, Arizona,
(hereinafter "Obligee") in the amount of __ Two Million and 00/100 Dollars ($2,000,000.00) | ,
for the payment whereof, Principal and Surety bind themselves, and their heirs, administrators,

executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated

April 1, 2016 for Job Order Master Agreement Wastewater Reclamation Facilities Construction

Services; which contract is hereby referred to and made a part hereof as fully and to the same
extent as if copied at length herein. '

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal
faithfully performs and fulfills all of the undertakings, covenants, terms, conditiéns and
agreements of the contract during the original term of the contract and any extension of the
contract, with or without notice to the Surety, and during the life of any guaranty required under
the contract, and also performs and fulfilis all of the undertakings, covenants, terms, conditions
and agreements of all duly authorized maodifications of the contract that may hereafter be made,
notice of which modifications to the Surety being hereby waived, the above obiligation is void.
Otherwise it remains in full force and effect. '

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34,
Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be
determined in accordance with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised
Statutes, to the same extent as if it were copies at length in this agreement.

The prevailing party in a suit on this bond shall recover as part of the judgment regédﬁable o

attorney fees that may be fixed by a judge of the court.
Witness our hands this __1st  day of _ April , 2016

KE&G Construction, Inc.

Principal
Travelers Casualty and Surety Company of America . Go , }‘;‘_" -
Surety - Tina Marie Bergef, Aftorney-In-Fact., < :

* Contract No. MA-PO-16-248; First Year Term April 1, 2016 Through March 31, 2017




Bond # 070 021 698

ARIZONA STATUTCRY PAYMENT BOND
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)
KNOW ALL MEN BY THESE PRESENTS TH AT:The Ashton Company, Inc. Contractors & Engineers
Liberty Mutual Insurance Company

{hereinafter "Principal"), as Principal, and
(hereinafter "Surety"), a corporation organized and existing under the laws of the State of ﬂ“‘__,
with its principal office in the City of 2*>" . holding a certificate of authority to
transact surety business in Arizona issued by the Director of Department of insurance pursuant
to Title 20, Chapter 2, Article 1, as Surety, are held and firmly bound unto Pima County, Arizona,
(hereinafter "Obligee”) in the amount of Two Million and No/G0—--—--—--—--Dollars ($2,000,000.00)

for the payment whereof, Principal and Surety bind themseives, and their heirs, administrators,

executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated
for Job Order Master Agreement Wastewater Reclamation Facilities Construction

Services, which contract is hereby referred to and made a part hereof as fully and to the same
extent as if copied at length herein. For the Bond term of April 1, 2016 thru March 31, 2017

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal
promptly pays ali monies due to all persons supplying labor or materials to the Principal or the
Principal's subcontractors in the prosecution of the work provided for in the contract, this

obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34,
Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be
determined in accordance with the provisions, conditions and limitations of Title 34, éhapter 2,
Article 2, Arizona Revised Statutes, to the same extent as if it were copied at Iength in thns
agreement. e

[N e

The prevailing party in a suit on this bond shall recover as part of the judgment réasonab!e
attorney fees that may be fixed by a judge in the court. o

23rd day of February | ..,2-0

Witness our hands this
The Ashton Company, Inc. Contractors & Engineers

Principal it
Liberty Mutual Insurance Company SR

Surety




4

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certiicate verifiés only the Identity of the individual who signed the
document 1 which this certificate is attached, and not the truthfulness, accurasy, of validity of that document.

State of California )
County of San Francisco )
On __February 23.2016 bafore ma, M- Moody, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared | Janet C. Rojo

Name(s) of é.;'gnér(s)

who proved to me on the basis of satisfactory evidence o be tha person(s) whose namel(s) is/are
subscribed o the within instrument and ‘acknowledged to me that he/she/they executed the same in
his/her/their authotized capatity(iss), and that by his/het/their signatura(s) on the instrument the persan(s),
or the entity upon behalf of which the person(s) acted, exésited the ingtrument.

ERALTY OF PERJURY under the laws
Lalifornia that the foregaing paragraph

 Place Notary Seai Above

: - OPTIONAL St T—
Though this section is optional, completing this Information can deter afteration of the document or
fraudulent reattachmert of this form to ah uninfended document,

Description of Attached Document

Titte or Type of Document: _ . Doeument Date:

Number of Pages: Signer(s) Other Than Named Above;

Capacity{ies) Claimed by Signer(s}

Signer's Name: Signer's Name:

Ul Gaorporate Officer - Title(s): O Corporate Officer — Title(s):

1 Partner — [JLimited {3 General [ Partner — O Limited [ Gerieral

O Individuai O Attorney in Fact [ individual O Attornay in Faet

O Trustes "1 Guardian or Conservator O Trustes O Guardian or Conservator
1 Other: _ . e Othel: _

Signer Is Repressnting: Sigrier 18 Raprasenting:

©2014 Natlonal Notary Asscciation + wwew.NationalNotary:org -+ 1:800-US NOTARY (1-B00-876-6827) Hem #5807




THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT 1S PRINTED ON RED BACKGROUND.
This Power of Attornay limits the acts of those named herein, and they have no authority to bind the Company except in the manner and fo the extent. herein stated.”
Coertifi r;ate No ?203270

American Fire and Casualty Company . Liberty Mufual Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company
POWER OF ATTORN EY

KNOWN ALL PERGONS BY THESE PRESENTS: That American Fire & Casualty Company and “The Ohio- Casualty Insurarice Company are corporations du[y organrzed under the laws of

. the State of Mew Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the Staté of Massachusetls, and West American Insurance Company -

isa corporatlon duly organized uinder the Iaws ofthe State of Indiana (hérein collectively-called the “Companras“} pursuanHo and by authority herein set farth, doss herebyname, consfitute: -
and appoint, __Betiy L. Tolentino; Brian F. Cooper; anet C. RojoyK-Zerouinian; Kevin Re iureen nnell; R.A Bass; Flober! Wrrxon '

Susan Hecker; Virginia L. Blagk

. all of the city of . San Francisco | state?'o
and deliver, for and on its:behalf as surety an
be as binding upon the Compames asif they

(IN WITNESS WHEREOF this Power of Attorn
thereto this 14rh - day of __December

merican Fire. and Casually Company
‘The Ohio Casualty Insurance’ Company
Liberty Mutual Insurance: Company
West American Insurance Company.

David-M, Carey: Assistant S_c_ecretar_y L

STATE OF PENNSYLVANIA 58
COUNTY OF MONTGOMERY .

On this 1480 day of Decomber 12015, hefore me pérsonally appeared David M. Carey, who acknowledged himself-to be- the Assrstam Secretary of-American’ Fire 'and '
 Casualfy Company, Lrberty Mutual Insurance Company, The Ohio-Casualty Insurance Company, and West American Insurance Company,.and that he, as such; being: authonzed 80 to do
exacute the foregoing instrument for the purposes therein contained by signing o behaif of the corporations by himself as.a duly authorized officer. -

[N WITNESS WHEREOF, | have hereunto subscrlbed my name and affixed my notarial seal at Plymouth Mesfing, Pennsylvanra onthe day and year first above wrrlten
COMMONWEALTH OF PENNSYLVAN!A

Notartal Seal S /t t gé
Teresa Pastslla, Notary Public

Plymouth Tusp., Monigomery County - Teresa Pastella, Notary Public

My Commission Expires-March 28, 2097

Membar, Pennsylvania Asscciation of Notaries

':povréei ofﬁt_:tforneyﬂcall"'f TR R .
:00-am and 4:30:pm EST -on any business-day.-- |- -

This Power ofAttomey is made and executed pursiiant to and by aulhorny of the foliowrng By-laws and Authorizations of American Fire and Casualty Company. The Chie Casualty Insuranoe
Company, Liberty-Mutual lhsurance Company, and West American Insurance. Company which resolutions are now in full force and effect reading as follows: - :

ARTICLE IV - OFFICERS — Section 12. Pawer of Attorney. Any officer or other official of the Corporatlon authorized for that purpose in wrltlng by the Chairman or the President, and sub;ect
to-such limitation as the Chairman.or the President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to-act in behalf-of the Corporatlon to-make; execute, seal;
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety. obligations. ‘Such aftorieys-in-fact, subject fothe’ fimitations set forth in'their respechve
‘pawers of attamey, shall have full power fo, bind the Corporation by their signature and execution of any such instruments and fo attach thersto the seal of the Corporatron “When so-
 executed, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or- attorney-ln “fact under -
the provisions of this article may be revoked at any fime by the Board, the-Chairman, ihe President or by the officer or officers granfing suich power ar authority; . B

ARTICLE Xl - Execution of Contracts — SECTION 5. Surety Bonds and Undartakrngs Any officer of the Company authorized for that purposein wntrng by the charrman o the presrdent
and subject to such limitations as the chairman of the president may prescribe, shall appoint such attomeys-in-fact, 4s may be necessary to actin behalf.of the Company to inake, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. -Such attorneys-in-fact subject-to-the limitations sat forth-in their
respective powers of attorriey, shall have full power to bind the Company by their signature and execution of any such instruments and to attach thersto the seal of 1he Company When ao
execuled. such instruments shall be as:binding as if signed hy:the presrdent and:aftested by the secretary : . : .

curren‘cy rate, interest rate or residual value guarantees.

- Not valid for mortgage, note, loan, letter of credit,’

py-of lhe Power of Attorney e_xecuted by eard_

February e 0
: , 20 i
._By: ; et catil T
Gregory W"Davenpart, Assistant Secretary
161 0f 1000

LMS_12873_122013

is

ty of ';t'h

-610-832-8240 between 9

. 'To;c"o'n'firm the'val'i:d

B |
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AICORD CERTIFICATE OF LIABILITY INSURANCE

DATE {(MMIDDIYYYY)

212212016

THIS CERTIFICATE 1S ISSUED AS A MATTER OF
CERTIEICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER

REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER.

INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

the terms and conditions of the policy, certain policies may require an endorsement. A statement on

certificate holder in lisu of such endorsement(s).

| —

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must be endorsed. If SUBROGATION IS WAIVED, subject to
this certificate does not confer rights to the

PRODUCER ﬁgﬂ;‘?ﬂ Cherie Pijanowski

Lovitt & Touche' Inc - Tucson PHONE 520-722-3000

{AJC, No, Fxt):

[FAX 520-722-7245

|P. O. Box 32702

Tucson AZ 85751-2702 B cpijanowski@lovilt-touche.com

INSURER{S) AFFORDING COQVERAGE NAIC #
\surer A .Zurich American Ins Co 16535

INSURED ASHTCOM-C1 nsurer B :Great American Insurance Co

The Ashton Company Inc. NSURER ¢ :CopperPoint Indemnity Insurance Com

Contractors & Engineers

P O Box 26927 INSURERD :
Tucson AZ 85726 INSURERE ;
INSURERF :

_COVERAGES CERTIFICATE NUMBER: 632606576 REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

COVERAGES =l

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESGRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

NER ADDOLTS BOLICY EFF. | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MMDD/YYYY) | {(MMIBD/YYYY) LIMITS
A | x | COMMERCIAL GENERAL LIABILITY GLA924231403 4112015 41112018 EACH OCCURRENCE $1,000,000
FDAMAGE TO RENTED
CLAIMS-MADE GCCUR PREMISES (Ea occurence} | $300,000
- MED EXP {Any ore persony $5,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
PRO-
POLICY JECT Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
SMEBINED SINGL
A | AUTOMOBILE LIABILITY GLAS24231402 4/1/2015 4/1i2016 et TNGLE LIMIT $1,000,000
X | ANY AUTO BODILY INJURY {Per person) | §
A QUNED - E%igé’:ﬁi% BODILY INJURY (Per accicent) | §
] PROPER] ¥ DAMAGE
X | HRED AUTOS | X | auTOS {Per accident) §
s
B | X | UMBRELLALIAB X | ccour TUE020287504 4172015 4/1/2018 EACH OCCURRENCE $10,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
oep |X_| ReTenmionso $
C |WORKERS COMPENSATION 1014961 4{1/2015 41112016 PER QTH-
AND EMPLOYERS' LIABILITY YiN X | STATUTE R
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $500,000
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $500,000

DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schadule, may be attached If more space Is raguired)

POLICY FORMS/ENDORSEMENTS ARE ATTACHED (applicable only if required by written contract):

Foms Listing and Project Information (if applicable) follows on page #2 - Acord 101
See Attached. ..

COVERAGE IS SUBJECT TO ALL POLICY TERMSICONDIT]ONSIDEFINITIONSIEXCLUSIONSIFORMSIENDORSEMENTS;

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN
Pima County Procurment Dept. ACCORDANGE WITH THE POLICY PROVISIONS.

Mail Stop DT-AB3-126:

130 W. Congress, 3rd Floor AUTHORIZED REPRESENTATIVE

Tucson AZ 85701 \
VZ \‘T%q
| .
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: ASHTCOM-C1

LOC #:
- \e
ACORD ADDITIONAL REMARKS SCHEDULE Page |  of 4
AGENCY NAMED INSURED
Lovitt & Touche' Inc - Tucson The Ashton Company Inc.
Contractors & Engineers
POLICY NUMBER P O BOX 26927
Tucson AZ 85726
CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORMNUMBER: 25  FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

1. UGL1175F CW 04/13: ADDITIONAL INSURED - AUTOMATIC - OWNERS, LESSEES OR CONTRACTORS -
PRODUCTS/COMPLETED OPERATIONS LIABILITY AMENDMENT - any Person or Organization who the Named Insured is required to add
jas an Additional Insured under a written contract or agreement; This insurance is primary & non-contributory.

2. CG2404 05/09; WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

BLANKET to any Person or Organization with whom the Named Insured has agreed, in a written contract, agreement or permit to provide
Additional Insured status with Waiver of Subrogation.

3. CA2048 10/13: DESIGNATED INSURED - BLANKET o any Person or Organization with whom the Named Insured has agreed, in a
written contract, agreement or permit to provide primary Additional Insured coverage;

4. CAD444 10/13: AUTO LIABILITY WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
BLANKET to all Persons or Organizations that are required by written contract or agreement with the Insured that Waiver of Subrogation be
provided for work performed for that person or organization.

5. WC000313; WORK COMP WAIVER OF OUR RIGHTS TO RECOVERY FROM OTHERS ENDORSEMENT
BLANKET to any Person or Organization with whom the Named Insured has agreed, in a written contract or

6. Great American Excess / Umbrella Liability is Follow Form over General Liability, Automobile Liability and Employers Liability.

The Ashton Company Project #16-14

Job QOrder Contract - Wastewater Reclamation
Facilities Construction Services

Solicitation #199494

~ ACORD 101 {2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



Additional Insured - Automatic - Owners, Lessees Or

ZURICH'

Contractors
Policy No. Eif. Dats of Pol. Exp. Date of Pol. Eff. Date of End. Producer No. Add'l. Prem Returm Prem.
GLA924231403] 04/01/2015 04/01/2016 04/01/2015 05192-000

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured: The Ashton Company Inc
Address (including ZIP Code):

P O Box 26927
Tucson, AZ 85726

This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part

A. Section Il - Who Is An Insured is amended to include as an additional insured any person or organization whomyou

are required to add as an additional insured on this policy under a writlen contract or written agreement. Such person
or organization is an additional insured only with respect to liability for "bodily injury”, "property damage" or "personal
and advertising injury” caused, in whoie or in part, by:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations or *your work" as included in the "praductscompleted operations
hazard", which is the subject of the written contract or written agreement.

However, the insurance afforded to such additional insured:
1. Only applies to the extent permitted by law; and

2. Wili not be broader than that which you are required by the written contract or written agreement to provide for
such additional insured.

. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:
This insurance does not apply to:

"Bodily injury", "property damage” or "personal and advertising injury” arising out of the rendering of, of failure to
render, any prolessional architectural, engineering or surveying services including:

a. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

b. Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the clims against any insured allege negligence or other wrongdoing in the supervision,
hiring, employment, training or monitoring of others by that insured, if the "occurrence” which caused the "bodily
injury” or "property damage”, or the offense which caused the "personal and advertising injury", involved the
rendering of or the failure to render any professional architectural, engineering or surveying services.

U-GL-1175-F CW (04/13)
Page 1 of 2
neludes copyrighted material of insurance Services Offics, Inc., with its permission.



C. The following is added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit of Section IV =
Commercial General Liability Conditions:

The additional insured must see to it that:
1. We are notified as soon as practicable of an "occurrence” or offense that may result in a claim;
2. We receive written notice of a claim or "suit" as soon as practicable; and

3. Arequest for defense and indemnity of the claim or "suit" will prompily be brought against any policy issued by
another insurer under which the additional insured may be an insured in any capacity. This provision does not

apply to insurance on which the additional insured Is a Named Insured if the written contract or written agresment
requires that this coverage be primary and non-contributory.

D. For the purposes of the coverage provided by this endorsement:
1. The following is added to the Other Insurance Condition of Section IV — Commercial General Liability Conditions:
Primary and Noncontributory insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional
insured provided that:

a. The additional insured is a Named Insured under such other insurance; and

b. You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional insured.

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section IV = Commercial
General Liability Conditions:

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the additiocnal insured on our palicy is also covered as an additional insured on another policy
providing coverage for the same "occurrence”, offense, claim or "suit”. This provision does not apply to any

policy in which the additional insured is a Named Insured on such other policy and where our policy is required
by a written contract or writlen agreement to provide coverage 1o the additional insured on a primary and non-
contributory basis.

E. This endorsement does not apply to an additional insured which has been added to this policy by an endorsement
showing the additional insured in a Schedule of additional insureds, and which endorsement applies specifically to
that identified additional insured.

F. With respect to the insurance afforded to the additional insureds under this endorsement, the following is added to
Section I —Limits Of Insurance;

The most we will pay on behalf of the additional insured is the amount of insurance:

1. Required by the written contract or written agreement referenced in Paragraph A. of this endorsement: or
2. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms and conditions of this policy remain unchanged.

U-GL-1175-F CW (04/13)
Page 20of 2
Includes copyrighted material of Insurance Servicas Office, Inc., with its permissicn,



POLICY NUMBER: GLA924231403 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO GOVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endarsement.

This endorsement identifies person(s) or organization(s) who are “insureds" for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Inswred:  The Ashton Company Inc

Endorsement Effective Date: 04/01/2015

SCHEDULE

Name Of Person{s} Qr Organization{s):

ANY PERSON OR ORGANIZATICON TO WHOM OR WHICH YOU ARE REQUIRED TQ
PROVIDE ADDITIONAL INSURED STATUS OR ADDITIONAL INSURED STATES ON A
PRIMARY, NON-CONTRIBUTORY BASIS, IN A WRITTEN CONTRACT OR WRITTEN
AGREEMENT EXECUTED PRIOR TO LOSS, EXCEPT WHERE SUCH CONTRACT OR
AGREEMENT 1S PRCHIBITED BY LAW,.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or arganization shown in the Schedule is
an "insured" for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an “insured” under the Who Is An Inhsured
pravision contained in Paragraph A1, of Section Il —
Covered Autos Liabilty Coverage in the Business
Autc and Motor Carrier Coverage Forms and
Paragraph D.22 of Section | — Covered Autos
Coverages of the Auto Dealers Coverage Form.

CA20481013 © Insurance Services Office, inc., 2011 Page 1 of1




POLICY NUMBER: GLA924231403 COMMERCIAL GENERAL LIABILITY
CG24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:
ANY PERSCN OR ORGANIZATION THAT REQUIRES YOU TO WAIVE YQUR RIGHTS OF

RECOVERY, IN A WRITTEN CONTRACT OR AGREEMENT WITH THE NAMED INSURED
THAT IS5 EXECCUTED PRICR TO THE ACCIDENT OR LOSS.

information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of Section
IV — Conditions: }

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
‘your work" done under a contract with that person
or organization and included in the "products-
completed operations hazard”. This waiver applies
only to the person or organization shown in the
Schedule above.

CG24040500 ® Insurance Services Office, inc., 2008 Page 1o0of 1 a



POLICY NUMBER: GLA924231403 COMMERCIAL AUTO
CA04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTCR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:  The Ashton Company Inc
Endorsement Effective Date:  04/01/2015

SCHEDULE

Name(s) Of Person(s) Or Organization(s):

ALL PERSONS AND/OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN
CONTRACT CR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TC THE
ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATICN BE PROVIDED UNDER
THIS POLICY.

Information required to complete this Schedule. if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others
To Us condition dees not apply to the person(s) or
organization(s) shown in the Schedule, but only to
the extent that subrogation is waived prior to the
“accident” or the ‘loss” under a contract with that
person or organization.

CA0444 1013 ® Insurance Services Office, Inc., 2011 Page 1 of 1




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANGCE POLICY WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We wiil not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to abtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Blanket Waiver: Anyone for whom you have agreed to provide this Waiver subject to the terms of this endorsement.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 04/01/2015 Policy No. 1014961 Endorsement No. 2

Insured The Ashton Company Inc Contractors & Engineers Premium $ 500

Insurance Company CopperPoint Mutual Insurance Company Countersigned by 72[’ f Ju,i/('_b
WC 0003 13

(Ed. 4-84)

© 1983 National Council on Compensation Insurance.



DATE (MM/DD/YYYY)

o
ACORD CERTIFICATE OF LIABILITY INSURANCE 02/19/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER 480-620-7490 480-659-4315 [ SWZCT Carstin Insurance Partners, LLC
Carstin Insurance Partners, LLC N, Ext): 480-620-7490 | A%, oy, 480-659-4315
20 E. White Mountain Blvd EMAL os. Stevec@carstininsurance.com -
A5 Box 301 INSURER(S) AFFORDING COVERAGE NAIC #
L akeside, AZ 85929 wsurera: Allied World National Assurance Co. 10690
INSURED 520-623-0900 msurer 8 : Hartford Insurance Company 37478
Borderland Construction Co.Inc msurerc : Twin City Fire Insurance Go. 14974
400 E. 38th Street INSURERD ;
Tucson, AZ 85048 : INSURERE :

INSURERF ©
COVERAGES CERTIFICATE NUMBER: ‘ REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE ﬁ;&_ mﬁ? POLICY NUMBER nm}ﬂg}’vﬁi)_ _[ﬁ%j)%l LiMITS
| GENERAL LiABILITY WA EACH OCCURRENGE s 1,000.000
A | Y| COMMERCIAL GENERAL LIABILITY DA MaES m ocourence) | § 3,000,000
—‘ CLAMS-MADE OCGUR AWAC 0308-6588 11/01/2015 | 11/01/2016 | MED EXP (Any ore parseny | $ 5,000
¥ | Contractual ‘ PERSONAL & ADVINJURY | $ 1,000,000
] GENERAL AGGREGATE 5 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: . PRODUCTS - COMPIOP AGG | 3 2.000.000
—| POLICY m RO m LOC Employee Benefit | $ 1,000,000
B | AUTOMOBILE LIABILITY /v _{%%_N;EL%E%S INGLELIMIT 1 ¢+ 1,000.000
/ ANY AUTO BODILY INJURY (Per person) | §
L] Qb'-ng“NED - ﬁﬁ;‘gg”'—m 59 CSE QU1021 11/01/2015 | 11/01/2016 | BODILY INJURY (Par accident}| $
v | vrepavtos  |¥ Aroa NED Rty AGE 8
$
v/ |umeretaas Y focour ||y 11/01/2015 | 11/01/16 | EACH OCCURRENCE s 25,000,000
A EXCESS LIAB CLAIMS-MADE AWAC 0309-8309 AGGREGATE $ 25,000,000
oeo |y | retentions 10,000 5
‘:r?gﬁﬁgfe"ﬁ?ﬁgm"v Y! N‘ ’ 11/01/2015 7 11/01/16 ‘LIO—‘UMJ/ W%?TATUT-S l DES—
5 |ALZESECTHENGHECTN ] ial v | 59 WN QU1020 cLcosccnes 3 100,000
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEE, § 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - PoicY Limit | $ 1,000,000
C |Equipment/Property ars 59 UUM AM4514 11/01/2015 | 11/01/2016

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Project: JOMA Waste Water Reclamation Facilities Construction Services. Solicitation #199494

Pima County, its departments, districts, boards, commissions, officers, officials, agents and employees are automatically listed as
additional insureds as regards the General, Automobile and Umbrella liability policies when required by written contract. Waiver of
subrogation in favor of Pima County, its departments, districts, boards, commissions, officers, officials, agents and employees as
regards the Geheral, Automobile, Umbrella liability policies and the Workers Compensation/Employers iiability policy is automatic

when required by writien contract.

CERTIFICATE HOLDER CANCELLATION
ima County
Procurement SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFCORE
. . o THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Design & Construction Division ACCORDANCE WITH THE POLICY PROVISIONS.
130 W. Congress, 3rd Floor
Tucson, AZ 85701 AUTHORIZED REPRESENTATIVE

I

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID:

LOC #:
P

ACORD ADDITIONAL REMARKS SCHEDULE Page  of
AGENCY - NAMED INSURED
Carstin Insurance Partners, LLC Borderland Construction Co.Inc
POLICY NUMBER 400 E. 38th Sireet

Tucson, AZ 85048
CARRIER NAIC CODE

EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

Certificate hoider, and all others as their interest may appear, are
automatically added as an additional insured as regards the General,
Automobile, and Umbrella Liability coverage for both ongoing and completed
operations when required by virtue of written contract.

Endorsement(s). CG 2010 04 13 and CG 2037 04 13

Wiaver of subrogation, in favor an any party, is
automatic when required by virtue of written contract.
Endorsement: CG 2404 05 09 and WC 0030

30 Day notice of cancellation to the certficate holder and the
insured applies in accordance with state law.

Coverage is primary and non-contributory when required by written
contract. Endorsement: GL: 00030 00 10/09

When applicable, certificate holder and all others are listed as loss
payee as their interest may appear automatically when required by written
contract.

ACORD 101 (2008/01} © 2008 ACORD CORPORATION. Ail rights reserved.
. The ACORD name and logo are registered marks of ACORD -



POLICY NUMBER: 0308-6588

COMMERCIAL GENERAL LIABILITY
CG 24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:.

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/ICOMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization: Any person or organization agéinst whom you have agreed to waive
your right of recovery in a written contract, proved such contract was executed prior to the date of loss.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The foliowing is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV - Conditions:

We waive any right of recovery we may have against
the person or erganization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"vour work" done under a contract with that person
or organization and included in the "products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG2404 0508 © Insurance Services Office, Inc., 2008 Page 1 of 1

O



WAIVER OF OUR RIGHT TO RECOVER

FROM OTHERS ENDORSEMENT
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Policy Number: 59 WN QU1020 Endorsement Number:
Effective Date: 11/01/2016 Effectwe haur is the same as stated on the Information Page of the pollcy.
Named Insured and. Address::

BORDERLAND CONSTRUCTION COMPANY, INC
400 E 38TH STREET
TUCSON, AZ 85726

We have- the ght to recover our paym s from :ainyohe liable for an injury covered by this policy. We will not
enforce ourfight against the: person or aroanization named in the-Schadule.

This agreement shall not epr-_;gp;e directly o indirectly to benefit anyone not named in the Scheduie.
SCHEDULE

ANY:PERSON OR ORGANIZATION FROM WHOM YOU ARE. REQUIRED BY WRITTTEN CONTRACT OR AGREEMENT
TO-OBTAIN THIS WAIVER OF RIGHTS FROM US:

Gountersigned by

Avithorized i'épresentative:.
Form WG 00 03 13 Printed in U.S.A, |



Pima County Prochrement Department
Solicitation for Qualifications No. 210151 :
Transportation Engineering Design Services, Qualified Consultants List PIMA COUNTY

PROCUREMENT

EXHIBIT “C”
CONSULTANT RATE SCHEDULE
TRANSPORTATION ENGINEERING DESIGN SERVICES
QUALIFIED CONSULTANTS LIST

EXHIBIT “C"— CONSULTANT RATE SCHEDULE Page 26 of 26



POLICY NUMBER: 0308-6588

COMMERCIAL GENERAL LIABILITY
CG20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ -IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
| ORGANIZATION

COMMERCIAL GENERAL LIABILITY COVERAGE PART

This endorsement modifies insurance provided under the following:

SCHEDULE

Name Of Additional Insured Person(s})
Or Organization(s)

Location(s) Of Covered Operations

Where Required by Written Contract

Information required to complete this Schedule, if not shown above, wili be shown in the Declarations.

.CG201004 13

A. Section Il — Who Is An Insured is amended to

inclucle as an additional insured the person(s) or
organization{s) shown in the Schedule, but only
with respect to liability for "bodily injury”, “property
damage" or ‘personal and advertising injury"
caused, inwhole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behaif;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

© Insurance Services Office, Inc., 2012

B. With respect t¢ the insurance afforded to these

additional insureds, fthe following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
‘intended use by any person or organization
other than ancther contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2
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C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section lil — Limits Of Insurance:

If coverage provided to the additional insured is
reguired by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the confract or agreement; or

© Insurance Services Office, Ine., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - WHERE REQUIRED UNDER
CONTRACT OR AGREEMENT
(PRIMARY AND NON-CONTRIBUTORY WHERE
REQUIRED UNDER CONTRACT)

This endorsement medifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Section Il — Who Is An Insured is amended fo include any persan or organization to whom you become
obligated to include as an additional insured under this policy, as a resuit of any contract or agreement
you enter into which requires you to fumnish insurance to that person or organization of the type provided
by this policy. However, the insurance provided will not exceed the lesser of:

a. The coverage andfor limits of this policy; or
b. The coverage andfor limits required by said contract or agreement.
Coverage afforded to these additional insured parties will be primary to, and non-contributory with, any

other insurance available to that person or organization where required of you by writien contract or
agreement.

GL 00030 00 (10/09)



POLICY NUMBER: 0308-6588

COMMERCIAL GENERAL LIABILITY
- CG20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

Where Required by Written Contract

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect. to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
“wvour work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the “"products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20370413

@ Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these

additional insureds, the following is added fo
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
reguired by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declaraticns.

Page1of 1



COMMERCIAL AUTOMOBILE
HA 99 1603 12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT
This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORW

‘To the extent that the provisions of this éndorsement provide broader bensfits to the “insured" than other
provisions of the Coverage Form, the provisions of this endorsement ‘apply.

1. BROAD FORM INSURED
A. Subsidiaries and Newly Acquired or
Formed Organizations:
The Named Insured shown' in  the
Declarations is-amended to includa:
(1) Any legal business: entity other than a Paragraph A.1

d. Any "employae” of yours ‘while using a
covered "auto" you don't own, hire or
borrow in your business or your
personal affairs.

C. Lessorsas Insureds
NHO'iS: AN INSURED - of
' Coverage'is amerided to

Form HA 99 1608 12

‘partnership.or joint venture, formed ag a
subsidiary - in which you have an
wngrship interest of more than 50% oin
the effective date of the Coverage Form.
However, the Named Insured does not
inglude ahy subsidiary that is an
I" under -any other automaobile
palicy: or would be: an "insured" urder
L policy but for its: termination or
»-exhaustion of its:Limit of Insurance.
(2) Any organization - that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Irisured does not include any
newly formed or acquired organization:
(@) That is a ‘parinership. or joint
venture,

(b) Thatis an "insured" under-any-other

policy,

(¢} That has. exhausted its Limit of

Insurance under any other policy; o,
{d) 180 days wor mote. after its
- acquisition ar: for by you,

uniess you have ' notice-of

lheuacquis_iti_onf"br:for,mjat.lorl.
Coverage: does' not apply to "hodily

injury" or "property damage” that results.

from an "accident’ that occurted before
you formed or acquired the organiz fior.
B. Employees as insureds /ﬁl\

Paragraph A1, - WHO IS AN INSURED - o
SECTION Il - LIABILITY COVERAGE is
amended to -add:

Section i - Liability

add:
€. The lessot of a covered "auto” while the
"auto” is leased to: you under a written
agregementit:: 7 _ _
(1) The: agreement requires you to
Pprovide dirsct” primary instrance for
the lessor and
{2) The "auto” is leased without a driver.

Such a leased "auto” will be ‘considered 3
'cOvered "auto" you own and not a covered
“auto"you hire,

- Additienal Insured if Required by Contract

(1) ParagraphiA.1. - WHO IS AN INSURED
~ -of :Section Il « Liabllity Goverage i

@mended to add: )

f. ‘When you have agreed, in & written

contract or written agreement; that &
Person or organization bé-added as
an additional insured on your
business auto policy, such person or
organization is an "insured”, but oniy
to the extent such person  or
_ofganization s liable for *bodity
injury" or "property damage” caused
by the-conduct:of an "insured™ under
paragraphs a. ‘o b; 6f Who Is An
Insured  with  regard  fo the
ownership, mainténahce or use of a
covered "auto." '

©.2011, The Hartford (Includes copyrighted material

of IS0 Propetties, Inc., with its perrission.) 'Page' 1 0f5



)

(3)

(4}

Form HA.9916 0312

The insurance afforded to any such
additional. insured applies only if the
"bodily injury" or “property damage"
oceurs:

(1) During the policy period, and

{2) Subsequentto the executlon of such

of time
reguires urance be prewded
' nsured,

How Limits Apply

If you have agreed in a written contract
or wiitten agreement. that another
person .or organizatlon be added as an
additional insured on: your policy, the.
most we will pay on behalf of such
additiohal insured-is:the lesserof:

(a) The iimits of insurance specified in
the: written: coniract .or -written
agresment;:or

(b) The Limits: of Insurance shown in
the Declarations:

Such amount:shall be a part-of and not
in addition 1o Limits of Insurance shown
inthe Declarations and described in this
Section.

Additioral Insireds Othet Insuranice.
If we cover a ciaim o’r "sutt'" under this

ta thé 'othefa msuref for: sdefense anhd
mefemmty ‘

However_ this provision. does not apply
to. the extent that you have agreed in a
written contract or written agreement
that this. insurance is ‘primary and non-
contributory with the additional insured's
own insurance..

Duties in The Event OF Accident, Claim,
Sutt or Loss :

nal insured on your pollcy, 1he
nal insured shall be: fequlred to
y with  the. provisions: in LOSS
ITIONS 2 - DUTIES IN THE

same marmer as the Namad Insured

E. Primary and NonContributory if
Required by Contract
Only with respect to insurance provided to.
an’ additionial insured in 1.D, - Additional
ured I Reguired by Contract the
wing provisions apply;

(3) Primary Insurance When Required By
" "Gontract

‘This insurance is primary if you have
-agreed in a. written ¢ontract of ‘written
-agreement that this insurance be
primary. #f othéer insirance:. is also
primary, we: will ‘share with all‘that other
insurance by the- method described in

Other Insurarice 5.d. '

(4) Primary And Nen-Contributory To Other
Insurance When Required By Coniract

If you have agreed in a written contract
or written agreement that this insurance
'is primary and ncn-comnbutory with the
-additional insured's own insurance, this
insurance is primary and we: ‘will not
seek contribution from -that other
insurance. :

'When thss insurafice I e%cess over other
insurance, ‘we will pay only our share of the
amount of the-loss, if dny, that.exteeds the sum
of:

(1) The ‘total amount that all such other
insurance would pay for the loss in the
absence.of this insurance; and

(2) The tatal of all deductible’ and 'selfinsured
amounts:under-all that ott ]

We will share the remaining loss, if any, by the
method descnbed in Other Insurance 5.d.. -

. AUTOS RENTED BY EMPLOYEES

Any "auto" hired or rentsd by your "efployes”
on your behalf and -at your direction will be
considaréd an "auto” you hire.

The OTHER INSURANCE Condition:is amended
by adding the following:

1©:2011, The Hartford (Includes copyrighted material

-of fSO Properties; Inc., with its permission.)
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Form HA 9916 0312

If an “employee's" personal insurance also

applies on an excess basis to a covered "auto”

hired or rented by your "employee" on your
behalf-and at your direction,, this insurance will
be pfimary. o the “employee’s® personal
insurance.

. AMENDED FELLQW EMPLOYEE EXCLUSION

EXCLUS[ON 5, » FELLOW EMPLOYEE - of
SECTEGN - LIABILETY COVERAGE dogs: not
apply if you have workers' compehsation
insurance in-force covering all of your
"amployees!. - )

Coverage is excess over any other dollectible

insurance.
HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered “autos” for Liability
Coverage and if Comprehensive, Spacified
Causes of Loss, or ‘Collision: coverages are
provided under this Coverage Form. for any
"auto’ you own; ‘then the PhysmaE Damage
Coverages provided are extended to "autos" you
hire or’borrow, subject to the following limit.

The ‘most we will pay for “loss" to -any hired
"guto" is:

(1) $100,000;

{(2) The actual cash value of the -damaged or
stolen property at the time of the "loss"; ot

' (3) The cost 6f repairing or replacing the

damaged ot stolen property,

whichever is smallest, minus.a deductible. The:
deductible will be equal to the largest deductible.
: "auto” for that
coverage. No deductible applies to "loss" caused
by fire of Ilghtnsng Hired Auto Physical Damage.
coverage is excess over any other collectible

applicable to. any owned

insurance. Subject to the above limit, deductible
and excess provisions, we will provide.coverage
equal to the broadest.coverage applicabls to any
cavered "auto™ you own,

We will also.cover loss of use of the hired "auto”
- if it results from an "accident”, you are legally
liable and the lessor incurs: an actual financial
loss, subject to a ‘maximum of $1000. per
"accident”..

This extensxon of coverage does not -apply to
any "auto"you hire. or barrow from any ‘of your
"employees", partners (if you are.a partnership),
members (if you are a limited liability company)
or members of their households.

© 2011, The Hartford (Includes copyrighted material
of IS0 Properties, Inc., with its permission.)

&

any amounts

PHYSICAL DAMAGE - ADDITIONAL
TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a. of SECTION Il - PHYSICAL
DAMAGE COVERAGE is amendad to provide a
limit of $50 per day and a maximum limit of
$1,000.

’LDAN/LEASE GAP cove-nAGE

"Outstandmg balance“ means the amount yau
owe on the loanfiease at the time of "loss” less

representing taxes; overdue
payments; penalties, interest or charges.
resulting from overdue payments; additional
mileage charges; excess wear and tear charges;
lease termination fees; security’ deposits not

returned by the lessor; costs for extended

warranties, credit life lnsum\nce, health, accident
or disability insurance purchased with the loan or

leass; and carry-over balances from previous

loansor leases.

AIRBAG COVERAGE

Under Paragraph B. EXCLUSIONS - of
SECTION 1l - PHYSICAL DAMAGE
COVERAGE the following is added:

The exclusion relating to mechanical breakdown
does not apply.to the accidental discharge of an

‘dlrbag.,

ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

a. The: ‘exceptions to Paragraphs B.4 -
EXCLUSIONS - of SECTION IH - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
equipment designed to- be: operated solely
by use of the power from the "auto's”
-electrical system that, at the time of *loss",
is;

y' efactromc-
e dascribed in
F’aragraphs (1) and (2) above;or

a

Page 3 of 5
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(4) Necessary for the normal
‘operation of the covered "auto” or
the monitoring of the covered
"auto's" operating system.

b:Section il — Version CA 00 01 03 10 of the
Business Aute Coverage Form, Physical
Damage Coverage, Limit of Insurance;

Paragraph C.2 and Version CA 00 01 10 01 of

the Business Auto Coverage Form, Physsca!
-Damage Coverage, Limit of Insurance,
Paragraph C are each amended to add ‘the
following:

$1,500 is the most we will pay-for “loss” in
any one “accident" to all electronic
equipment (other than equipment designed
solely for the reproduction of -sound; and
accessories used with such equtpment)
that reproduces;
audio, visual or data signals which; -at the
time of "logs", is:

(1) Permanently installed In or upon
the: covéred "auto" in & Housing;
opening or other location thatis not
normally used by the ‘"auto"
thanufactirer for the ingtallation ‘of
such equipment;

(2) Rergvable: from a permanently
installed housing unit as-described
in Paragraph. 2.a. above or is an
integral part of that equipment; or

(8) An integral part of such equipment.

¢.For-each covered "aute”, should loss be limited
to . electronic: equspment only, our obligation 1o
pay for, repair, return or replace damaged or
stolen. electronic -equipment will be reduced by
the applicable deductible shown in the

Declarations, or $250, whichever deductible is.

less:
COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, we wil
pay for the expense.of returning a stolen covered
‘auto" to you.

GLASS REPAIR - WAIVER OF DEDUCTIBLE
Under Paragraph D. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

No deductible applies to glass damage if the
rglass is repaired rather than repfacsd

receives or transmits:

12.

13.

14,

15.

© 2011, The Hartford (Includes:copyrighted material
of ISO Properties, Inc., with its permission,}

;AMENDED. DUTIES
ACCIDENT, CLAIM, SUIT OR LOSS

If another Hartford Financial Services Group;
ine. company policy. or coverage form that is: not:

‘an automobile policy or coverage form appliesto
the same "accident", the following applies;

) I the deductible under this Business Auto
Coverage Farm is. the' smaller (or smaiiest)
deductible, it will be waived;

(2) If the deductible under this Business Auto
Coverage Form is not the: smaller {or
smallest) deductible, it will be reduced by
‘the amount of the smaller (or smallest)
deductibla.

IN THE. EVENT OF

The requirement in LOSS CONDITIONS 2.4. -
'DUTIES IN THE EVENT OF ACCIDENT,CLAIM,

SUIT'OR LOSS - of SECTION V"= BUSINESS

AUTO CONDITIONS that you must notify s of

-an "aceident” applies only when the "accident" is
Known io:

{1} You, ifyou.are an individual;
_(2) A paftner, if you are a partnersh:p,

Y are a corporation

'UNINTENTIONAL FAILURE: TO DISCLOSE
HAZARDS

if you unintentionally fail to disclose any hazards
existing ‘at-the ‘inception date of your policy, we
will not:-deny coverage under this Coverage
Form because of such failure.

HIRED AUTO - COVERAGE TERRITORY

Paragraph e, of GENERAL CONB‘ITIONS 7. -

_ "autos" the coverage

ferritory with Tespect 16 Liability Goverage is

' ;:anyw ere i the World provided that: if the

"insured's” responsibility to pay damages for

“bodily mjury" or “property damage’ is
determined in-a"suit,” the "suit" is brought in
the United States of America,. the territories
:and - possessions of the United: -States of
Americd, Puertc Rigo of Canada or in a
seftiement we agree to.

WAIVER:OF SUBROGATION

TRANSFER -OF RIGHTS OF RECOVERY

AGAINST OTHERS TO- US -.of SECTION |V -

BUSINESS AUTO-CONDITIONS Is:amended by

adding the following:
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17

 CONDITIONS =

*

18,

Form HA 99216 03 12

We waive any right of recovery we may have

against any person or organization with whom'

you have a written contract that requires 'such
waiver because of payments we make for
damages under this:Coverage Form.
RESULTANT MENTAL ANGUISH COVERAGE
The definition of "bodily hjury" in SECTION V-
DEFINITIONS is replaced by the'following:
"Bodily. injury" means bodily injury, sickness or
disease sustained by any person, inciuding
mental anguish’ or déath resulting from any of
these.

EXTENDED CANCELLATION CONDITION
Paragraph. 2. of the COMMON POLICY
CANCELLATION
except as follows:

if we cancel
rionpayment -of premiym, we will mail or deliver

to the first Named insured written rotice of

cancellation at lsast 60 days before the effective
date of cancellation.

HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

In the:evetit of aotal loss to a "ron-hybrid" auto
for which Comprehengive, Specified Causes: of
Loss, or Collision coverages are provided under
this Coverage: Form, then such Physical
Damage Coverages are amarded as follows:

a.lf the auto is replaced with a "hybrid" auto or

an auto powered solely by electricity or natural

gas, we Wil pay an additienal 10%, fo a
maximum of $2,500, of the "non-hybrid" auto’s
actual cash wvalue or replacement cost,
whichever is less,

b.The auto.must be replaced and a copy of a bill
of sale.ornew lease agreement received by us
within 60 calendar.days of the date of "loss,"

- applies

for any reason other than

48,
in the event of a total ioss to an "auto” for which

‘we
*whtch are dlsplayed on the covered "au!o" ar the_

¢.Regardlass of the number of autos deemed .a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Veh
Paymernit Coverage provision for any one
oss" is $10,000.

For the 'purposes of the coverage p_rioﬁlisipf;:,

a.A "non-hybrid” auto is defined a8 an guto that
uses only an internal combustion -engine. to
rove the auto but does not include atitos
powered solely by electricity or hatural gas.

b.A "hybrid" auto is defined as &n -auto with an
internal combustion engine and one or more
electric: motors; and that uses the internal
combiistion engine and :oné or morg gléctric
motors fo move the auto, of the internal
combustion engine to charge one or more
alectric:motors, which move the auto.

VEHICLE WRAP COVERAGE

rehensive, Specified Causes of Loss, or

-ICOHI on. coverages are provided under this
;-Coverage Form, then such Physical Damage
._Coverages are amended to add the following;

on to the actual cash value of the "auto”,
ay upto $1,000 for vinyl vehicle wraps

In ','af

autas deemed a totai Iess the most we wull pay

under this Vehicle Wrap Gover provision for
any ‘one “loss" is. $5,000. For purposes of this
coverage prowsjqn sigris or ‘othier graphics
painted or magnetically affixed to the vehicle are
not considered vehicle wraps.

© 2011, The Hartford {includes copyrighted material

of ISO Properties, Inc., with its petmission.}
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MN/DD/YYYY)
2/23/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certlflcate does not confer rights to the

If SUBROGATION 1S WAIVED, subject to

h :RO%U;EI}I_ o1 EONEAST  Cherie Pijanowski, Account Mana%ar
ovl oucne - LUcson PHONE FAX
7202 E. Rosewood Dr. #200 (A€, No, Exty; 920-722-3000 [AIS, Noy: 520-722-7245
Tucson AZ 85710 [EMAL__ cpijanowski@lovitt-touche.com
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A :Indian Harbor Insurance Company
INSURED _ KE&GCON-C2 insurer 8 :Zurich American Ins Co 16535
KE&G Construction, Inc. : wsurer ¢ : National Union Fire Ins Co of Pitts 19445
5100 S Alvernon NSURER D -
Tueson AZ 85706-1976 INSURERD :
INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 1753848575

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. '

INSR ADDL[SUBR] POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MW/DDVYYYY) | (MM/DD/YYYY) LimiTs
B X COMMERCIAL GENERAL LIABILITY Y Y | GLAOQB422701 1/1/2016 112017 EACH OCCURRENGE $1,000,600
DAMAGE 10 RENTED
_J CLAIMS-MADE QCCUR PREMISES (Ea occumence) $500,000
MED EXP (Any one parson) $10,000
PERSONAL & ADV INJURY | $1,000,000
| GEN'L AGGREGATE LIMET APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY JECT Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: .
B | AUTOMOBILE LIABILITY Y | ¥ |GLA00B422701 1/1/2018 1172017 | GOMBINED SINGLETMIT g4 500,000
X | ANY AUTO BCDILY INJURY (Per parson) |
ARGED ':‘@iggi;i[; BODILY INJURY (Per accident) | $
- PROPERTY DAMAGE
HIRED AUTOS | X | alrtoS {Par Becident) $
. $
C UMBRELLA LIAB X | occur Y | Y |BE010338358 1172016 112017 EACH OCCURRENCE £10,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
pen |X | ReTenTION$O $
B |WORKERS COMPENSATION WC008422801 11/2016 1142017 PER OTH-
AND EMPLOYERS' LIABILITY YN Y X | sTATUTE I ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $500,000
OFFICERMEMBER EXCLUDED? IE NiA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $500,000
If yes, describe undsr
DESCRIPTION OF OPERATIONS below E L. DISEASE - POLICY LIMIT | $500,000
A [ Pollution Liability PECO02923206 1/1/2016 112017 Each Pollution Condit $2,000,000
Pollution Aggregate $2,000,000
Selfinsured Retention $25,000

See Attached...

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES (ACORD 101, Additional Remarks Schedule, may be atfached If more space Is required)

COVERAGE IS SUBJECT TC ALL PCLICY TERMS, CONDITIONS, DEFINITIONS, EXCLUSIONS, FORMS & ENDORSEMENTS.
APPLICABLE ENDORSEMENTS ARE ATTACHED WITH REGARD TO THE FOLLOWING (if required by written contract):

NOTE: Excess Liability Coverage shown above is excess limits over the general liability, auto liability and employers liability coverage limits.

Forms Listing & Project Information (If Applicable) follows on page #2 {Acord 101);

CERTIFICATE HOLDER

CANCELLATION

Pima County Procurement, Design and Construction
Division

SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGCCORDANCE WITH THE POLICY PROVISIONS.

130 W Congress St, 3rd Floor DT-AB3-126
Tucson AZ 85701

AUTHORIZED REPRESENTATIVE

R T Heos)

ACORD 25 (2014/01)

©1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: KE&GCON-G2

_ LOC #:
ACOR ADDITIONAL REMARKS SCHEDULE Page|  of 4
AGENCY NAMED INSURED
Lovitt & Touché - Tucson KE&G Construction, Inc.

5100 S Alvernon
POLIGY NUMBER Tucson AZ 85706-1976
CARRIER NAIC CODE
‘ EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE_ OF LIABILITY INSURANCE

GENERAL LIABILITY: ‘
1. Automatic Additional Insured-Ongoing and Completed Operations including Primary/NeonContributory coverage per form UGL1176FCW
04/13

attached.

2. Blanket Waiver of Subrogation if required by written contract per form CG2404 05/09 attached.

3. Per Project Aggregate is included in the general liability coverage form.

AUTOMOBILE
1. Automatic Additional Insured including Primary/NonContributory coverage if required by written contract per form CA2048 10/13 attached.

2. Blanket Waiver of Subrogation if required by written contract per form CA0444 10/13 attached.
WORKERS' COMPENSATION
1. Blanket Waiver of Subrogation if required by written contract per form WC000313 04/84 attached.

PROJECT: Job Order Master Agreement Wastewater Reclamation Facilities Construction Services.
~ |ADDITIONAL INSURED PER ATTACHED FORMS: Pima County

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and fogo are registered marks of ACORD
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Additional Insured — Automatlc Owners, Lessees Or ZURICH
Contractors

Policy No. Eff. Date of Pol. | Exp. Date of Pol. | Eff. Date of End. Producer No. Add'l. Prem Return Prem.

GLA-0084227-01 (01-01-18 01-01-17 01-01-16

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured: KE&G Construction Inc
Address (including ZIP Code):

This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part

A. Section Il - Who Is An Insured is amended to include as an additional insured any person or organization whom you
are required to add as an additional insured on this policy under a written contract or written agreement. Such person
or organization is an additional insured only with respect to liability for "bodily injury", "property damage” or "personal

and advertising injury” caused, in whole or in part, by:
1. Your acts or omissions: or

2. The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations or "your work" as included in the "products-completed operatlons

hazard", which is the subject of the written contract or written agreement.
However, the insurance afforded to such additional insured:
1. Only applieé to the extent permitted by law; and

2. Will not be broader than that which you are required by the written contract or written agreement to provide for
such additional insured.
B. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:
This insurance does not apply to:
"Baodily injury”, "
render, any professional architectural, engineering or surveying services including:

a. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

b. Supervisory, inspection, architectural or engineering activities.

property damage" or "personal and adverfising injury” arising out of the rendering of, or failure to

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "occurrence" which caused the
"podily injury" or "property damage”, or the offense which caused the "personal and advertising injury”, involved the

rendering of or the failure to render any professional architectural, engineering or surveying services.

U-GL-1175-F CW (04/13)

Page 1 of2

Inctudes copyrighted material of Insurance Services Office, Inc., with its permission.



C. The following is added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit of Section IV -
Commercial General Liability Conditions:

The additional insured must see to it that:
1. We are notified as soon as practicable of an "occurrence” or offense that may resultin a claim,
2. We receive written notice of a claim or "suit" as soon as practicable; and

3. A request for defense and indemnity of the claim or "suit" will promptly be brought against any policy issued by
another insurer under which the additional insured may be an insured in any capacity. This provision does not
apply to insurance on which the additional insured is a Named Insured if the written contract or written agreement
requires that this coverage be primary and non-contributory.

D. For the purposes of the coverage provided by this endorsement:

1. The following is added to the Other Insurance Condition of Section IV - Commercial General Liability
Conditions:

Primary and Noncontributory insurance

This insurance is primary to and will not seek contrlbutlon from any other insurance available to an additional
insured provided that: .

a. The additional insured is a Named Insured under such other insurance; and

b. You are reguired by written contract or writien agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional insured.

2. The following péragraph is added to Paragraph 4.h. of the Other Insurance Condition of Section IV — Commercial
- General Liability Conditions:

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the additional insured on our policy is also covered as an additional insured on another policy
providing coverage for the same "occurrence”, offense, ciaim or "suit”. This provision does not apply to any policy
in which the additional insured is @ Named Insured on such other policy and where our policy is required by a
written contract or written agreement to provide coverage to the additional insured on a primary and non-
contributory basis.

E. This endorsement does not apply to an additional insured which has been added to this policy by an endersement
showing the additional insured in. a Schedule of additional insureds, and which endorsement applies specifically to
that identified additional insured.

F. With respect to the insurance afforded fo the additional insureds under this endorsement, the following is added to
Section Il = Limits Of Insurance:

The most we will pay on behalf of the additional insured is the amount of insurance:

1. Required by the written contract or written agreement referenced in Paragraph A. of this endorsement; or
2.- Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less. '

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms and conditions of this policy remain unchanged.

U-GL-1175-F CW (04/13)
Page 2 of 2
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



POLICY NUMBER: GLA-0084227-01 COMMERCIAL GENERAL LIABILITY
CG 24 04 0509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

Any Person or Organization that requires You to waive your Rights of Recovery, in a written contract or agree-
ment with the Named Insured that is executed prior to the accident or loss.

Information required to complete this Scheduls, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV - Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work" done under a contract with that person
or organization and included in the “products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24040509 @ Insurance Services Office, Inc., 2008 Page 1 of 1

Wolters Kluwer Financial Services | Uniform Forms™



POLICY NUMBER: GLA-0084227-01 - COMMERCIAL AUTO
' CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
meodified by this endorsement.

This endorsement identifies parson(s) or organization(s) who are "insureds" for Covered Autos Liahility Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: KE&G Construction Inc

Endorsement Effective Date: 01-01-16

SCHEDULE

Name Of Person(s) Or Organization(s): Any person and / or organization to whom or which you are required
to provide additional insured status or additional insured status on a primary, non-contributory basis, in a written
coniract or written agreement executsd prior to loss, except where such contract or agreement is prohibited by
law. ‘

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Scheduie is
an "insured" for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an ‘"insured" under the Who Is An Insured
provision contained in Paragraph A.1. of Section 1l —
Covered Autos Liability Coverage in the Business
Auto and Motor Carrier Coverage Forms and
Paragraph D.2. of Section | — Covered Autos
Coverages of the Auto Dealers Coverage Form.

CA 20481013 | © Insurance Services Office, Inc., 2011 Page 1 of 1
Wolters Kluwer Financial Services | Uniform Forms™



POLICY NUMBER: GLA-0084227-01 : COMMERCIAL AUTO
CA 04 44 1013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
maodified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: KE&G Construction Inc

Endorsement Effective Date: 01-01-16

SCHEDULE

Namé(s) Of Person(s) Or Organization(s}: ALL PERSONS AND / OR ORGANIZATIONS THAT ARE
REQUIRED BY WRITTEN CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE
ACCIDENT OR LOSS, THAT WAIVER OF SUBROGATION BE PROVIDED UNDER THIS POLICY.

information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) or organization{s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the "accident" or the "loss" under a contract with
that person or organization,

CA 04441013 @ Insurance Services Office, Inc., 2011 Page 1 of 1
Wolters Kluwer Financial Services | Uniform Forms™



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 04-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

ALL PERSONS AND / OR ORGANIZATIONS THAT ARE REQUIRED BY WRITTEN CONTRACT OR
AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE ACCIDENT OR LOSS, THAT WAIVER OF
SUBROGATION BE PROVIDED UNDER THIS POLICY FOR WORK PERFORMED BY YOU FOR THAT
PERSON AND / OR ORGANIZATION.

This endorserment changes the policy to which it is attached and is effective on the date issued uniess otherwise stated.
{The information below is required only when this endorsement is issued subsequent to preparation of the policy.}

Endorsement Effective Policy No. WC-0084228-01 Endorsement No.
Insured KE&G Construction Inc Premium §
Insurance Company Zurich American Insurance Company  Countersigned by QO A

L L w

Lo

WC124 (4-84) Page 1 of 1
WC 000313 Copyright 1983 National Council on Compensation Insurance, Inc. Uniform Forms™
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PIMA COUNTY

PROCUREMENT

DESIGN AND CONSTRUCTION DIVISION

130 WEST CONGRESS, 3" FL.DT-AB3-126 TUCSON, AZ 85701-1207
PHONE: {520) 724-3731 FAX: (520) 7244434

INSURANCE CARRIER VERIFIES PIMA COUNTY IS NAMED AS ADDITIONAL INSURED TO
THE COMMERCIAL GENERAL LIABILITY POLICY AND THE BUSINESS AUTOMOBILE
LIABILITY POLICY REFERENCED BELOW, THE COUNTY BEING ADDED BY
ENDORSEMENT TO THE POLICIES. '

KE&G Consfruction Inc
Insured Firm

GLAQO8422701
Policy Number

Zurich American Ins Co
Insurance Carrier

i /@? Cherie Pijanowski
Authorized Carrier Signature Printed Name

February 23, 2016
Date of Signature

NOTE: This document must be included with Insurance Certificates at time of signing or
renewing contract OR Pima County needs to be added as an additional insured to the general liability
AND automobile liability policy either by an endorsement or a blanket endorsement issued by your
insurance company.

ARIZONA STATUTORY PERFORMANCE BOND
PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)




