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plans and specifications for the Project and submit suc| 1s and specifications to the
Railroad’s Assistant Vice President Engineering-Design, ¢ uthorized representative, for
prior review and approval. The plans and specifications include all Roadway layout
specifications, cross sections and elevations, associated d ¢, and other appurtenances.

B. The final one hundred percent (100%) completed plans tt  are approved in writing by the
Railroad’s Assistant Vice President Engineering-Design, 0 s authorized representative, are
hereinafter referred to as the “Plans”. The Plans are hereby ade a part of this Agreement by
reference.

C. No changes in the Plans shall be made unless the Railroad  consented to such changes in
writing.

D. The Railroad's review and approval of the Plans will inno*  relieve the Public Body or the
Contractor from their responsibilities, obligations and/orlia  ies under this Agreement, and
will be given with the understanding that the Railroad mak o representations or warranty
as to the validity, accuracy, legal compliance or comple  ss of the Plans and that any
reliance by the Public Body or Contractor on the Plans is at the risk of the Public Body and
Contractor.

ARTICLE 9. NON-RAILLROAD IMPROVEMENTS

A, Submittal of plans and specifications for protecting, er g, reinforcing, relocation,
replacing, removing and abandoning in place all non-rail ywned facilities (the "Non
Railroad Facilities") affected by the Project including, w - limitation, utilities, fiber
optics, pipelines, wirelines, communication lines and fence: juired under Section 8. The
Non Railroad Facilities plans and specifications shall c« with Railroad's standard
specifications and requirements, including, without tion, American Railway
Engineering and Maintenance-of-Way Association ("ARE ' standards and guidelines.
Railroad has no obligation to supply additional land for any Railroad Facilities and does
not waive its right to assert preemption defenses, challe: ie right-to-take, or pursue
compensation in any condemnation action, regardless i submitted Non Railroad
Facilities plans and specifications comply with Railroad's standard specifications and
requirements. Railroad has no obligation to permit any Railroad Facilities to be
abandoned in place or relocated on Railroad's property.

B. Upon Railroad's approval of submitted Non Railroad Fac s plans and specifications,

Railroad will attempt to incorporate them into new agreem  or supplements of existing
agreements with Non Railroad Facilities owners or operator  ailroad may use its standard
terms and conditions, including, without limitation, standard license fee and
administrative charges when requiring supplements or new agreements for Non Railroad
Facilities. Non Railroad Facilities work shall not commer  efore a supplement or new
agreement has been fully executed by Railroad and the N ailroad Facilities owner or
operator, or before Railroad and Public Body mutually agree in writing to:

i. deem the approved Non Railroad Facilities plans d specifications to be Plans
pursuant to Section 8B,
ii. deem the Non Railroad Facilities part of the Structure, d
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If the Public Body will be receiving American Recovery and Reinvestment Act ("ARRA")
funding for the Project, the Public Body agrees that it is responsible in performing and completing all
ARRA reporting documents for the Project. The Public Body confirms and acknowledges that
Section 1512 of the ARRA provisions applies only to a "recipient” receiving ARRA funding
directing from the federal government and, therefore,

(i) the ARRA reporting requirements are the responsibility of the Public Body and not of the

Railroad, and
(ii) the Public Body shall not delegate any ARRA reporting responsibilities to the Railroad.

The Public Body also confirms and acknowledges that
(i) the Railroad shall provide to the Public Body the Railroad's standard and customary
billing for expenses incurred by the Railroad for the Project including the Railroad's
standard and customary documentation to support such billing, and
(ii) such standard and customary billing and documentation from the Railroad provides the
information needed by the Public Body to perform and complete the ARRA reporting
documents.
The Railroad confirms that the Public Body and the Federal Highway Administration shall have the
right to audit the Railroad's billing and documentation for the Project as provided in Exhibit B of
this Agreement.

ARTICLE 15. AGREEMENT AS A SUPPLEMENT

The 1964 Original Agreement shall be supplemented by this Agreement. In the event of any
conflict between the Original Agreement and this Agreement, the terms and provisions of this
Agreement shall control.

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed as of
the Effective Date first herein written.

UNION PACIFIC RAILROAD COMPANY
(Federal Tax ID #94-6001323)

By:
DANIEL A. LEIS
General Director Real Estate
ATTEST: PIMA COUNTY
By By
Printed Name:
" Title:

(SEAL)

D ASTC ==+
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Pursuant to Resc ion/Order No.
dated: , 20
hereto attached.
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_ Urban
Engiuneering LEGAL DESCRIPTION
RIGHT-OF-WAY EASEM IT

EXHIBIT “A”

All that portion of the northeast quarter of Sec n 16 and the southeast
quarter of Section 9, Township 16 South, Range 16 East, Gila and Salt River
Meridian, Pima County, Arizona, being a portion of the Union Pacific Railroad
(UPRR) identified as APN Nos: 305-13-0050, and 15-10-0070 with the Pima
County Assessors office more particularly described as follows:

ALL THAT PORTION of said parcels lying 75 fe  westerly of and 75 feet
easterly of and parallel with the centerline of Colos: Cave Road, as recorded
in Book 10 of Maps and Plats at Page 7, of reco. n the office of the Pima
County Recorder.

EXCLUDED THEREFROM any existing portion of said Colossal Cave Road,
as previously defined by an unrecorded right-ol ay agreement between
Union Pacific Railroad (UPRR) and Pima County.

Prepared by:

URBAN ENGINEERING, INC.

DOFRISCO i

Expires: 09/30/ 17

Augus! 31, 2015 Page 1 of 1
U/E Project 14030.01
[y -2




' e EXHIBIT “A”

L—-c‘ A
Bosi Urhan LEGAL DESCRIPTION
ngineering ' RIGHT-OF-WAY EASEMI T

All that portion of the northeast quarter of Section 16, Township 16 South,
Range 16 East, Gila and Salt River Meridian, Pim Jounty, Arizona, being a
portion of the Union Pacific Railroad (UPRR) ider :d as APN 305-13-0060
with the Pima County Assessors office more partict  ly described as follows:

ALL THAT PORTION of said parcel lying 75 fe¢ westerly of and 75 feet
easterly of and paralfel with the centerline of Vail Station - US 80 Connection,
as recorded in Book 2 of Road Maps at Page 92, of record in the office of the
Pima County Recorder.

EXCLUDED THEREFROM any existing portion of said Vail Station — US 80
Connection, =3 previously defined by an unrecorded right-of-way agreement
between Union Pacific Railroad {(UPRR) and Pima County.

Prepared by:
URBAN ENGINEERING, INC.

Expires: 09/30/ {7

August 31, 2016 Page 1 of 1

U/E Project 14030.01

Fow AL




EXHIBIT A-3

To Public Highway At-Grac : Crossing
Agreement

Cover Sheet for the
Survey Print



N
o) C. 16
S8 FND ALUM. CAP IN s
@|@  CONCRETE POST SCALE: 1"=100
(]
> 3' CURVE TABLE
T No. | LENGTH | RADIUS 7,
=°2° Ct 141.19'. 1625.00: // / ¥
=¥ c2__|189.62' [1775.00 ) 86
@R o7
og A (g
38| So, 305-13-052E o) i
- 0, VALERIAS MEX. oV
S92, In FOOD LLC LS
w“}. >, SEQ# 20131060057
) ) 6
5|\ 95, S
z| Uy
73 NS
1 305-13-053C
& SANTA RITA IN THE
) DESERT
ROMAN CATHOLIC
PARRISH — VAIL
&,  SEQ.§ 20060520000
%
7
NO TAG | %2 PN ] A%
305-13-054A ® ? g‘%‘ap
RAYMOND & ’ p { o
JOANNE LOPEZ P\ %
FAM. TR. DKT, PCANE?
13917 PG, 532 2% o
FND 1/2" REBAR 4
LS 8024
e — ¢
WE e, e | . \
4| 6704 | so#3230°W | AN Sy
15 | 2000 | N471 zs‘\vvl @
L6 75.00 2'49'38 N
7| 7500 | N24o3s’E %\?’0-
L8 | 167.30 | NATIO25'W 0 N5
L9 1755 | N2432°30°€ 7 \¥
\.
N
g
FND 1-1/2" ACP
e 305-13-04
OLD VAIL STATH LC
SEQ.# 1999181
N 0] New Easement Area =
S - 0429 Acres £
DEPICTIC OF EXHIBIT A-3
' gﬁb ?rrlleering prepareD: __LPD  orawn:_ RRF  cweci:  LPD
;77:. Alvernon Woy-grucson. Az B5711-520.318.3800 RW-2 | oate:_08/28/15 408 no. 140301 sugey 1 o 1d

FILEPATH: S:\1400C

ID\DWG \EXHIBIT\ 305~ 1. s o/ DHG




~

> / AN

305-10-0070 NORTHEASTERLY gP\\,o\l\&Q ‘\0?,0

FND ALUMINUM CAP IN UNION PACIFIC RA{ROAD ROW UPRR R 0\95?6% gof* 2
‘("@ &0 >

CONCRETE J% COR.
SECTIONS 9 ond 16 ~
9 SECTION LINE N 89 20’ 37° € 1321.29° (BASIS OF BEARING)

= _ . SECTONLNENB8Y 207 57 E_ 132129 (6 .
16 4833 FND ALUMINUM CAP

IN CONCRETE
RLS 7599

E X& COR.
ECS. 9and 16
N

UNION PACIFIC RAILROAD

Q
&
S
S&
NS
200° X
\\ \\"\, 4 y. e
R s o ."/ O
EZaust § \
» AN
Expires: 09/30/17
. New Easement Area = '
. 0.855 Acrest
Curve Table SCALE: 1" = 100’
Curve Radius Length Centrol Angle
C1 1875.00° 412.60° 12°36'30" DEPICTION OF
' — Urban
ae Engineerin g . pRepARED: _ LPD  prawn:___RRF___ceex:_ LPD
877 S. Alvemon Woy=Tucson, AZ 85711~520.318.3800 Revised 08728/19] oate_0B-28-15 o8 no 140301 sueer 1 or _1_




EXHIBIT E

To Public Highway At-Grac : Crossing
Agreement

Cover Sheet for the
General Terms and Conditions



UNION PACIFIC RAILROAD COMPANY

PUBLIC HIGHWAY AT-GRADE CROSSING AGREEMENT

BUILDING AMERICA

Standard Form Approved: AVP-Law 03/01/2013

EXHIBIT B

TO PUBLIC HIGHWAY AT GRADE CROSSING AGREEMENT
GENERAL TERMS AND CONDITIONS

SECTION1. CONDITIONS AND COVENANTS
A. The Railroad makes no covenant or warranty of title for quiet possession or ¢ linst encumbrances. The Public Body

shall not use or permit use of the Crossing Area for any purposes other than thnse described in this Agreement. Without
limiting the foregoing, the Public Body shall not use or permit use of the Cros ) Area for railroad purposes, or for gas,
oil or gasoline pipe lines. Any lines constructed on the Railroad's propertyby:  nder authority of the Public Body for the
purpose of conveying electric power or communications incidental to the Pu  Body's use of the property for highway
purposes shall be constructed in accordance with specifications and requirer 5 of the Railroad, and in such manner as
not adversely to affect communication or signal lines of the Railroad or its licensees now or hereafter located upon said
property. No nonparty shall be admitted by the Public Body to use or occupy any part of the Railroad's property without
the Railroad's written consent. Nothing herein shall obligate the Railroad to /e such consent.

B. The Railroad reserves the right to cross the Crossing Area with such railroad tracks as may be required for its
convenience or purposes. In the event the Railroad shall place additional tracks upon the Crossing Area, the Public Body
shall, at its sole cost and expense, modify the Roadway to conform with allt ks within the Crossing Area.

C. The right hereby granted is subject to any existing encumbrances and rights  vhether public or private), recorded or
unrecorded, and also to any renewals thereof. The Public Body shall not damage, destroy or interfere with the property or
rights of nonparties in, upon or relating to the Railroad's property, unless the F  lic Body at its own expense settles with
and obtains releases from such nonparties.

D. The Railroad reserves the right to use and to grant to others the right to us e Crossing Area for any purpose not
inconsistent with the right hereby granted, including, but not by way of limi  n, the right to construct, reconstruct,
maintain, operate, repair, alter, renew and replace tracks, facilities and appu  ances on the property; and the right to
cross the Crossing Area with all kinds of equipment.

E. So far as it lawfully may do so, the Public Body will assume, bear and pay :  xes and assessments of whatsoever
nature or kind (whether general, local or special) levied or assessed upon or @ st the Crossing Area, excepting taxes
levied upon and against the property as a component part of the Railroad's ¢ iting property.

F. [f any property or rights other than the right hereby granted are necessary for ~ construction, maintenance and use of
the Roadway and its appurtenances, or for the performance of any work in ca  :ction with the Project, the Public Body
will acquire all such other property and rights at its own expense and without expense to the Railroad.

SECTION 2. CONSTRUCTION OF ROADWAY

A. The Public Body, at its expense, will apply for and obtain all public authority rec  ed by law, ordinance, rule or regulation
for the Project, and will furnish the Railroad upon request with satisfactory evidence that such authority has been
obtained.

B. Exceptas may be otherwise specifically provided herein, the Public Body, at its expense, will furnish all necessary labor,
material and equipment, and shall construct and complete the Roadwav and all appurtenances thereof. The
appurtenances shall include, without limitation, all necessary and proper highw arming devices (except those installed
by the Railroad within its right of way) and all necessary drainage facilities, guz ils or barriers, and right of way fences
between the Roadway and the railroad tracks. Upon completion of the Proje: e Public Body shall remove from the
Railroad's property all temporary structures and faise work, and will leave the ( sing Area in a condition satisfactory to
the Railroad.

C. All construction work of the Public Body upon the Railroad's property (includi t not limited to, construction of the

Roadway and all appurtenances and all related and incidental work) shall be
satisfactory to the Assistant Vice President Engineering-Design of the Railroz

rmed and completed in a manner
is authorized representative and in

General Terms & Conditions

Page 1 of 5
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compliance with the Plans, and other guidelines furnished by the Railroad.

D. All construction work of the Public Body shall be performed diligently and completed within a reasonable time. No part of
the Project shall be suspended, discontinued or unduly deiayed without the Railroad's written consent, and subject to
such reasonable conditions as the Railroad may specify. It is understood thatthe Railroad's tracks at and in the vicinity of
the work will be in constant or frequent use during progress of the work and that movement or stoppage of trains, engines
or cars may cause delays in the work of the Public Body. The Public Body hereby assumes the risk of any such delays
and agrees that no claims for damages on account of any delay shall be made against the Railroad by the State and/or
the Contractor.

SECTION 3. INJURY AND DAMAGE TO PROPERTY

If the Public Body, in the performance of any work contemplated by this Agreement or by the failure to do or perform
anything for which the Public Body is responsible under the provisions of this Agreement, shall injure, damage or destroy any
property of the Railroad or of any other person lawfully occupying or using the property of the Railroad, such property shallbe
replaced or repaired by the Public Body at the Public Body's own expense, or by the Railroad at the expense of the Public
Body, and to the satisfaction of the Railroad's Assistant Vice President Engineering-Design.

SECTION4. RAILROAD MAY USE CONTRACTORS TO PERFORM WORK

The Railroad may contract for the performance of any of its work by other than the Railroad forces. The Railroad shall
notify the Public Body of the contract price within ninety (90) days after it is awarded. Unless the Railroad's work is to be
performed on a fixed price basis, the Public Body shall reimburse the Railroad for the amount of the contract.

SECTION 5. MAINTENANCE AND REPAIRS

A. The Public Body shall, at its own sole expense, maintain, repair, and renew, or cause to be maintained, repaired and
renewed, the entire Crossing Area and Roadway, except the portions between the track tie ends, which shall be
maintained by and at the expense of the Railroad.

B. If, in the future, the Public Body elects to have the surfacing matenal between the track tie ends, or between tracks if
there is more than one railroad track across the Crossing Area, replaced with paving or some surfacing material other
than timer planking, the Railroad, at the Public Body's expense, shall install such replacement surfacing, and in the
future, to the extent repair or replacement of the surfacing is necessitated by repair or rehabilitation of the Railroad’s
tracks through the Crossing Area, the Public Body shall bear the expense of such repairs or replacement.

SECTION6. CHANGES IN GRADE

If at any time the Railroad shall elect, or be required by competent authority to, raise or lower the grade of all or any
portion of the track(s) located within the Crossing Area, the Public Body shall, at its own expense, conform the Roadway to
conform with the change of grade of the trackage.

SECTION7. REARRANGEMENT OF WARNING DEVICES

If the change or rearrangement of any warning device installed hereunder is necessitated for public or Railroad
convenience or on account of improvements for either the Railroad, highway or both, the parties will apportion the expense
incidental thereto between themselves by negotiation, agreement or by the order of a competent authority before the change

or rearrangement is undertaken.

SECTIONS8. SAFETY MEASURES; PROTECTION OF RAILROAD COMPANY OPERATIONS

It is understood and recognized that safety and continuity of the Railroad's operations and communications are of the
utmost importance; and in order that the same may be adequately safeguarded, protected and assured, and in order that
accidents may be prevented and avoided, it is agreed with respect to all of said work of the Public Body that the work will be
performed in a safe manner and in conformity with the following standards:

A. Definitions. All references in this Agreement to the Public Body shall also include the Contractor and their respective
officers, agents and employees, and others acting under its or their authority; and all references in this Agreement to work

Public Highway At-Grade Crossing Agreement Page 2 of 5 ay w
Standard Form Approved: AVP-Law 03/01/2013 EXh I blt B
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of the Public Body shall include work both within and outside of the Railroz  property.
B. Entry on to Railroad's Property by Public Body. If the Public Body's en  yees need to enter Railroad's property in

order to perform an inspection of the Roadway, minor maintenance or other  vities, the Public Body shall first provide at
least ten (10) working days advance notice to the Railroad Representative  ith respect to such entry on to Railroad’s
property, the Public Body, to the extent permitted by law, agrees to release, end and indemnify the Railroad from and
against any loss, damage, injury, liability, claim, cost or expense incurred by any person including, without limitation, the
Public Body's employees, or damage to any property or equipment (collective  he “Loss”) that arises from the presence or
activities of Public Body's employees on Railroad’s property, except to the exwent that any Loss is caused by the sole direct
negligence of Railroad.

C. Flagging.

i. If the Public Body's employees need to enter Railroad's property as provided in Paragraph B above, the Public Body
agrees to notify the Railroad Representative at least thirty (30) working ¢ . in advance of proposed performance of
any work by Public Body in which any person or equipment will be withii  enty-five (25) feet of any track, or will be
near enough to any track that any equipment extension (such as, but not limited to, a crane boom) will reach to within
twenty-five (25) feet of any track. No work of any kind shall be performed, and no person, equipment, machinery,
tool(s), material(s), vehicle(s), or thing(s) shall be located, operated, place or stored within twenty-five (25) feet of any
of Railroad's track(s) at any time, for any reason, unless and until a Raill d flagman is provided to watch for trains.
Upon receipt of such thirty (30) day notice, the Railroad Representative w letermine and inform Public Body whether
aflagman need be present and whether Public Body needs to implement y special protective or safety measures. If
flagging or other special protective or safety measures are performed by Railroad, Railroad will bill Public Body for
such expenses incurred by Railroad. If Railroad performs any flagging, or other special protective or safety measures
are performed by Railroad, Public Body agrees that Public Body is notrel  2d of any of its responsibilities or liabilities
set forth in this Agreement.

ii.  Therate of pay per hour for each flagman will be the prevailing hourly rate in effect for an eight-hour day for the class of
flagmen used during regularly assigned hours and overtime in accordance with Labor Agreements and Schedules in
effect at the time the work is performed. In addition to the cost of suchlab  a composite charge for vacation, holiday,
health and welfare, supplemental sickness, Railroad Retirement and unemployment compensation, supplemental
pension, Employees Liability and Property Damage and Administration w e included, computed on actual payroll.
The composite charge will be the prevailing composite charge in effecta e time the work is performed. One and
one-half times the current hourly rate is paid for overtime, Saturdays and Siindays, and two and one-half times current
hourly rate for holidays. Wage rates are subject to change, at any time, by  ~ or by agreement between Railroad and
its employees, and may be retroactive as a result of negotiations ora rul  of an authorized governmental agency.
Additional charges on labor are also subject to change. If the wage rate  additional charges are changed, Public
Body shall pay on the basis of the new rates and charges.

iii. Reimbursement to Railroad will be required covering the full eight-hour ¢ luring which any flagman is furnished,
unless the flagman can be assigned to other Railroad work during a portio! uch day, in which event reimbursement
will not be required for the portion of the day during which the flag is engaged in other Railroad work.

Reimbursement will also be required for any day not actually worke the flagman following the flagman's
assignment to work on the project for which Railroad is required to paythe ~ man and which could not reasonably be
avoided by Railroad by assignment of such flagman to other work, even th Public Body may not be working during
such time. When it becomes necessary for Railroad to bulletin and as an employee to a flagging position in
compliance with union collective bargaining agreements, Public Body must fide Railroad a minimum of five (5) days
notice prior to the cessation of the need for a flagman. If five (5) days notice of cessation is not given, Public Body will
still be required to pay flagging charges for the five (5) day notice periodrec 1 by union agreement to be given to the
employee, even though flagging is not required for that period. An addition  irty (30) days notice must then be given
to Railroad if flagging services are needed again after such five day cess: | notice has been given to Railroad.

D. Compliance With Laws. The Public Body shall comply with all applicable federal, state and local laws, regulations and
enactments affecting the work. The Public Body shall use only such methods as are consistent with safety, both as
concerns the Public Body, the Public Body's agents and employees, the officers agents, employees and property of the
Railroad and the public in generat. The Public Body (without limiting the generz  of the foregoing) shall comply with all
applicable state and federal occupational safety and health acts and regulatic . All Federal Railroad Administration
regulations shall be followed when work is performed on the Railroad’s premises. If any failure by the Public Body to
comply with any such laws, regulations, and enactments, shall result in any fine alty, cost or charge being assessed,
imposed or charged against the Railroad, the Public Body shall reimburse, o the extent it may lawfully do so,

Public Highway At-Grade Crossing Agreement Page 3 of 5 ap s
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inderr;nify the Railroad for any such fine, penalty, cost, or charge, including without limitation attorney’s fees, court costs
and expenses. The Public Body further agrees in the event of any such action, upon notice thereof being provided by the
Railroad, to defend such action free of cost, charge, or expense to the Railroad.

E. Nolnterference or Delays. The Public Body shall not do, suffer or permit anything which will or may obstruct, endanger,
interfere with, hinder or delay maintenance or operation of the Railroad's tracks or facilities, or any communication or
signal lines, installations or any appurtenances thereof, or the operations of others lawfully occupying or using the
Railroad's property or facilities.

F. Supervision. The Public Body, at its own expense, shall adequately police and supervise all work to be performed by the
Public Body, and shall not inflict injury to persons or damage to property for the safety of whom or of which the Railroad
may be responsible, or to property of the Railroad. The responsibility of the Public Body for safe conduct and adequate
policing and supervision of the Project shall not be lessened or otherwise affected by the Railroad's approval of plans and
specifications, or by the Railroad's collaboration in performance of any work, or by the presence at the work site of the
Railroad's representatives, or by compliance by the Public Body with any requests or recommendations made by such
representatives. If a representative of the Railroad is assigned to the Project, the Public Body will give due consideration
to suggestions and recommendations made by such representative for the safety and protection of the Railroad's
property and operations.

G. Suspension of Work. If at any time the Public Body's engineers or the Vice President-Engineering Services of the
Railroad or their respective representatives shall be of the opinion that any work of the Public Body is being or is about to
be done or prosecuted without due regard and precaution for safety and security, the Public Body shall inmediately
suspend the work until suitable, adequate and proper protective measures are adopted and provided.

H. Removal of Debris. The Public Body shall not cause, suffer or permit material or debris to be deposited or cast upon, or
to slide or fall upon any property or facilities of the Railroad; and any such material and debris shall be promptly removed
from the Railroad's property by the Public Body at the Public Body's own expense or by the Railroad at the expense of the
Public Body. The Public Body shall not cause, suffer or permit any snow to be plowed or cast upon the Railroad's
property during snow removal from the Crossing Area.

. Explosives. The Public Body shall not discharge any explosives on or in the vicinity of the Railroad's property without the
prior consent of the Railroad's Vice President-Engineering Services, which shall not be given if, in the sole discretion of
the Railroad's Vice President-Engineening Services, such discharge would be dangerous or would interfere with the
Railroad's property or facilities. For the purposes hereof, the "vicinity of the Railroad's property" shall be deemed to be
any place on the Railroad's property or in such close proximity to the Railroad's property that the discharge of explosives
could cause injury to the Railroad's employees or other persons, or cause damage to or interference with the facilities or
operations on the Railroad's property. The Railroad reserves the right to impose such conditions, restrictions or
limitations on the transportation, handiing, storage, secunty and use of explosives as the Railroad, in the Railroad's sole
discretion, may deem to be necessary, desirable or appropriate.

J. Excavation. The Public Body shall not excavate from existing slopes nor construct new slopes which are excessive and
may create hazards of slides or falling rock, or impair or endanger the clearance between existing or new slopes and the
tracks of the Railroad. The Public Body shall not do or cause to be done any work which will or may disturb the stabifity of
any area or adversely affect the Railroad's tracks or facilities. The Public Body, at its own expense, shall install and
maintain adequate shoring and cribbing for all excavation and/or trenching performed by the Public Body in connection
with construction, maintenance or other work. The shoring and cribbing shall be constructed and maintained with
matenrials and in a manner approved by the Railroad's Assistant Vice President Engineening - Design to withstand all
stresses likely to be encountered, including any stresses resulting from vibrations caused by the Railroad's operations in

the vicinity.

K. Drainage. The Public Body, atthe Public Body's own expense, shall provide and maintain suitable facilities for draining
the Roadway and its appurtenances, and shall not suffer or permit drainage water therefrom to flow or collect upon
property of the Railroad. The Public Body, at the Public Body's own expense, shall provide adequate passageway for the
waters of any streams, bodies of water and drainage facilities (either natural or artificial, and including water from the
Railroad's culvert and drainage facilities), so that said waters may not, because of any facilities or work of the Public
Body, be impeded, obstructed, diverted or caused to back up, overflow or damage the property of the Railroad or any part
thereof, or property of others. The Public Body shall not obstruct or interfere with existing ditches or drainage facilities.

Public Highway At-Grade Crossing Agreement Page 4 of 5 'y 8
Standard Form Approved: AVP-Law 03/01/2013 EXh I blt B



UNION PACIFIC RAILROAD COMPANY
PUBLIC HIGHWAY AT-GRADE CROSSING AGREEMENT
Standard Form Approved: AVP-Law 03/01/2013

BUILDING A CA

L. Notic;e. Before commencing any work, the Public Body shall provide the adve

under the Contractor's Right of Entry Agreement.

e notice to the Railroad that is required

M. Fiber Optic Cables. Fiber optic cable systems may be buried on the Railr s property. Protection of the fiber optic
cable systems is of extreme importance since any break could disrupt servic 1sers resulting in business interruption
and loss of revenue and profits. Public Body shall telephone the Railroad ¢ ) normal business hours (7:00 a.m. to
9:00 p.m. Central Time, Monday through Friday, except holidays) at 1-800-3 193 (also a 24-hour, 7-day number for
emergency calls) to determine if fiber optic cable is buried anywhere onthe F ad's premises to be used by the Public
Body. Ifitis, Public Body will telephone the telecommunications company(ie  /olved, arrange for a cable locator, and
make arrangements for relocation or other protection of the fiber optic cable | to beginning any work on the Railroad's
premises.

SECTION 9. INTERIM WARNING DEVICES

If at anytime it is determined by a competent authority, by the Public Body, or|  igreement between the parties, that new
or improved train activated warning devices should be installed at the Crossing Area, the Public Body shall install adequate
temporary warning devices or signs and impose appropriate vehicular control measures to protect the motoring public until
the new or improved devices have been installed.

SECTION10. OTHER RAILROADS

Al protective and indemnifying provisions of this Agreement shall inure to the benefit of the Railroad and any other
railroad company lawfully using the Railroad's property or facilities.

SECTION 11. BOOKS AND RECORDS

The books, papers, records and accounts of Railroad, so far as they relate to tems of expense for the materials to be
provided by Railroad under this Project, or are associated with the work to be perfc  d by Railroad under this Project, shall be
open to inspection and audit at Railroad's offices in Omaha, Nebraska, during nal business hours by the agents and
authorized representatives of Public Body for a period of three (3) years following the date of Railroad's last billing sent to Public

Body.
SECTION12. REMEDIES FOR BREACH OR NONUSE

5 of this Agreement, the Railroad, in
yment of the Railroad is necessary to
anger or interfere with the Railroad's
dy will reimburse the Railroad for the

A. If the Public Body shall fail, refuse or neglect to perform and abide by the
addition to any other rights and remedies, may perform any work which in the
place the Roadway and appurtenances in such condition as will not menace
facilities or operations or jeopardize the Railroad's employees; and the Publi
expenses thereof.

B. Nonuse by the Public Body of the Crossing Area for public highway purposes continuing at any time for a period of
eighteen (18) months shall, at the option of the Railroad, work a termination of this Agreement and of all rights of the

Public Body hereunder.

C. The Public Body will surrender peaceable possession of the Crossing Area and Roadway upon termination of this
Agreement. Termination of this Agreement shall not affect any rights, obligations or liabilities of the parties, accrued or
otherwise, which may have arisen prior to termination.

SECTION 13. MODIFICATION - ENTIRE AGREEM=M'™

No waiver, modification or amendment of this Agreement shall be of any force  2ffect unless made in writing, signed by
the Public Body and the Railroad and specifying with particularity the nature and extent of such waiver, modification or
amendment. Any waiver by the Railroad of any default by the Public Body shall not or impair any right arising from any
subsequent default. This Agreement and Exhibits attached hereto and made a part * constitute the entire understanding
between the Public Body and the Railroad and cancel and supersede any prior neg ns, understandings or agreements,
whether written or oral, with respect to the work or any part thereof.

Public Highway At-Grade Crossing Agreement Page 5 of 5

Standard Form Approved: AVP-Law 03/01/2013
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EXHIBIT C

To Public Highway At-Grade Crossing
Agreement

Cover Sheet for the
Railroad’s Material & Force Accc nt Estimate



ESTIMATE OF MATERIAL AND FORCE ACCOUNT WORK
BY THE
UNION PACIFIC RAILROAD

THIS ESTIMATE GOOD FOR 6 MONTHS EXPIRATION DATE IS

DESCRIPTION OF WORK:

2015 RECOLLECT PROGRAM

LORDSBURG SUBDIVISICN

MP 1003.78 DOT # 741303E COLOSSAL CAVE ROAD
INSTALL €8 TF OF CROSSING SURFACE INCLUDING TIES,RAIL,(TM

PROJECT TOC BE

89788
16

PID:
SERVICE UNIT:

DESCRIPTION

ENGINEERING WORK
ENGINEERING
LABOR ADDITIVE 234%

TOTAL ENGINEERING

SIGNAL WORK
LABOR ADDITIVE 234%
SIGNAL

TOTAL SIGNAL

TRACK & SURFACE WORK
BALAST
BILL FREP FEE
CONTRACT EQUIPMENT
ENVIRONMENTAL MITIGATIC
FIELD WELD
FOREIGN LINE FREIGHT
HOMELINE FREIGHT
LABOR ADDITIVE 234%
HATL STORE EXPENSE
OTH
RAIL
RDXING
SALES TAX
TRK-SURF, LIN
WELD
XTI1E

TOTAL TRACK & SURFACE

FUNED 100% BY

AWO: 2B24

CITY:

UNIT

QTY

4.00 CL

240.00 LF
88.0C TF

66.00 EA

LABOR/MATERIAL EXPENSE
RECOLLECTIBLE/UPRR EXPENSE
ESTIMATED PROJECT COST
EXISTING REUSEABLE MATERIAL CREDIT
SALVAGE NONUSEABLE MATERIAL CREDLT

RECOLLECTIBLE LESS CREDITS

1

PIMA COUNTY AZ

VAIL NORTH LINE

MPp, SUBDIV:
STATE:

12016

1003.°
AT

LABOR MATERIAL RECOLL

B: 2015-10-13

I
—
M

LORDSBURG

173720

5485 5495
12860 12860
18355 18355

1889 1889

807 5 812
2696 3 2701
7 3667 3574
900 900

6500 6500

20 20

5 5
960 960

900 900

55144 55144
787 787

3039 9425 12464

9576 4233 14209

3585 20345 23930

16826 1828

3337 3337

7051 760 7811
12914 7283 20157
930580 57606 152664

116109 57611 -———---~ —===
173720
0
0

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TQ FLUCTUATION.

AN INCREASE OR DECRERSE IN THE COST OR QUANTITY OF MATERIAL OR LA
UPRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT THE CURRENT EFFEC

THE EVENT OF
REQUIRED,
5 RATE.




DATE: 2015-10-12

ESTIMATE OF MATERIAL AND FORCE ACCOUNT WORK
BY THE
UNION PACIFIC RATLROAD

THIS ESTIMATE GOOD FOR 6 MONTHS EXPIRATION DATE IS :2016-04-11

DESCRIPTION OF WORK:

INSTALL AUTOMATIC FLASHING LIGHT CROSSING SIGNALS

WITH GATES AT VAIL, AZ. COLOSSAL CAVE RD, M.P, 10( 78

ON THE LORDSBURG SUB. TRACK #1 DOT #741303E

WORK TO BE PERFORMED BY RAILROAD WITH EXPENSE AS BELOW:
SIGNAL/TRACK - PIMA COUNTY - 100%

ESTIMATED USING FEDERAL LABOR ADDITIVES WITH INDIRECT AND
OVERHEAD CONSTRUCTION COST'S - SIGNAL 190.39% & TRACK 234,24%

PID: 89797 AWO: 28219 MP,SUBDIV: 1003.,78, LORDSBURG
SERVICE UNIT: 16 CITY: VAIL NORTH LINE STATE: AZ
DESCRIPTION QTY UNIT LABOR MATERIAL RECOLL UPRR TOTAL

P e TP - - - e -t s s e e e L N ] -

ENGINEERING WORK

ENGINEERING 7365 7365
LABOR ADDITIVE 190,39% 23153 23153
SIG-HWY XNG 4821 4821
TOTAL ENGINEERING 35339 35339
SIGNAL WORK
BILL PREP 900 900
CONTRACT 6824 6824
LABOR ADDITIVE 190.39% 89875 89875
MATL STORE EXPENSE 14 14
METER SERVICE 20000 20000
PERSONAL EXPENSES 20700 20700
RCLW CONTRACT 7004 7004
ROCK/GRAVEL/ FILL 3000 3000
SALES TAX 2729 2729
SIGNAL 46305 68246 114551
TELECOM 37500 37500
TRANSP/1B/OB/RCLW 4961 4961
TOTAL SIGNAL 137080 170978 308058
TRACK & SURFACE WORK
ENVIRONMENTAL PERMIT 10 10
FIELD WELD 132 132
LABOR ADDITIVE 234.24% 3795 3795
MATL STORE EXPENSE 179 179
OTM 2675 3093 5768
SALES TAX 143 143
WELD 11 517 528
TOTAL TRACK & SURFACE 6613 3942 10555
LABOR/MATERIAL EXPENSE 179032 174920 ~---s-e- acecuoo-
RECOLLECTIBLE/UPRR EXPENSE 353952 0

ESTIMATED PROJECT COST

2729
114551
37500
4961

- - = -

353952

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLIICTUATION. IN THE EVENT OF
AN INCREASE OR DECREASE IN THE COST OR QUANTITY OF MAT 'AL OR LABOR REQUIRED,
UPRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT THE CURRENT EFFECTIVE RATE.

PAGE 1 OF 1
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AREMA UNIT STATEMENT OF RAILROAD HIGHWAY GRADE CROSSING SIGNALS
ESTIMATED MAINTENANCE COSTS

{

m . BUILDING AMERICA®
(]

STREET

TOWN
MILEPOST
SUBDIVISION
AAIVDOT NO.
WORK ORDER#
DESCRIPTION

FOR

NON-CODED TRIK, CIRCUIT, (Stanatone AFTAC or iting 10)
SUPERIMPOSED CIRCUIT(artac)/ DETECTION LOOP

HIGHWAY GRADE CROSSING SIGNAL
(ONE PAIR OF FLASHING LIGHTS)

ADDITIONAL PAIR OF LIGHTS

GATE MECHANISM, AUTOMATIC
WITH ARM UP TO 26 FT
GA'TE MECHANISM, AUTOMATIC
WITH ARM OVER 26 FT

GCP/HIXP (constant warning destce, per track eireull)

EXIT GATE MANAGEMENT SYSTEM RACK*
MOVEMENT DETECTOR (PMD)
MOVEMENT DETECTOR (STANDBY UNIT)
RADIO DATA LINK, PER UNIT
PREEMPTION CIRCUIT

DATA RECORDER

REMOTE MONITORING DEVICE*

BONDED RAIL JOINTS (per mile, each ralt, single bonded)
BATTERY AND CHARGER (persen

TOTAL UNIT COUNT

PAVEMENT RESTORATION COSTS

¢UP supplied Unlt Value

January 16,2018

PID #89797
sy e UNION PACIFIC RAILROAD

COLASSAL CAVE RD.

VAIL, AZ.

1003.78

LORDSBURG #1
35

28219

UNIT VALUE QUANTITY UNITS

2 0
2 0
2 2
i

8

10 0
15 2
10 0
6 0
3 0
1 0
2 0
I 0
2 1
1 0
I 2

Annual Malntenance Cost at S170/Unit

0

L2
o

D O N & o o 0 & o

56
(Actual)

$9,520
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ESTIMATE OF MATERIAL AND FORCE ACCOUNT WORK

DESCRIPTION OF WORK:

BY THE

UNION PACIFIC RAILROAD

2015 RECOLLECT PROGRAM

LORDSBURG SUBDIVISION

MP 1003.81 DOT # 741304L COLOSSAL CAVE ROAD

PROJECT TO BE FUNDED 100% BY PIMA COUNTY AZ

PID: 89805
SERVICE UNIT: 16

DESCRIPTION

ENGINEERING WORK
ENGINEERING
LABOR ADDITIVE 234%

TOTAL ENGINEERING

SIGNAL WORK
LABOR ADDITIVE 234%
SIGNAL

TOTAL SIGNAL

TRACK & SURFACE WORK
BALAST
BILL PREP FEE
CONTRACT EQUIPMENT
ENVIRONMENTAL MITIGATIO
FIELD WELD
FOREIGN LINE FREIGHT
HOMELINE FREIGHT
LABOR ADDITIVE 234%
MATL STORE EXPENSE
OT™
PILOT CONDUCTOR
RAIL
RDXING
SALES TAX
TRK-SURF, LIN
WELD
XTIE

TOTAL TRACK & SURFACE

LABOR/MATERIAL EXPENSE

RECOLLECTIBLE/UPRR EXPENSE

ESTIMATED PROJECT COST

$: 2015-10-12

EXISTING REUSEABLE MATERIAL CREDIT

THIS ESTIMATE GOOD FOR 6 MONTHS EXPIRATION DATE IS 12016-  -11
INSTALL 80 TF OF CROSSING SURFACE INCLUDING TIES, RAIL,OTM
AWO: 28242 MP,SUBDIV: 1003.¢ LORDSBURG
CITY: VAIL NORTH LINE STATE: AZ
QTY UNIT LABOR MATERIAL RECOLL UPRR TOTAL
4594 4594 4594
10751 10751 10751
15345 15345 15345
1889 1889 1889
807 5 8l2 812
2696 5 2701 2701
1.00 cL 7 916 923 923
900 900 900
11500 11500 11500
20 20 20
5 5 5
950 950 950
900 900 900
55144 55144 55144
791 791 791
3039 9804 12843 12843
493 493 493
240.00 LF 9976 4275 14251 14251
80.00 TF 3585 19235 22820 22820
1677 1677 1677
3337 3337 3337
7051 768 7819 7819
61.00 EA 12914 6393 19907 19907
95551 58729 154280 154280
113592 58734 —-veemme cmmeeoo
172326 0 -————--
172326
0
0

SALVAGE NONUSEABLE MATERIAL CREDIT

RECOLLECTIBLE LESS CREDITS

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLUCTUATION. I i EVENT OF
AN INCREASE OR DECREASE IN THE COST OR QUANTITY OF MATERIAL OR LAB IQUIRED,
UPRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT THE CURRENT EFFECT ARTE,




DATE: 2015-10-13

ESTIMATE OF MATERIAL AND FORCE ACC JT WORK
' BY THE
UNION PACIFIC RAILROAD

'THIS ESTIMATE GOOD FOR 6 MONTHS EXPIRATION DATE IS :2016-04-12

DESCRIPTION OF WORK:

INSTALL AUTOMATIC FLASHING LIGHT CROSSING SIGNALS

WITH GATES AT VAIL, AZ. COLOSSAL CAVE RD. M.P, 1003.81

ON THE LORDSBURG SUB. TRACK {i2 DOT #741304L

WORK TO BE PERFORMED BY RAILROAD WITH EXPENSE AS BELOW:
SIGNAL/TRACK - PIMA COUNTY - 100%

ESTIMATED USING FEDERAL LABOR ADDITIVES WITH INDIRECT AND
OVERHEAD CONSTRUCTION COST'S -SIGNAL 190.39% % TRACK 234,24%

PID: 89807 AWO: 28220 MP,SUBDIV: 1003.81, LORDSBURG
SERVICE UNIT: 16 CITY: VAIL NORTH LINE ST2 I: AZ
DESCRIPTION QTY UNIT LABOR MATERIAL RECOLL UPRR TOTAL

R - [Py sk om Em  ms em s m s ea e e - s no et am - -

ENGINEERING WORK

‘BENGINEERING . 9171 9171
LABOR ADDITIVE 190.39% 26584 26584
SIG-HWY XNG 4821 4821
TOTAL ENGINEERING 40576 40576
SIGNAL WORK
BILL PREP 900 900
CONTRACT 7234 7234
LABOR ADDITIVE 190.39% 102292 102292
MATIL, STORE EXPENSE 14 14
METER SERVICE 20000 20000
PERSONAL EXPENSES 23700 23700
RCLW CONTRACT 7107 7107
ROCK/GRAVEL/FILL _ 3000 3000
SALES TAX 2893 2893
SIGNAL 52827 72343 125170
TRANSP/1IB/OB/RCLW 5259 5259
TOTAL SIGNAL 156019 141550 297569
TRACK & SURFACE WORK
ENVIRONMENTAL PERMIT 10 10
FIELD WELD 132 132
LABOR ADDITIVE 234.24% 3795 379%
MATL STORE EXPENSE 190 190
OTM 2675 3283 5958
SALES TAX 152 152
WELD 11 526 537
TOTAL TRACK & SURFACE 6613 4161 )774
LABOR/MATERIAL EXPENSE 203208 145711 ----menn meeeaann
RECOLLECTIBLE/UPRR EXPENSE 3 3919 0
ESTIMATED PROJECT COST
EXISTING REUSEABLE MATERIAL CREDIT 0

-~

- m -

125170
5259

- v e s

297569

10
132

—_————— = -

348919

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLUCTUATION. IN THE EVENT OF
AN INCREASE OR DECREASE IN THE COST OR QUANTITY OF MATERIAL OR LABOR REQUIRED,
UPRR WILL BILL FOR ACTUAL CONSTRUCTION COSTS AT THE CURRENT EFFECTIVE RATE.

PAGE 1 OF i}




AREMA UNIT STATEMENT OF RAILROAD HIGHWAY GRADE (

JSSING SIGNALS

ESTIMATED MAINTENANCE COSTS

FOR

m BUILDING AMERICA®
b -

PID #89807
By 'rne UNION PACIFIC RAILROAD

STREYT COLOSSAL CAVE RD,
—_—
TOWN VAH, AZ.
MILEPOST 1003.81
SUBDIVISION LORDSBURG #2
AAIVDOT NO. 2413041
WORK ORDER# 28220
DESCRIPTION UNIT VALUE  UANTITY UNITS
NON-CODED TRK. CIRCUIT, (Siandatone AFTAC or Riug 10) 2 0 0
SUPERIMPOSED CIRCUIT(arracy/ DETECTION LOOP 2 0 0
HIGHWAY GRADE CROSSING SIGNAL 2 2 4
(ONE PAIR OF FLASHING LIGIITS)
ADDITIONAL PAIR OF LIGHTS 1 2 2
GATE MECHANISM, AUTOMATIC 8 2 16
WITH ARM UPTO 26 FT
GATE MECHANISM, AUTOMATIC 10 0 0
WITH ARM OVER 26 FT
GCP/IIXP (constant warning devlce, per irack circult) 5 2 30
EXIT GATE MANAGEMENT SYSTEM RACK* 10 0 0
MOVEMENT DETECTOR (PMD) 6 0 0
MOVEMENT DETECTOR (STANDBY UNIT) 3 0 0
RADIO DATA LINK, PER UNIT 1 0 0
PREEMPTION CIRCUIT 2 ¢ 0
DATA RECORDER 1 0 0
REMOTE MONITORING DEVICE* 2 { 2
BONDED RAIL JOINTS (per mile, cach all, single bonded) 1 0 0
BATTERY AND CHARGER (per sen) I 2 2
TOTAL UNIT COUNT 56
PAVEMENT RESTORATION COSTS (Actual)
Amnual Maintennnce Cost at $170/( $9,520

AUP supplied Unit Value

October 13, 2015




Fa e e he me Re e M me BA G e o ee eS e mm mm e G e M Em e am e A MRy e YW Y M M AP WY Fm dm G e G ks e e m A e e e e e s e e

.

e 1D 35T STREET

o 79 MPH

-y

i

@)
'§|

COKNECTS 70 M.A, 1801,20

HOTES
®+ TwSYED WiReS
.
RN Gy
TRANSMITSER AMD RECEIVER LEACS
8 BE TED BY AT -
SR Ta e

P OF ‘wI0M YD AT
e AR w A

mwwmmmmm

mﬂm .slw
ALL LICNTS TO B€ 12 R
sswus s £X 7O CORT
LTS LD LIPS
CATE & 22

CATE 8:22

w0 BELSL

TRR 1 JSLAND DISTAMCE 46" MINDRM 120 RECUIRED

mnww%msm

< BRI

IMMWB

PUATES SRS

COD
S VaLL

PRIME WARNING TIME

= 25 SECONDS

Seoe TamaaTID:

CABLE NO.7 7C°14 MOUSE TO SV, JCT. 80X

| MIT 238 L. 0 TR MPN. Jd
o

leenag
Opmenmt
— 3 wwiasw SE)

- ~T [ ¢ ~1

bt |
= E! SN2
(-3
<
-
ps. 8
fo . ] -
) s ~ 2
(=]
-
[
2
[s)
]
CosTRcTon ores g
LAGAD YO BE WIDEMED. EXISTING SICMAL TD MOVE WITH
€00E CF RAVAOWAY AT THIS LOCATION.

2. INSTALL MEM CATES. LIGMTS. CABIDE AND (TP 4088 AT TICS LCCATION,

2. BXISTING ELECTROCOOE EDUIPMENT TO BE RETIRED.
4. OROER A0 DSTALL ECS UNST UNDER WO» 10858,

5. ORCER AND DISTALL (2 341° INSULATED JDINTS 58° FROM
EDGE OF ROMOMAY AT TMIS LCCATION.
€T .
N

7. GRGER AMD INSTALL. 1eww- 75714 CamLE FTR NP
AT TGS LOCATION,

8. RIUSE BASTING SwWee

X = REMOVE INSULATEC JODNTS

NEW SHEET
TRACK o2
UNION PACIFIC O. 3
VAIL, ARIZO repma.
chI-OSM- CAVZ ﬁOAD e
DSBURG SUBDIVIST 00 SNeNLIX




EXHIBIT L

To Public Highway At-Grade Crossing
Agreement

Cover Sheet for the
Railroad’s Form o
Contractor’s Right of Entry Agreement



UNION PACIFIC RAILROAD COMPANY
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT BUILDING AMERICA’
Standard Form Approved, AVP-Law: 03/01/13

UPRR Folder No. _2286-01

(Folder Number)
UPRR Audit No.:
(Audit Number)
CONTRACTOR'S
RIGHT OF ENTRY AGREEN INT
THIS AGREEMENT is made and entered into as of the day of
, 20 , by and between U' )N PACIFIC RAILROAD
COMPANY, a Delaware corporation ("Railroad"); and
(NAME OF CONTRACTOR) ’
a corporation ("Contractor").
(State of Incorporation)
RECITALS:

Contractor has been hired by

(Name of Public  ency)
(“Public Agency”) to perform work relating to

(Work to be Performed)
(the "work™), with all or a portion of such work to be performed or roperty of Railroad in the
vicinity of Railroad Mile Post on Railroad's ,
(Mile Post) rme of Subdivision)
DOT No. , located at or near ,in County,
(DOT Number) (City) (County)
State of , as such location is in the general location  ywn on the Railroad Iocation
(State)

Print marked Exhibit A, and as detailed on the Detailed Prints collectively marked Exhibit A-1,
each attached hereto and hereby made a part hereof, which work is ¢ subject of a contract dated

between Railroad and the Public Agency.
(Date of C&M Agreement)

The Railroad is willing to permit Contractor to perform the work described above at the
location described above subject to the terms and conditions containe in this Agreement

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and betweer .ailroad and Contractor, as
follows:

File Reference Page 1 of 4



UNION PACIFIC RAILROAD COMPANY
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT BUILDING AMERICA
Standard Form Approved, AVP-Law: 03/01/13

ARTICLE 1- DEFINITION OF CONTRACTOR.

For purposes of this Agreement, all references in this agre«  2nt to Contractor shall include
Contractor's contractors, subcontractors, officers, agents and empl :es, and others acting under its
or their authority.

ARTICLE 2- RIGHT GRANTED; PURPOSE.

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon
and subject to each and all of the terms, provisions and condition:  rein contained, to enter upon
and have ingress to and egress from the property described in Recitals for the purpose of
performing the work described in the Recitals above. The right rein granted to Contractor is
limited to those portions of Railroad's property specifically described herein, or as designated by the
Railroad Representative named in Article 4B below.

ARTICLE 3- TERMS AND CONDITIONS CONTAINED IN EXHIBITS B, C AND D.

The terms and conditions contained in Exhibit B, Exhibit C and Exhibit D, attached hereto,
are hereby made a part of this Agreement.

ARTICLE 4- ALL EXPENSES TO BE BORNE BY CONTRACTOR:; RAILROAD
REPRESENTATIVE.

A. Contractor shall bear any and all costs and expenses associate with any work performed by
Contractor, or any costs or expenses incurred by Railroad relating to this Agreement.

B. Contractor shall coordinate all of its work with the following Re  oad representative(s) or his or
her duly authorized representative (the "Railroad Representative"):

Name & Address of MTM Name & Address of MSM

C. Contractor, at its own expense, shall adequately police and supervise all work to be performed by
Contractor and shall ensure that such work is performed in a saf¢ 1anner as set forth in Section 7
of Exhibit B. The responsibility of Contractor for safe conduct and adequate policing and
supervision of Contractor's work shall not be lessened or ot -wise affected by Railroad's
approval of plans and specifications involving the work, or by Railroad's collaboration in
performance of any work, or by the presence at the work site of ¢  ailroad Representative, or by
compliance by Contractor with any requests or recommendations made by Railroad
Representative.

ARTICLE 5- SCI'""ULE OF WORK ON A MONTHLY \SIS.

The Contractor, at its expense, shall provide on a monthly bi  a detailed schedule of work
to the Railroad Representative named in Article 4B above. Therepc  shall start at the execution of
this Agreement and continue until this Agreement is terminated as provided in this Agreement or
until the Contractor has completed all work on Railroad’s property.

File Reference Page 2 of 4






UNION PACIFIC RAILROAD COMPANY
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT BU INGA ICA
Standard Form Approved, AVP-Law: 03/01/13

Federal Railroad Administration rules, regulations and guideli 3, and must be reviewed by the
- Railroad prior to any changes being implemented. Inthe event = Railroad is found to be out of
compliance with federal safety regulations due to the Contractor’s modifications, negligence, or
any other reason arising from the Contractor’s presence « the Railroad’s property, the
Contractor agrees to assume liability for any civil penalties imposed upon the Railroad for such

noncompliance.

ARTICLE 11 - EXPLOSIVES.
Explosives or other highly flammable substances shall no e stored or used on Railroad's

property without the prior written approval of Railroad.

IN WITNESS WHEREQF, the parties hereto have d - executed this agreement in
duplicate as of the date first herein written.

UNION PACIFIC RAILROAD COMP/ Y
(Federal Tax ID No. 94-6001323)

Signed By:
Kathy Nesser
Manager Real Estate
(Name of Contractor)
Signed By:
Printed Name:
Title:

File Reference Page 4 of 4



UNION PACIFIC RAILROAD COMPANY
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT /ILDING AMERICA
Standard Form Approved, AVP '~ ~2/01/13

EXHIBITS A & A-1

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Shall be the Railroad Location Print & Detail  °rints

st oo £ DS i Exhibits A & A-1


















UNION PACIFIC RAILROAD COMPANY
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT BUILDING AMERICA'
Standard Form Approved, AVP-Law: 03/01/13

EXHIBIT C
TO CONTRACTOR'S RIGHT OF ENTRY AG  EMENT

INSURANCE PROVISIONS

Contractor shall, at its sole cost and expense, procure and maintain during:  :ourse of the Project and until all Project

work on Railroad's property has been completed and the Contractor has remove equipment and materials from Railroad’s

property and has cleaned and restored Railroad's property to Railroad's satisfar |, the following insurance coverage:
A. Commercial General Liability Insurance. Commercial general liability (CGL) with a limit of not less than $5,000,000

each occurrence and an aggregate limit of not less than $10,000,000. CGL ins ance must be written on 1SO occurrence
form CG 00 01 12 04 (or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be state 1n the certificate of insurance:

e Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute f 1 providing equivalent coverage) showing
“Union Pacific Railroad Company Property” as the Designated Job Site.

o Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 (or a substitute form providing
equivalent coverage) showing the project on the form schedule.

Business Automobile Coverage Insurance. Business auto coverage w :n on ISO form CA 00 01 10 01 (or a
substitute form providing equivalent liability coverage) with a combined single Iimit of not less $5,000,000 for each accident
and coverage must include liability arising out of any auto (including owned, | :d and non-owned autos).

The policy must contain the following endorsements, which must be stated on e certificate of insurance:

s Coverage For Certain Operations In Connection With Railroads SO fc ’A 20 70 10 01 (or a substitute form
providing equivalent coverage) showing “Union Pacific Property” as the Desi 'd Job Site.
e Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-9( equired by law.

Workers' Compensation and Employers' Liability insurance. Coverage must include but not be limited to:

o Contractor's statutory liability under the workers' compensation laws of the state where the work is being performed.
o Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease policy limit $500,000 each
employee.

If Contractor is self-insured, evidence of state approval and excess workers ¢t ensation coverage must be provided.
Coverage must include liability arising out of the U. S. Longshoremen's and Hza Workers' Act, the Jones Act, and the
Outer Continental Shelf Land Act, if applicable.

The policy must contain the following endorsement, which must be stated on the certificate of insurance:

o Alternate Employer endorsement 1SO form WC 00 03 01 A (or a substit ' form providing equivalent coverage)
showing Railroad in the schedule as the alternate employer (or a substitute form providing equivalent coverage).

Railroad Protective Liability Insurance. Contractor must maintain "RailroadF  ctive Liability" (RPL) insurance written
on 1SO occurrence form CG 00 35 12 04 (or a substitute form providing equiv.  t coverage) on behalf of Railroad as
named insured, with a limit of not less than $2,000,000 per occurrenceandana  gate of $6,000,000. The definition of
"JOB LOCATION" and "WORK" on the declaration page of the policy shall refe  his Agreement and shall describe all
WORK or OPERATIONS performed under this agreement. Contractor shall  vide this Agreement to Contractor's
insurance agent(s) and/or broker(s) and Contractor shall instruct such agent(s) . or broker(s) to procure the insurance
coverage required by this Agreement. A BINDER STATING THE POLICY I PLACE MUST BE SUBMITTED TO
RAILROAD BEFORE THE WORK MAY COMMENCE AND UNTIL THE ORIGINAL POLICY IS FORWARDED TO UNION
PACIFIC RAILROAD.

Umbrella Or Excess Insurance. If Contractor utilizes umbrella or excess policies, ese policies must “follow form” and
afford no less coverage than the primary policy.
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EXHIBIT D
TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

MINIMUM SAFETY REQUIREMENTS

The term "employees"” as used herein refer to all employees of Contractor as well as all employees of any subcontractor or
agent of Contractor.

I. CLOTHING

A. All employees of Contractor will be suitably dressed to perform their duties safely and in a manner that will not interfere with
their vision, hearing, or free use of their hands or feet.

SpeCIf cally, Contractor's employees must wear:

Waist-length shirts with sleeves.

Trousers that cover the entire leg. If flare-legged trousers are worn, the trouser bottoms must be tied to prevent
catching.

Footwear that covers their ankles and has a defined heel. Employees working on bridges are required to wear
safety-toed footwear that conforms to the American National Standards Institute (ANSI) and FRA footwear
requirements.

B. Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or other shoes that have thin soles
or heels that are higher than normal.

C. Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose jewelry while operating or working
on machinery.

Il. PERSONAL PROTECTIVE EQUIPMENT

Contractor shall require its employees to wear personal protective equipment as specified by Railroad rules, regulations, or
recommended or requested by the Railroad Representative.

Hard hat that meets the American National Standard (ANSI) Z89.1 — latest revision. Hard hats should be affixed
with Contractor's company logo or name.

Eye protection that meets American National Standard (ANSI) for occupational and educational eye and face
protection, Z87.1 — latest revision. Additional eye protection must be provided to meet specific job situations such
as welding, grinding, etc.

Hearing protection, which affords enough attenuation to give protection from noise levels that will be occurring on
the job site. Hearing protection, in the form of plugs or muffs, must be worn when employees are within:

100 feet of a locomotive or roadway/work equipment

15 feet of power operated tools

150 feet of jet blowers or pile drivers

150 feet of retarders in use (when within 10 feet, employees must wear dual ear protection — plugs and muffs)

Other types of personal protective equipment, such as respirators, fall protection equipment, and face shields,
must be wom as recommended or requested by the Railroad Representative.

ll. ON TRACK SAFETY

Contractor is responsible for compliance with the Federal Railroad Administration’s Roadway Worker Protection regulations
— 49CFR214, Subpart C and Railroad's On-Track Safety rules. Under 49CFR214, Subpart C, railroad contractors are
responsible for the training of their employees on such regulations. In addition to theinstructions contained in Roadway Worker
Protection regulations, all employees must:

Maintain a distance of twenty-five (25) feet to any track uniess the Railroad Representative is present to authorize

movements.
Wear an orange, reflectorized workwear approved by the Railroad Representative.
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ii.  Participate in a job briefing that will specify the type of On-Track Sty for the type of work being performed.

Contractor must take special note of limits of track authority, which tracks may or may not be fouled, and clearing

. the track. Contractor will also receive special instructions relating to the work zone around machines and
minimum distances between machines while working or traveling.

. EQUIPMENT

It is the responsibility of Contractor to ensure that all equipment is in a safe ¢  dition to operate. If, in the opinion of the
Railroad Representative, any of Contractor’'s equipment is unsafe for use, Contractor shall remove such equipment from
Railroad’s property. In addition, Contractor must ensure that the operators of all equipment are properly trained and
competent in the safe operation of the equipment. In addition, operators must be:

i.  Familiar and comply with Railroad’s rules on lockout/tagout of equipment.
ii.  Trained in and comply with the applicable operating rules if operating any hy-rail equipment on-track.
iii.  Trained in and comply with the applicable air brake rules if operating any equipment that moves rail cars or any
other railbound equipment.

All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and audible back-up waming device.

Unless otherwise authorized by the Railroad Representative, all equipment must be parked a minimum of twenty-five (25)
feet from any track. Before leaving any equipment unattended, the operator must stop the engine and properly secure the
equipment against movement.

Cranes must be equipped with three orange cones that will be used to mark the working area of the crane and the
minimum clearances to overhead powerlines.

GENERAL SAFETY REQUIREMENTS
Contractor shall ensure that all waste is properly disposed of in accordance with applicable federal and state regulations.

Contractor shall ensure that all employees participate in and comply with a job briefing conducted by the Railroad
Representative, if applicable. During this briefing, the Railroad Representative will specify safe work procedures, (including
On-Track Safety) and the potential hazards of the job. If any employee has any questions or concerns about the work, the
employee must voice them during the job briefing. Additional job briefings will be conducted during the work as conditions,
work procedures, or personnel change.

All track work performed by Contractor meets the minimum safety requirements established by the Federal Railroad
Administration’s Track Safety Standards 439CFR213.

All employees comply with the following safety procedures when working around any railroad track:

i.  Always be on the alert for moving equipment. Employees must alw s expect movement on any track, at any
time, in either direction.

i. Do not step or walk on the top of the rail, frog, switches, guard rails, or other track components.

ii. Inpassing around the ends of standing cars, engines, roadway machines or work equipment, leave at least 20 feet
between yourself and the end of the equipment. Do not go between pieces of equipment of the opening is less
than one car length (50 feet).

iv.  Avoid walking or standing on a track unless so authorized by the employee in charge.

V. Before stepping over or crossing tracks, look in both directions first.

vi. Do not sit on, lie under, or cross between cars except as required in the performance of your duties and only when
track and equipment have been protected against movement.

All employees must comply with all federal and state regulations concerning workplace safety.
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