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Ll ? BOARD OF SUPERVISORS AGENDA TEM REPORT
o : CONTRACTS  AWARDS / GRANTS
C Award (8 Contract ( Grant Requested Board MeetingDate: 08/17/20

* = Mandatory, information must be provided - or Procurement Director Award []

*Contractor/Vendor Name/Grantor (DBA):
KE&G Construction, inc. (Headquarters: Sierra Vista, AZ)

*Project Title/Description: _
Kolb Road: Sabino Canyon Road to Sunrise Drive (4KSCSD)

*Purpose: , :

Award: Contract No. CT-TR-21-095. This award of contract is recommended to the lowest, responsive, responsible
bidder in the amount of $15,361,163.00 for a contract term from 08/17/20 to 06/30/23 for the construction of Kolb
Road: Sabino Canyon Road to Sunrise Drive. Administering Department: Trans portation. '

*Procurement Method: - ' ' _

IFB-PO-2000098 was conducted in accordance with A R.S. § 34-201 and Pima County Procurement Code
11.12.010. Five (5) responses were received. Four (4) bidders met the Disadvantaged Business Enterprise {DBE)
requirements, and one (1) bidder was deemed non-respansive for failure o rmeet the DBE requirements. Under the
authority of Section 11.16.C.1 of the Pima County Procurement Code, the Procurement Director may approve
change orders of not more than twenty-five percent of the total contract value, or $250,000.00, whichever is less, not
to exceed a cumulative total of $500,000.00 per contract. The Transportalion Deparfment believes these limits are
inadequate to mitigate the risk of delays on this schedule critical project and increased costs associated with change
orders and recommends that the Procurement Director's autherity to approve change orders under the terms of this
contract be increased to a limit of $500,000.00 per change order, not to exceed a cumulative total of $1,500,000.00.

Attachmenis: Notice of Recommendation for Award and Caontract.

*Program Goals/Predicted Outcomes: o

The Program Goals/Predicted Outcomes for this project are the completion of reconstruction and widening of Kolb
Road to a three-lane roadway (center two way middie turn-lane) with multiuse lanes, curbs, storm drains, and
landscaping. The project will improve the safety and traffic operations along Kolb Road between Sabino Canyon
Road and Sunrise Drive. '

*Public Benefit: ' ' - .

The project will improve the safety and traffic operations along Kolb Road between Sabino Canyon Road and
Sunrise Drive. Traffic needing to make a left turn from Kolb Road onto either a local street or into a driveway dlong
Kolb will have a dedicated two-way left turn fane through the corridor, imprnving traffic movement on Kaolb Road.

*Metrics Available to Measure Performance: : _ .
The performance will be measured using the contractor evaluation process as outlined in BOS Policy D26.1(E).

*Retroactive:
No.
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Lontract /| Awara inrformauon

Document Type: CT Department Code: TR Contract Number {i.e.,15-123): 21-095
Commencement Date: 08/17/20 .| Termination Date: 06/30/23 Prior Contract Number (Synergen/CMS):
Expense Amount: $* 15,361,163.00 {1 Revenue Amount: §

*Funding Source(s) required: Transportation CIP Projects
(Federal (FHWA) - 68%, Development Impact Fees-23%, Tucson Water - 8%, RWRD Obiligations - 1%)

Funding from General Fund? (" Yes (¢ No If Yes $ %

Contract is fully or partially funded with Federal Funds? Yes []No
If Yes, is the Contract to a vendor or subrecipient? Subrecipient

Were insurance or indemnity clauses modified? [ Yes No
If Yes, attach Risk's approval.

Vendor is using a Social Security Number? [JYes [XNo

If Yes, attach the required form per Administrative Procedure 22-10.

Amendment / Revised Award Information

‘Document Type: Department Code: ContractNumber (i.e.,15-123):
Amendment No.: - AMS Version No.:
Commencement Date: New Termination Date;

Prior Contract No. (SynergeniCMS3);
" Expense or " Revenue (" Increase (" Decrease  Amount This Amendment. $
ls there revenue included? ("Yes (T Na If Yes $

*Funding Source(s) required:

Funding from General Fund? (Yes (" No If Yes § %,
Grant/Amendment {nformation (for grants acceptance and awards) C Award  (C Amendment
Document Type; Department Code: Grant Number {.e.,15-123):
Commencement Date: Termination Date: Amendment Number:

] Match Amount: $ - [ Revenue Amount; $

dl'_AI«II.Funding Source(s) required:

*Match funding from General Fund? (Yes CNo IfYes§ _ %

*Match funding from other sources? (Yes C No If Yes $ %
*Funding Source:

*If Federal funds are received, is funding coming directly from the
Federal government or passed through other organization(s)?

Contact: Matt Sage, CPPB %Zk__‘ 7;5/20 W 2/3&@.20
Department: Procurement  Mary Jo'Furphy«s . // Telephone: 724-8586

Department Director Signature/Date: T
Deputy County Administrator Signature/Date:

County Administrator Signature/Date:
{Required for Bqard Agenda/Addendum ltems)
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.

PIMA COUNTY

PROCUREMENT

NOTICE OF RECOMMENDATION FOR AWARD
Déte of Issue: July 23, 2020

The Department of Transportation hereby issues formal notice to respondents to
Solicitation No. IFB-PO-2000098 for Kolb Road: Sabino Cartyon Road to Sunrise Drive
that the following listed respondent will be recommended for award as indicated below.
The award action is scheduled to be performed by the Beard of Supervisors on or after
August 17,2020.

Award is recommended to the_lbwest, responsive and responsible bidder.

AWARDEE NAME - BID AMOUNT - AWARD AMOUNT
KE&G Construction, Inc. $15,361,163.00 - $15,361,163.00
OTHER RESPONDENT NAMES BID AMOUNT

Meridian Engineering Company’ - $15,698,321.10

Hunter Contracting Co. $17,767,937.66

Granite Construction Company $18,632,848.00

Markham Contracting Co., Inc.2 - $21,193,184.63

Engiheer’s Estimate: $14,505,157.00

" Non-Responsive: failure to complete DBE documentatlon
2 Scrivener's error on total submitted. Submitted $20,944,801.29, actual as shown

Issued by: Matthew Sage, CPPB _, Procurement Officer

Telephone Number: _(520) 724-8586

This notice is in compliance with Pima County Procurement Code §11.12.010(C) and
- §11.20.010(C). B ‘

Copy to: Pima County SBE via e-mail at SBE@pima.qov.

Pt
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PIMA COUNTY DEPARTMENT OF TRANSPORTATION
PROJECT: ‘ Kolb Road: Sabino Canyon Road to Sunrise Drive (4KSCSD)
CONTRACTOR: KE&G Construction, Inc.

3949 East Irvington Road
Tucson, Arizona 85714

.CONTRACT NO.: CT-TR-21-095
AMOUNT: $15,361,163.00
FUNDING: Transportation CIP Projects

(Federal (FHWA) — 68%, Development Impact Fees — 23%, Tucson Water — 8%,
RWRD Obligations — 1%)

This Contract is entered into between Pima County, a body politic and corporate of the State of Arizona, hereinafter
called COUNTY, and KE&G Construction, Inc., hereinafter called CONTRACTOR, collectively referred to as the

Parties.

WITNESSETH

WHEREAS, COUNTY requires, consistent with the provisions of A R.S. Title 34, the services of a CONTRACTOR
to provide all equipment, labor, and materials required to construct the Kolb Road: Sabino Canyon Road to
Sunrise Drive Project (4KSCSD) ("Project’); and

WHEREAS, CONTRACTOR submitted the low responsive, responsible bid in response to IFB-PO-2000098 for the
COUNTY for said work and is qualified and willing to provide such services.

NOW, THEREFORE, in consideration. of the foregoing recitals and other valuable and good consideration, the
Parties hereto agree as follows:

ARTICLE 1— TERM AND EXTENSION/RENEWAL/CHANGES

This Contract as approved by the Board of Supervisors commences on August 17, 2020, and terminates on June
30, 2023, unless sooner terminated or further extended pursuant to the provisions of this Contract.

Construction cornpletion time for the work to be performed under this Contract will be 350 working days after the
date of Notice to Proceed. Liguidated damages will be assessed based upon the construction completion time.

COUNTY has the option to extend the Contract termination date for project completion.  Any modification or
extension of the Contract termination date will be by formal written amendment executed by the Parties. The
Procurement Director or the COUNTY Board of Supervisors, as required by the Pima County Procurement Code
must approve change orders to the Contract or the Scope of Services before CONTRACTOR performs the work

authorized by the change order.

ARTICLE 2 SCOPE OF SERVICES

CONTRACTOR will provide for the COUNTY alf labor, materials and equipment necessary to complete the Kolb
Road: Sabino Canyon Road to Sunrise Drive (4KSCSD) (“Project”). All work shall be as called for by Pima County
IFB-PQO-2000098 Bid Documents, any issued Amendment(s), EXHIBIT B: Special Conditions (74 pages),
Exhibit C: General Conditions (9 pages), PAG Standard Specifications for Public Improvements 2013 Edition,
and other documents incorporated into this contract, all made a part hereof.
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ARTICLE 3 - COMPENSATION AND PAYMENT

A

General

1.

In consideration of the services specified in this Contract, the COUNTY agrees to pay
CONTRACTOR in the manner hereinafter specified. For this Article, “SUBCONTRACTOR’
includes SUPPLIER. Payment will be made based on EXHIBIT A: Bid Schedule (10 pages)
submitted by Contractor in response to IFB-PO-2000098, and attached hereto and made part of
this Contract.

Line items for which the “Unit” is defined as L.S. shall be paid as "Lump Sum”. Other line items
for which the “Unit” is defined as a unit of measure (i.e., "each’, "L.F.", et¢.) and for which there
is a Unit Price, will be measured and paid at the unit price for the actual quantity of work performed
in accordance with the Standard Specifications. The quantities of unit-priced items stated in the -
bid schedule are estimates only and the actual quantities may be either less or more than stated
in the Bid Schedule.

Total Payment for this Contract shall not exceed Fifteen Million Three Hundred Sixty- One
Thousand One Hundred Sixty-Three Dollars and Zero Cents ($15,361,163.00).

CONTRACTOR must cite the CT (Contract) number on all invoices. CONTRACTOR will provide
detailed documentation in support of requested payment. Invoices and payments must comply
with A.R.S. § 34-221,

CONTRACTOR will not perform work in excess of the Contract Amount without prior authorization
by an amendment executed by COUNTY. Work performed in excess of the Contract Amount
without prior authorization by amendment is at CONTRACTOR'S own risk.

Progress Payments to Subcontractors

1.

Each line item for which payment is claimed based on the work of a SUBCONTRACTOR must
identify the SUBCONTRACTOR by name. CONTRACTOR will pay each SUBCONTRACTOR
and supplier for which CONTRACTOR receives payment on an inveice within seven {7) days of
receipt of the progress payment for that invoice. Such payments will be in the amount allowed by
COUNTY for each SUBCONTRACTOR or SUPPLIER, to the extent of their interest therein.
Retention by CONTRACTOR will not exceed the actual percentage retained by COUNTY from
the progress payment. COUNTY, at any time, in its sole discretion, may require that invoices be
supported by evidence of payment to SUBCONTRACTOR and SUPPLIERS.

CONTRACTOR will withhold from an invoice the application and certification for payment of a
SUBCONTRACTOR or SUPPLIER to which payment will not be made in accordance with the
preceding paragraph (B)(1) as a result of unsatisfactory job progress, defective construction work
or materials not remedied, disputed work or materials, third party claims filed or reasonable
evidence that a claim will be filed, failure of a SUBCONTRACTCOR to make timely payments for
labor, eqguipment and materials, damage to the CONTRACTOR or another SUBCONTRACTOR,
or other legitimate dispute or disagreement justifying nonpayment. On separate page(s)
accompanying the invoice CONTRACTOR shall identify excluded
SUBCONTRACTOR/SUPPLIERS and provide a brief justification for their nenpayment on the
current invoice. _

Failure to pay a SUBCONTRACTOR for which payment was made by COUNTY will be deemed
an unjustified failure to pay for which COUNTY may withhold from CONTRACTOR the sum of
Two Thousand Dollars ($2,000.00) plus the amount of the payment made by COUNTY. Such
sum(s) shall be retained by COUNTY until the nonpayment issue is resolved, uniess
CONTRACTOR provides evidence convincing to the COUNTY, in its sole discretion, that the
failure to pay was justified. Each succeeding month of unjustified nonpayment shall be deemed
a new failure for which an additional Two Thousand Dollars ($2,000.00) may be withheld. At the
sole discretion of COUNTY, repeated instances of unjustified nanpayment(s) may resuit in
withholding of progress payments until the SUBCONTRACTOR/SUPPLIER payment issues ara
resolved.

Subcontracter Final Payments

CONTRACTOR will make prompt final payment to each of its SUBCONTRACTCR'S of all monies
due the SUBCONTRACTOR, including retention, if any, after the SUBCONTRACTOR has
satisfactorily completed all of its work, there are no outstanding issues arising from the work, and
COUNTY has incrementally accepted SUBCONTRACTOR'S work, in accordance with Section
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105-170f the Standard Specifications. If the final payment, including retention, if any, is not made
within seven (7) days of COUNTY payment to CONTRACTOR for SUBCONTRACTOR'S work,
COUNTY, in its sole discretion, may withhold Two Thousand Dollars. ($2,000.00) from
CONTRACTOR'S progress payment(s) in accordance with paragraph (B)3) above.
Notwithstanding Incremental acceptance of SUBCONTRACTOR'S work, the warranty thereon
shall begin upon acceptance of the entire project.

Reservation of Audit Right
For the period of record retention required under Article 23, COUNTY reserves the right to
question any payment made under this Article and to require reimbursement therefor by setoff or
otherwise for payments determined to be improper or contrary to the Contract or law.

ARTICLE 4— INSURANCE

The Insurance Requirements herein are minimum requirements for this Contract and in no way limit, the indemnity
covenants contained in this Contract. CONTRACTOR'S insurance shall be placed with companies licensed in the
State of Arizona and the insureds shall have an “A.M. Best" rating of not less than A- VIl. COUNTY in no way
warrants that the minimum insurer rating is sufficient to protect thé Centractor from potential insurer insolvency.

4.1

42

Minimum Scope and Limits of Insurance:

CONTRACTOR will procure and maintain at its own expense insurance policies (the ‘Required
Insurance”) satisfying the below requirements (the “Insurance Requirements”) until all of its obligations
under this Contract have been met. The below Insurance Requirements are minimum requirements for
this Contract and in no way limit CONTRACTOR'’S indemnity obligations under this Contract. COUNTY
in no way warrants that the required insurance is sufficient to protect the CONTRACTOR for liabilities that
may arise from or relate to this Contract. If necessary, CONTRACTOR may obtain commercial umbrella
or excess insurance fo satisfy the Insurance Requirements.

411 Commercial General Liability {CGL) — Occurrence Form with limits of $2,000,000 Each
Occurrence and $2,000,000 General Aggregate. Policy shall include bedily injury, property
damage, broad form centractual liability coverage, personal and advertising injury and products
— completed operations.

412 Business Automobile Liability — Bodily Injury and Property Damage for any owned, hired, and/or
non-owned automobiles used in the performance of this Contract with a Combined Single Limit
(CSL) of $1,000,000 each accident. s :

413 Workers’ Compensation (WC) and Employers' Liability - Statutory requirements and benefits for
Workers' Compensation. In Arizena, WC coverage is compulsary for employers of one or more
employees. Employer’s Liability coverage- $1,000,000 each accident and each person - disease.

414 Claim-Made Insurance Coverage - If any part of the Required Insurance is written on a claims-
made basis, any policy retroactive date must precede the effective date of this Contract, and
Contractor must maintain such coverage for a period of not less than three {3) years following
Contract expiration, termination or cancellation.

Additional Insurance Reguirements:

The policies shall include, or be endorsed to include; as required by this written agreement, the following
provisions:

421 Additional Insured: The General Liability and Business Automobile Liability Policies shall each be
endorsed to include Pima County, State of Arizona, ADOT, and FHWA, its departments, districts,
boards, commissions, officers, officials, agents, and employees as additional insureds with
respect to liability arising out of the activities performed by or on behalf of CONTRACTOR.

422 Subrogation: The General Liability, Business Automobile Liability and Workers’ Compensation
Policies shall each contain a waiver of subrogation endersement in favor of COUNTY, and its
departments, districts, boards, commissions, officers, officials, agents, and employees for losses
arising from work performed by or on behalf of CONTRACTOR.
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423 Primary Insurance: The CONTRACTOR'S policies shall stipulate that the insurance afforded the
CONTRACTOR shall be primary and that any insurance carried by COUNTY, its agents, officials,
or employees shall be excess and not contributory insurance.

424 |nsurance provided by the CONTRACTOR shall not limit the CONTRACTOR'S liability assumed
under the indemnification provisions of this Contract.

43 Notice of Canceliation:

Each Required Insurance policy must provide, and certificates specify, that COUNTY will receive not less
than thirty (30) days advance written notice of any policy cancellation, except 10-days prior notice is
sufficient when the cancellation is for non-payment of a premium. Notice shall include the COUNTY
project or contract number and project description.

4.4 Verification of Coverage:

CONTRACTOR shall furnish COUNTY with certificates of insurance as required by this Contract. An
authorized representative of the insurer shall sign the certificates.

441 Al certificates and endorsements, as required by this Contract, are to be received and approved
by COUNTY before work commences. Each insurance policy required by this Contract must be
in effect at, or prior to, commencement of work under this Contract. Failure to maintain the
insurance coverages or policies as required by this Contract, or to provide evidence of renewal,
is a material breach of contract.

442 Al certificates required by this Contract shall be sent directly to the appropriate County
Department. The Certificate of Insurance shall include the COUNTY project or contract number
and project description on the certificate. COUNTY reserves the right to require complete copies
of all insurance policies required by this Contract at any tme.

4.5 Approval and Modifications:

COUNTY Risk Manager may approve a modification of the Insurance Requirements without the necessity
of a formal Contract amendment, but the approval must be in writing. Neither the COUNTY'S failure to
obtain a required insurance certificate or endorsement, the COUNTY'S failure to object to a non-
complying insurance certificate or endorsement, or the COUNTY'S receipt of any other information from
the CONTRACTOR, its insurance broker(s) and/or insurer(s), constitutes a waiver of any of the Insurance
Requirements. :

ARTICLE 5 — INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR indemnifies, defends, and holds harmless COUNTY,
FHWA, State of Arizona and ADOT, their officers, employees and agents from and against any and all suits,
actions, legal administrative proceedings, claims or demands and costs attendant thereto, including reasonable
attorney’s fees and court costs, {o the extent caused by any negligent, reckless or intentionaily wrongful act or
omission of CONTRACTOR, its agents, employees or anyone acting under its direction or control or on its behalf.
in connection with performance of this Contract. The obligations under this Article do not extend to the negligence
of COUNTY, FHWA, State of Arizona, and ADOT, their agents, employees or indemnities.

All warranty and indemnification obligations under this Contract survive expiration or termination of the Contract,
unless expressly provided otherwise. Any indemnification provision inconsistent with AR.S. § 34-226 is, in all
cases, not void, but will be interpreted and applied as if it were consistent with A.R.S. § 34-226. Upocn request,
CONTRACTOR may fully indemnify and hold harmless any. private property owner granting a right of entry to
CONTRACTOR for the purpose of completing the project.
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ARTICLE 6 - COMPLIANCE WITH LAWS

CONTRACTOR will comply with all applicable federal, state, and local laws, rules, regulations, standards and

Executive Orders, without limitation to those designated within this Contract. The laws and regulations of the .
State of Arizona govern the rights of the Parties, the performance of this Contract, and any disputes hereunder.

Any action relating to this Contract will be brought and maintained in Superior Court in Pima County. Any changes

in the governing laws, rules, and reguiations during the term of this Contract apply, but do not require an

amendment.

ARTICLE 7 - INDEPENDENT CONTRACTOR STATUS

The status of CONTRACTOR is that of an independent contracter and CONTRACTOR is not considered an
employee of Pima County and is not entitled fo receive any of the fringe benefits associated with regular
employment, and will not be subject to the provisions of the merit system. CONTRACTGR will be responsible for
payment of all Federal, State and Local taxes associated with the compensation received by CONTRACTOR from
COUNTY. CONTRACTOR will be responsible for program development and cperation without supervision by
COUNTY.

ARTICLE 8 - CONTRACTOR/SUBCONTRACTOR PERFORMANCE

CONTRACTOR will perform the work in accordance with the terms of the Contract and with the degree of care
and skill which a licensed contractor in Arizona would exercise under similar conditions. CONTRACTOR will
employ suitably trained and skilled personnel to perform all required services under this Contract. Prior to
changing any key personnel, especially those key personnel COUNTY relied upon in making this Contract,
CONTRACTOR will obtain the approval of COUNTY.

CONTRACTOR is responsible for the professional quality, technical accuracy, timely completion, and the
coordination of all its effort and other services furnished by CONTRACTOR under this Agreement. Without
additional compensation, CONTRACTOR will correct or revise any errors, omissions, or other deficiencies in all
products of its efforts and other services provided. This includes resolving any deficiencies arising out of the acts
or omissions of CONTRACTOR found during or after the course of the services performed by or for
CONTRACTOR under this Agreement, regardless of COUNTY having knowledge of or condoning or accepting
the products or the services. Correction of such deficiencies will be at no cost to COUNTY.

CONTRACTOR will ensure that all SUBCONTRACTORS have the appropriate and current ticense issued by the
Arizona Registrar of Contractors for work they perform under this contract. CONTRACTOR will not permit any
SUBCONTRACTOR to perform work that does not fall within the scope of the SUBCONTRACTOR'S license,
except as may be permitted under the rules of the Regisfrar of Contractors.

CONTRACTOR will be fully responsible for all acts and omissions of its SUBCONTRACTOR(S) and of persons
directly or indirectly employed by SUBCONTRACTOR and of persons for whose acts any of them may be liable
to the same extent that CONTRACTOR is responsible for the acts and omissions of persons directly employed by
it. Nothing in this Contract creates any obiigation on the part of COUNTY to pay or see to the payment of any
. money due any SUBCONTRACTOR, except as may be required by law.

CONTRACTOR must use the SUBCONTRACTORS named on Contractor's Subcontractor List submitted with the
bid. No SUBCONTRACTOR may be added or changed without the prior written approval of the COUNTY
subsequent fo review and. approval by the Administering Department Director and Procurement Director.
Substitution of non-DBE SUBCONTRACTORS may be approved at the discretion of the COUNTY for reasons
including but not limited to, availability, insolvency or any other reason deemed to be in the best interest of the
COUNTY. Approval for substitution of DBE SUBCONTRACTORS that are listed on the Intended Participation
Affidavit Summary submitted with the bid will only be granted if the provisions of Title 20.28.050 of the Pima
County Code have been met. '

ARTICLE 9 — ASSIGNMENT

CONTRACTOR will not assign its rights to this Contract in whole o in part, without prior written approval of
COUNTY. COUNTY may withhold assignment at its sole discretion.
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ARTICLE 10 - NON-DISCRIMINATION

CONTRACTOR agrees to comply with all provisions and requirements of Arizona Executive Order 2009-09 which
is hereby incorporated into this Contract as if set forth in full herein_including flow down of all provisions and
requirements to any SUBCONTRACTORS. During the performance of this Contract, CONTRACTOR shall not
discriminate against any employee, client or any other individual in any way because of that person’s age, race,
creed, color, religion, sex, disability or national origin.

ARTICLE 11 — AMERICANS WITH DISABILITIES ACT

CONTRACTOR shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-
336,42 U.5.C. 12101-12213) and all applicable federal regulations under the Act, including 28 CFR Parts 35 and
36. If CONTRACTOR is carrying out government programs or services on behalf of COUNTY, then CONTRACTOR
shall maintain accessibility to the program to the same extent and degree thatwould be required of the COUNTY under

- 28 CFR Sections 35.130, 35.133, 35.14% through 35.151, 35.160, 35.161 and 35.163. Faiture to do s0 could result in
the termination of this Agreement.

ARTICLE 12 - AUTHORITY TO CONTRACT

CONTRACTOR warrants its right and power to enter into this Contract. If any court or administrative agency
determines that COUNTY does not have authority to enter into this Contract, COUNTY will not be liable to
CONTRACTOR or any third party by reason of such determination or by reason of this Contract.

ARTICLE 13 — NON-WAIVER

The failure of COUNTY to insist in any one or more instances upon full and complete compliance with any of the
terms and provisions of this Confract or to take any action permitted as a result thereof is not a waiver or
relinquishment of the right to insist upon full and complete performance of the same or any other covenant or
condition either in the past or in the future. The acceptance by either Party of sums less than may be due and
owing it at any time is not an accord and satisfaction.

ARTICLE 14 - CANCELLATION FOR CONFLICT OF INTEREST

This Contract is subject to the provisions of A R.S. §38-511 which provides in pertinent part:

"The state, its political subdivisions or any department of either may, within three years after its execution, cancel
any contract, without penalty or further obligation, made by the state, its political subdivisions, or any of the
departments or agencies of either if any person significantly involved in initiating, negotiating, securing, drafting
or creating the contract on behalf of the state, its political subdivisions or any of the departments or agencies of
either is, at any time, while the contract or any extension of the contract is in effect, an employee or agent of any
other party to the contract in any capacity or a consultant to any other party to the contract with respect to the
subject matter of the contract."

ARTICLE 15— TERMINATION OF CONTRACT FOR DEFAULT

A, Upon a failure by CONTRACTOR to cure a default under this Contract within ten (10) days of receipt of notice
from COUNTY of the default, COUNTY may, in its sole discretion, terminate this Contract for default by written
notice to CONTRACTOR. In this event, COUNTY may take over the work and complete it by Contract or
otherwise. CONTRACTOR and its sureties, if any, will be liable for any damage to COUNTY resulting from
CONTRACTOR'S default, including any increased costs incurred by COUNTY in completing the work.

B. The occurrence of any of the following constitutes an event of default;
1. Abandonment of or refusal or failure to prosecute the work or any separable part thereof with the diligence
that will insure completion within the time specified in this Contract, including any extension, or a failure
- to complete the work {or the separable part of the work) within the specified time;
2. Persistent or repeated refusal or failure to supply enough properly skiled workers or materials to perform
the work on schedule;
3. Failure to provide competent supervision at the site;
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4. Failure to take down, rebuild, repair, alter or amend any defective or deficient work, or to remove any

defective or deficient Material;

Failure to make prompt payment to SUBCONTRACTORS or suppliers for material or labor;

Loss of CONTRACTOR'’S business or other required license or authority, or any curtailment or cessation

for any reason of business or business operations that would substantially impair or preciude

CONTRACTOR'S performance of this Contract;

7. Disregard of laws, ordinances, or the instructions of COUNTY or its representatives, or any otherwise
substantial violation of any provision of the Confract; or

8. If a voluntary or involuntary action for bankruptcy is commenced with respect to CONTRACTOR, or
CONTRACTOR becomes insolvent, makes a general assignment for the benefit of creditors, or has a
receiver or liquidator appointed in respect of its assets. :

o o

In the event of a termination for default;

1. All finished and unfinished as-builts, shop drawings, documents, data, studies, surveys, drawings,
photographs, reports and other information in whatever form, including electronic, acquired or prepared
by CONTRACTOR for this project become COUNTY’S property and ‘will be delivered to COUNTY not
later than five (5) business days after the effective date of the termination;

2. COUNTY may withhold payments to CONTRACTOR arising under th|s or any other Contract for the
purpose of set-off until such time as the exact amount of damage due COUNTY from CONTRAGCTOR is
determined; and

3. Subject to the immediately preceding subparagraph (2), COUNTY'S liability to CONTRACTOR will not
exceed the reasonable value of work satisfactorily performed prior to the date of termination for which
payment has not been previously made.

The Contract will not be terminated for default nor CONTRACTOR charged with damages under this Article,
if—

1. Excepting item (8) in paragraph B above, the event of default or delay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of CONTRACTOR.
Examples of such causes include—

(il Acts of God or of the public enemy,

(i} Acts of the COUNTY in either its sovereign or contractual capacity,

(i) Acts of anather contractor in the performance of a Contract with the COUNTY,

{(iv) Fires,

(v) Fioods,

{vi) Epidemics,

{(vii) Quarantine restrictions,

{viii) Strikes, .

(ix) Freight embargoes,

(x) Unusually severe weather, or

(xi) Delays of SUBCONTRACTORS or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both CONTRACTOR and the
SUBCONTRACTORS or suppliers; and

2. CONTRACTOR, within three (3) days from the beginning of any event of default or delay (unless extended
by COUNTY), notifies COUNTY in writing of the cause(s) therefor. In this circumstance, COUNTY will
ascertain the facts and the extent of the resulting delay. If, in the judgment of COUNTY, the findings
warrant such action, the time for completing the work may be extended.

For the purposes of paragraph A above, “receipt of notice” includes receipt by hand by CONTRACTOR'S
onsite project manager, facsimile transmission, or under the Notices clause of this Contract.

If, after termination of the Contract for default, it is determined that the CONTRACTOR was not in default, or
that the deiay was excusabie, the rights and obligations of the Parties will be the same as if the termination
. had been issued for the convenience of the COUNTY. :

. The rlghts and remedies of COUNTY in this Article are cumulative and in addition to any other rights and
remedies provided by law or under this Contract.
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ARTICLE 16 — TERMINATION FOR CONVENIENCE OF COUNTY

COUNTY may terminate this Contract at any trme by giving written notice to CONTRACTOR of such termination
and specifying the effective date thereof, at least fifteen (15) days before the effective date of such termination.
In that event, all finished or unfinished documents and other materials will, at the option of COUNTY, become its
property. If COUNTY terminates the Contract as provided herein, COUNTY will pay CONTRACTOR an amount
based on the time and expenses incurred by CONTRACTOR prior to the termination date. However, COUNTY
will make noc payment for anticipated profit on unperformed services.

ARTICLE 17 — NON-APPROPRIATION OF FUNDS

Notwithstanding any other provision in this Contract, COUNTY may terminate this Contract if for any reason the
Pima County Board of Supervisors does not appropriate sufficient monies for the purpose of maintaining this
Contract. In the event of such termination, COUNTY has no further obhgatlon to CONTRACTOR other than
payment for services rendered prior to termmahon

ARTICLE 18 — NOTICES

Any notice required or permitted to be given under this Contract will be in writing and will be served by delivery or
by certified mait upon the other party as follows:

COUNTY: : ' CONTRACTOR:

Ana Olivares, P.E., Director - Ed Anderson, Vice President
Transportation Department KE&G Construction, Inc.

102 N. Stone Avenue 3949 East Irvington Road
Tucson, Arizona 85701 Tueson, Arizona 85714

Tel: {520) 724-68410 Tel:(520} 748-0188

ARTICLE 19 - NON-EXCL USIVE CONTRACT

CONTRACTOR understands that this Contract is Non-Exclusive and is for the sole convenience of COUNTY.
COUNTY reserves the right to obtain like services from other sources for any reason.

ARTICLE 20 - CONTRACT DOCUMENTS

A INCORPORATION OF DOCUMENTS: CONTRACTOR and COUNTY in entering into this Contract have
relied upon information provided in IFB-PO-2000098 — Kolb Road: Sabino Canyon Road to Sunrise Drive
Froject (4KSCSD), EXHIBIT "A" - BID SCHEDULE, BONDS (BID, PAYMENT, AND PERFORMANCE
BONDS), EXHIBIT “B” - SPECIAL CONDITIONS, EXHIBIT “C" - GENERAL CONDITIONS, SPECIAL
- PROVISIONS, PLANS, CONSTRUCTION DOCUMENTS, DRAWINGS AND SPECIFICATIONS, -
AMEN DMENT(S) and on information provided in the CONTRACTOR response to this Solicitation. These
documents are hereby incorporated into and made a part of this Contract by reference as if set forth in
full herein.

B.. ORDER OF PRECEDENCE: In the event of a conflict or inconsistency between or among the Documents
incorporated into this Contract, the Contract Documents shall take precedence in the following order:
a) This Contract
b) EXHIBIT “B” - Special Conditions

C) Special Provisions, Technical Specifications, and Plans
d) EXHIBIT “C” — General Conditions

e) Contractor Response to the Solicitation

f) Instructions o Bidders

q) Invitation to Bid

The Parties may, by written mutual agreement, deviate from this order of precedence in resolving
inconsistencies. between or among Contract Documents. Any such Agreement interpreting the Contract
shall be incorporated into the Centract by Amendment.
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In the event of any conflict between any provision in the Special Conditions, if any, and any provision of the
General Conditions, or any other incorporated document, the provision in the Special Conditions shall take
precedence.

ARTICLE 21 - BONDING REQUIREMENTS

In accordance with AR.S. §34-221, et. seq., the CONTRACTOR will provide Payment and Performance bonds
for not less than one hundred percent (‘IOO%) of the contract amount. Copies of said bonds will be attached to
and become part of this Contract.

ARTICLE 22 - OWNERSHIP OF DOCUMENTS

All original drawings, boring logs, field data, estimates, field notes, plans, specifications, documents, reports,
calculations, maps and models, and other information developed by CONTRACTOR under this Contract vest in
and become the property of the COUNTY and will be delivered to COUNTY upon completion or termination of the
services, but CONTRACTOR may retain record copies thereof. The Granting Agency reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for
- Federal Government purposes: (a) the copyright in any work developed under this Contract or any Subcontract;
and (b) any rights of copyright to which CONTRACTOR or COUNTY acquires ownership under this Contract.

ARTICLE 23 - BOOKS AND RECORDS

CONTRACTOR will keep and maintain proper and complete books, records and accounts, which will be open at
all reasonable times for inspection and audit by duly authorized representatives of COUNTY.

CONTRACTOR will retain all records relating to this Contract at least five (5) years after its termination or
cancellation or until any related pending proceeding or litigation has been closed, if later. Alternatively,
CONTRACTOR may, at its option, deliver such records to COUNTY for retention.

ARTICLE 24 - REMEDIES

Either Party may pursue any remedies provided by law for the breach of this Contract, provided, however, that
the procedures in ARTICLE 27 are first exhausted. No right or remedy is intended to be exciusive of any other
right or remedy and each is cumulative and in addition to any other right or remedy existing at law or at equity or
by virtue of this Contract

ARTICLE 25 - SEVERABILITY

Each provision of this Contract stands alone, and any provision of this Gontract found to be prohibited by law is
ineffective to the extent of such prohibition without invalidating the remainder of this Contract.

ARTICLE 26 - DELAYS

Neither Party hereto is in default in the performance of its obligations hereunder to the extent that the performance
of any such obligation is prevented or delayed by any cause, existing or future, which is beyond the reasonable
control of such party,

ARTICLE 27 — DISPUTES

In the event of a dispute between COUNTY and CONTRACTOR regarding any part of this Contract or the Parties’
obligations or performance hereunder, either Party may request a special meeting between their respective
representatives to resolve the dispute. If the dispute remains unresolved, then either Party may request escalation
of the issue to a meeting between the Director of the Pima County Department administering this Contract and
CONTRACTOR'S counterpart official, such meeting to be held within one week of the request, unless otherwise
agreed. If the dispute is still not resolved after that meeting, then either Party may pursue such remedy or
remedies as may be available to them under the laws of the State of Arizona.

The Parties will continue performance of their respective obligations under this Contract notwithstanding the
existence of any dispute.
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ARTICLE 28 — PUBLIC INFORMATION

Pursuantto A.-R.S. § 39-121 et seq., and A.R.S. §§ 34-603(H), 604(H), in the case of construction or Architectural
and Engineering services procured under A.R.S. Title 34, Chapter 6, all information submitted by CONTRACTOR
in any way related to this Contract, including, but not limited to, pricing, product specifications, work plans, and
any supporting data becomes public information and upon request, is subject to release and/or review by the
general public including competitors.

Any information submitted related to this Contract that CONTRACTOR believes constitutes proprietary, trade
secret or otherwise confidential information must be appropriately and prominently marked as CONFIDENTIAL
prior to submittal to COUNTY and be accompanied by an index specifically identifying and describing the general
contents of each page so marked. The index is a public record and should not include any information considered
confidential.

Notwithstanding the above provisions, in the event records marked CONFIDENTIAL are requested for. public
release pursuant to A.R.S. § 39-121 et seq., COUNTY will release records marked CONFIDENTIAL ten (10)
business days after the date of notice to the CONTRACTOR of the request for release, unless CONTRACTOR
has, within the ten (10) day period, secured a protective order, injunctive relief or other appropriate order from a
court of competent jurisdiction, enjoining the release of the records. For the purposes of this paragraph, the day
of the request for release is not counted in the time calculation. CONTRACTOR will be notified of any request for
such release on the same day of the request for public release or as soon thereafter as practicable.

COUNTY shall not, under any circumstances, be responsible for securing a protective order or other relief
enjoining the release of records marked CONFIDENTIAL, nor shall COUNTY be in any way financially responsible
for any costs associated with securing such an order. _

ARTICLE 29 - LEGAL ARIZONA WORKERS ACT COMPLIANCE

CONTRACTOR hereby warrants that it will at all times during the term of this Contract comply with ail federal
immigration laws applicable to CONTRACTOR'S employment of its employees, and with the requirements of
AR.S.§23-214 (A) (together the “State and Federal Immigration Laws”). CONTRACTOR will further ensure that
each SUBCONTRACTOR who performs any work for CONTRACTOR under this Contract likewise complies with
the State and Federal Immigration Laws.

COUNTY has the right at any time to inspect the books and records of CONTRACTOR and any
SUBCONTRACTOR in order to verify such party’s compliance with the State and Federal Immigration Laws.

Any breach of CONTRACTOR'S or any SUBCONTRACTOR'S warranty of compliance with the State and Federal
Immigration Laws, or of any other provision of this section, is a material breach of this Contract subjecting
CONTRACTOR to penalties up to and including suspension or termination of this Contract. If the breach is by a
SUBCONTRACTOR, and the subcontract is suspended or terminated as a result, CONTRACTOR will take such
_steps as may be necessary to either self-perform the services that would have been provided under the
subcontract or to retain a replacement SUBCONTRACTOR (subject to COUNTY approval if SBE or DBE
preferences apply), as soon as possible sc as not to delay project completion.

CONTRACTOR will advise each SUBCONTRACTOR of COUNTY'S rights, and the SUBCONTRACTOR'S
obligations, under this Article by including a provision in each subcontract substantially in the following form:

"SUBCONTRACTOR hereby warrants that it will at all imes during the term of this Contract comply with all federal
immigration laws applicable to SUBCONTRACTOR'S employees, and with the requirements of AR.S. § 23-214
(A). SUBCONTRACTOR further agrees that COUNTY may inspect the SUBCONTRACTOR'S books and records
to insure that SUBCONTRACTOR is in compliance with these requirements. Any breach of this paragraph by
SUBCONTRACTOR is a material breach of this Gontract subjecting SUBCONTRACTOR to penalties up to and
including suspension or termination of this Contract.”

Any additional costs attributable directly or indirectly to remedial action under this Article are the responsibility of
CONTRACTOR. In the event that remedial action under this Article resulis in delay to one or more tasks on the
critical path of CONTRACTOR'S approved construction or critical milestones schedule, such period of defay will
e excusable delay for which CONTRACTOR s entitled to an extension of time, but not costs.
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ARTICLE 30 - ISRAEL BOYCOTT CERTIFICATION

Pursuant to A.R.S. § 35-393.01, if Contraclor engages in forprofit activity and has 10 or more employees, and if
this Contract has a value of $100,000.00 or more, Contractor certifies it Is not currently engaged in, and agrees
for the duration of this Contract to not engage in, a boycott of goods or services from Israel. This certification
does not apply to a boycott prohibited by 50 U.S.C. § 4842 or a regulation issued pursuant to 50 U.S.C. § 4842,

ARTICLE 31 - ENTIRE AGREEMENT

This decument constitutes the entire agreement between the Parties pertgining to the subject matter hereof, and
all prior or contemporaneous agreements and understandings, oral or written, are hereby superseded and merged
herein. This Contract may be modified, amended, aitered or extended only by a writtan Amendment signed by

the Parties.
IN WITNESS WHEREQF, the Parties have affixed their signatures to this Contract on the dates written below,

APPROVED: : CONTRACTOR: .
Chairman, Board of Supervisors Signature '
Ed Andersonn, Vice President
Date Name and Title (Please Print)
7-27-2020
Date
ATTEST:
Clerk of the Board
APPROVED AS TO FORM:
Deputy County 1°‘ttcorm=.vB.u
Victoria Buchinger

Name (Please Print)
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EXHIBIT A" - BID SCHEDULE - {10 pages}

{FB.FO-2000098 KOLB ROAD: SABING CANYCN TG SUNRISE DRIVEjKSCID)

The underalgned Bidder hereby acknowledges receipt of tha complete Bid Documants for this project and has examined s I8 Timilfarwith all docaments, 19 those |
by , which are ficable to this project, Bldder hereby proposes and agreas to furnish any and all raquired labo;niateial, consiruction equipment, fransgortation and services
for the project In aislet conformity with tie Bid Dosuments, at he unit prices sat In this Exhiblt "A" )

memno. | L T e DESGRIPTION” ‘mr - [ auswrrry .L_I'RIT PRIGE - | “‘{Améqm
1090010 | Fuatl Adjustmeat Allewance . . us 20,000 .60 $20.000.0¢
ZEHUDFH Clearing and Grubbing L$ 1 $22,530.00 $22,330.00
2010004 Preservetion Fanclng {Typs A) LF s $4.20 $46,925.00
2010008 Presarvation Fencing (Type B){Agency Descreilan) . A LF 1,000 $4,20 ) 54,200.00
2010210 | Clearing and Grubbing iﬁaxlnua and Invaslve Spedles c;:mrm Allowance) us 3,000 ’ §1.00 45,000.00
2020004 Remaval of Siruntungg & Obsfruciions [ ‘ L i $249,600,00 $249,000.00
2020030 Ramovzl of Bitumincus Pavement by Miling -~ ‘ 5Y B2 . $1.30 $10,756.20
" 2020061 | Retocats Maiibox j * EAG 3 $260,00 $9.zaé.uu
2030300 Rn;.d‘way Excavation o o2 82,840 §ii.50 §723,8140,00
2030404 Drainage Excavallon ’ . ) oy 1,83 $8.80 $14,088.60
2030500 lon {O lion and ) . CY 5,68 $8.70 $44,581.80
2030502 | Excavation {Cverexoavation and Racompaclien) : ’ A 2,63 $4.80 $39,711.80
3030008 | Aggragate Basa C o 108 | 3800 $291,212,00
4010001 Portland Gement Conerals Feverent ’ aY 34 §61.00 $19,825.00
4040111 Tack Ceal Tas 18 $1,800.00 $27,040.00
4080001 | Asphalile Concrete (Vo. ) . ) . T 2,560 $72.00 $721,970.00
4060004 | Asphaltic Goncrete No. 2 (Tamminsk Mix) TOA 8,214 $90.60 $740,100.00
4080510 Bituminous Matarlal Prics Adjustment Allowance ' Lish 20,000 | $1.00 $20,600.08
4080512 Ash'paﬂlc Cancrals Maleral Spread Allowance usl 8,057 $1.00 $9.057.00
5q10100 Pipe, &lotled, 18" Diametar . . . L:F. 124 $145.00 #18,560.00
5011010 Pipe. Reinfarced Conarete, Claas 1f, 18" . LE. 715 $80.00 ~ $57,200.00
5011912 Pipe, Relnforced Concrete, G.Jass W, 18" ‘ . ) L.F 241 $92.50 $22477 .50
5011014 - | Pipe, Rainforced Concrate, Class i, 18" : ) . ) LF. EL:H 467.50 $38,757,50
5011022 Pipe, Reinforced Concrate, Class i, 24* LF. 2409 $7950 $181,941.50
. 5011023 Pips, Reinforced Concrate, Class {Il, 24" . . LF 281 ' saufﬁo $213,098.00
5011024 | Plpe. Reinforced Concrele, Class IV, 24" LF 27 $981.00 $25.280.00
‘ 5011032 Plpe, Ratnrt;meu co.ncmie. Classil, 30" . LE 129 $128.00 $t7,514.00
5011633 Fipe. Remforced Concnete, Glass I, 30" . . LF 510 $107.00 $584,57¢.00
5011042 Pipe, Rafnfnrped Concrata, Class 1l, 38" . LF Ao k] #ds5a0 - $17,256.00
5011043 | Pipe, Reinforced Conerete, Glass I, 38" L.F. - -1 $158.00 . §42188.00
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EXHIBIT "A" - BID SCHEDULE - REVISED 6/12/20 {10 pages

IFB-PO-2000098 KOLE ROAD: 5ABINO CANYON ROAD TO SUNRISE DRVE {4KSC SO}

:'ngm“njo. s ' TEM lj'ESQ‘I‘iIF,"TN‘JN” U QUANTITY - unIT PRICE
§011044 Pipe, Reinforced Conerete, Class v, 36" LF. 138 $173.00 §23,528.00
5011213 Plps, Ralnforced Caoncrate, Glass HE III, 14" x 23" LF 3 - $124.00 $4,798.00
5011224 | Pipe, Reinfarced Conorele, Glass HE IV, 18" x 30" LF 45 $153.00 $6,965.00
5011242 Pips, Reinforced Concrete, Class HE (I, 24" x 38" LE &8 $i58,00 %i5728.00
5011243 Pipe. Reinforced Concrate, Glass HE 111, 24" X 38 LF 88 $157.00 $12.973.00
5011275 Pipe, Relnfarced Concrate, Class HE I, 38" x 60" I.F. - L] $272.00 $97,020.00
5011282 Pipe, Re\n‘ruruucl Concrete, Class HE |, 34" x 53 LF. 45 s241.00 $10,848.00
2014118 Cencrele End Section, 18" (ADQOT C-13.20) EACH 4 $1,240.00 %4,560.00
5014124 Concrate End Sactlon, 24 (ADOT C-13.20) EACH 3 $1,380.00 %4.080.00
5[-)1 4127 Concrels End Section, 36" x 19" (AD_OT o320 EACH 2 51,580.00 $3,180.00
5015130 Concrate End Saction, 30" (ADOT C-13.20) EACH 1 sz;zm.lm $2,240.00
5014140 Concrets End Bectlon, 38" ¢ 24" (ADOT G-13.20) EACH 1 $2.550.00 $2,560.00
5014150 Goncrete End Section, 53" x 34° (ADOT C-13.20) EACH 2 $3,450.00 £B,800.00
8030093 Sitewalk Scupper ('I'Ypé ol LF. 144 $632,00 $91.008.00
5caoize Conerate Catch Basin, ADOT €-15.30, Singla, MR8’ or Lass EACH 2 $6,660.00 . $13,380.00
5030121 Concrele Cotch Basin, ADQT C-15,30 (Single) M = Qver 8' EACH 2 §7,020.00° $15,240.00
5030126 6uncm!e Catch Basin, AQOT C-15.30 (Dauble)} H = Cver 8 EACH 1 $11,080,00 §11,090.00
5030182 | Drop Inlet EACH 12 $3,230.00 $38,780.00
5030705 Calch Basin, Typa 1, Double, D8 or Less EACH 3 $8,620,00 525,260.00
5030707 | Gatch Basi, Type 1, Qouble, D=Over §' EACH 1 7 $9,630.60 $9.830.40
£039708 Catch Basin, Type 1, Triple, D=8 or Lass EACH 1 $10,280.00 $10,280,00
5030740 | Calch Basin, Type 3, Sump Only, D=8 ¢t Less EACH 1 £7.380.00 $7,850.00
3030712 Caich Basin, Type 3, One 4' Wing, D=-'i‘ or Lass EACK 4 $8,040.00 $24,180.00
_503571:'5 Catch Basin. Type 3, Cne 4' Wing, D=Over 8 ) BACH 4 $7,900.00 . $31,800.00
5630714 Catch Basin, Type 3, Dne.e‘ Wing, D=8’ or Less EACH 7 §7,690.00 $53,830.00
5030718 GCalch Basin, Typs 3, One 8 Wing, D=0var B' EACH k] $9,080.60 $27,180.00
5020718 | Gatch Basin, Type 3, One 12’ Wing, D=8' ar Less EAGH 14 $8,200.00 5114,800.00
§030717 Catch Bésin. Typs 3, One 12’ Wing, D=Qver &' EAGCH 3 $8,800,00 $28,800.,00
5030718 Calch Basin, Type 3, Opa 16' Wing, D=8 or Less EACHK 3 $8,510.00 $28,530.00
5030736 Ca!c.i; Basin, Typa 4, {-grale, D=8"or Less EAGH 1 $5,110.00 $5,110.40
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EXHIBHT "A" - BID SCHEDULE - REVISED 8/12/20 {10 pagas|

IF6-PO-20600098 KOLB ROAD: SABING GANYON ROAD TO SUNRISE DRVE {4K3CED)

memwno. | o |ITEM DESCRIPTION.. QUANTITY [ UNITPRICE. *| -AMOUNT:"

5030734 Calch Besin, Typs 4, Off Road, 1-grale, O=#' or Lass EACH 14 $5,000.00 $70,000.00
5030738 Catch Basin, Type 4, Off Road, 2-grates, D=4 or Lesy EACH 7 $8.170.00 $43,180.00
5030138 Catch Besin, Type 4, Off Read, 3-graies, D=8' or Lass EAdH 1 $8,220.00 58,220,00
5030740 Catch Basin, Type 4, Off Road, 4-grafes, D=8' or Lass EACH 1 $10,080.00 $10,080.00
5050000 &tarm Dralr Manholg, (D, 306) : EACH . 1 $5,730.00 $5,730.00
5080001 Flow Managemsnt Plan No, 1 ) L5 1 $4,700,00 $4,700.00

5080012 Flow Management Pian No. 2 ' LS 1 $4,700.00 $4,700.00
5080208 | Sewer Pipe, Ductlis Iron, {DIF), 8" _ LE ' 240 $168.00 $30,840.00
5u§naun Sewar Manhols, Recanstruct . LEF 48 §1,070.00 $48.220.00
5080110 Sewer Manhole, Adjustmant ) EACH 15 $842.00 $12,830.00
5101108 Polable Water Pine, DI, 8" {CL 350) LF. . KLl . £95,00 $33,345.00
5101108 Potakle Waler Plpe, DI, 8" (CL 350} ’ LF 582 $104.00 $60,528.00
501712 Palable Water Flps, DI, 12 {(GL 350) Lk 1,018 3193.90‘ $188,.887.00
5101404 PnlablsWﬁte; Pipe. PVC, 4", BR 14 (CL, 305} LE 48 250 $3,795,00

5101408 Potable Water Pipe, PVC, 6", DR 14 (CL 2085) LF 7 702 $00.00 $63.180.00
5101408 | Polable Water Pipe, ‘FVC.. 8", DR 14 (CL 305) ' LF. 2,88 $52.50 $184,437.50
5101412 Palat?la Walar Pipe, PVC, 12, DR 14 {CL 305) . L.F. 8,84 5]"8.,59 $702,418.00
HO1604 FPatabie Water Plpa, Copper, 17 willitings LF 87 34350 $20,275.90
5102208 Potable Water, Gate valve, 8" ' EACH 18 $1,620.00 $25,920.00
5102208 Polable Water, Gais Valve, 8" ) . EACH 16 $2,010.00 $32,180.00
S102212 Palehle Water, Gale Valve, 127 EACH 2 - $3.z200.00 478,800.00
51 02364 Poizble Water, Combination Alr Relesse Valve, 1* EACH 22 ¥1,490.00 $32,780,00
103101 Patabie Water, Adjust Valve Box and Cover EACH . 1 $256.00 $250.00

5103205 Poleble Water, Fire Hydrant 7 ’ EACH 4 $2,740.00 $10,980.00
5105010 Potanls Water Pipe Remova & Disgose, 30° & Smaljer - L.F. ' 420 $6.50 82,730.00

5105012 Poleble Water, Pipe Remove & Dispose, 12"‘& Larger L.F, 212 $16.5¢ $3,822,00

5705110 Polable Walar Plps, CA. Remove & Dispose, 10° & Smaller LF, 4,154 $25.00 $103,775.00
5105112 Potahle Water Pipe, A, Remove & Dispose, 12° & Larger - L.F. 0,748 $33.50 $328,233.00
5105530 . Remave and Salvage Exlsting Fire Hydranl . EACH 4 5503.00 $2052.00

5108104 Potable Waier, Tie Over (M), 1" EACH 28 $1,580,00 $40,660.C0
S108108 Poteble Water, Tle Qvar (1), 2" _ ) EACH ‘ q . £1,530.00 $12,240.00

&
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EXHIBIT “A" - BID SCHEDULE « REVISED 8/12/20 [10 pages}

IFB-PO-2000088 KOLB ROAD: SABING CANYON ROAD 7O SUNRISE DRIE {4KSCSD]

FTEM NO. "'jpr:gm'ne‘s‘dﬁi?-‘r_lor‘i; unr QUANTITY. | UNITPRICE - AMOUNT.
5108114 | Poiable Water, Meter Re! Service Line Ranewal (M/R), 1" EacH [ $1,940.00 $17.480,00
408158 Potabis Water, Siubs {s), 2 EACH 1 $1,850.00 $1,850.00
5150005 Uity Pallaling, Dapth <12' EACH 30 $800.00 $18,000.00
5150007 Ulllity Pelholing, Depth 212" EACH 10 51 439,00 $12,300.00
5150 Utility Impact Allowance usp 80,000 $1.00 £80,000.00
5150403 | Misg & Ulltity Raiocation {Tucsan Watar) uso 25000 $1.00 $25,000.00
6010161 | 8ox Gulvart 1 L& 1 $a0,600,00 $80.500.00
6010182 | Box Gulvert 2 LE 5 $200.000.00 $200,000.00
6010718 " | Cancrele Culofl Wall {1"x &) L.F. L4 $131.00 $10,742.00
8015200 Concrete Retalning Walf S.F. 1.975 $61.00 5120,475,00
8070210 Conerete Wall S.f 132 $107.00 $14,124.00
8010220 Congrete Retgining Wall (ADOT SI1d. Dwg. 5D-7.01) sF 9,337 584,50 $708,876.50
8016087 Ffipa Culvart Headwall . EACH A $7,350.00 $176,400.00
8018110 § Concrete Wingwall EAGH L] * $8,120.00 $48,720.00
4018211 Concrste Junciion Structure EACK " $2,860.00 $42,460.00
8070010 Slgn Post (Periorated) (3?nnle) LF, 1,057 710 $7,504.70
BO7O110 Foundation for Bign Post (Perforatad) EACH ag $165.00 $14,774.00
6080020 Sign Panal (Traffle Contro) (Permanent) (Dlamond Grade} 8.7 53_! $(5.00 $12,141.00
808c081 Fiat Sheet Aluminum w/Direst Apply Or SHlk-Scresn Characters 8F, I8 §21.50 $7,224.00
6200001 Sgil Niiling S.F 881 $51.50 $453,715.00
6200002 Soll Malling, Architectural Treatmant &.F. 8415 $34.50 $324817.50
8200003 S0il Mailing {Drainage Swale) L.F. 1.190 $57.00 $67.830.00
7010001 Maintenance and Protection of Trafflo L.5. 1 $35,000.00 $35,000.00
7010007 | Construction Area Elsments (Pradetermined Reimbursemtsnt Rate Allowance) usn 450 st $45,000.00
7010010 Temporary Congrete Barrier {instellalion enc Removal) LF. 8,000 §21.50 §172,000.00
7010025 Flashing Arrow Paneal Ea/Osy 1,200 $§10.50 $12,600.00
7010027 | Changeatte Messags Boar Ealy 750 $21.50 " 51812500
7010030 Vertical Panel EaiDay 190,000 $0.00 £17,100.00
7010035 Banicads (Typa il EaiDsy 37,000 $0.12 ’ $4.440.00
7010038 Barieade (Type I#) EalDy 8,500 $0.35 $3,325.00
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EXHIBIT “A” - BID SCHEDULE - REVISED 6/12/20 (10 pages)

{FB-PD-2000098 KOLB ROAD: SABIND CANYON ROAD TO SUNRISE DRVE {4KSCSD)

memNo, | ' ITEM DESGRIETION -~ auawtTy. | uNITPRICE | AwolnT

7090040 Flashing Waming Light (Type A) Eaibiy 1054000 50,12 $12,600.00
7010043 Flashing Warning Light (Type B) Eally 8,000 30,59 $3,540.00
7010050 -| Staady-Burning Waming Light (Type G} Ealit 185,000 §0.12 '$22,200.00
7010055 Standand Iniansily Refleclive Bheeling {Less than 10 Sq. FL) Ea/liy 78,000 §0.24 §18,960.00
7010080 Slandard Intensity Refloclive Sheeting (10 Sn. Ft. or Larger} Ea/Dxy 6,000 $0.41 sé.mu.au
101_0053 Pnrlamg Slgp Stand (Spring Type) Eaftny 10,000 3047 $4,700.00
‘fo10085 Postable Stgn Siand (Less than 10 Sq, Fi,) Ea/lw 75,000 $0.24 $18,000.0¢
70|00Q9 Fotable Sign Stand (30 5q. F. orlargen E=lDy 3,200 035 $1,260:00
7010075 Flagging Services (Civiltan) HOW 3,400 5325.50 $100,300,00
7910077 | Flaggieg Servises (Unlfermed Officer) {Off Duly) HOLR 580 $55.00 $33,040.00
7010079 Ofiledal Pollca Vehicla (Q1ff Duly) HOUR 5680 &14.00 $7.540.00
7010100 Pravide Detours L& . 1 $85,800,00 $65.000.00
7016280 Cbliterate Pavement Marking L,P_- 1.800 ' 5059 3044.00

7010285 Qblltersis Pavemant Marking (Lead Palnl) LF. 1,660 £21.50 $34,400.00
7040005 Pavamnent Marking (White Extruded Thermoplastic) (0.080% LF. 35,023 $0.47 §13,783.91
T040008 Pevernent Marking (Yellow Exirudad Thermopiastic) (0.084") LF 25,122 $0.47 §11,807.34
7050030 | Pavement Marking, Freformed, Type |, Single Amow EACH 14 $148.00 $2,072.00
7050050 Pavement Matking, Prsformed, Type |, Mergs Armow IéACH k| $467.00 $1.401.00
7050080 Pavemaent Marking, Preformad, Type |, Legand, ONLY EACH 7 $177400 51,239.00
7050080 Pavement Legend, Pieformed, Type |, Blke Leng Leuar_ld and Symhbo! EACH 4 $195.00 $780.00

7050080 Pavement Marking, Preformsd, Typa |, Symbg) EACH 22 $29.50 $649.C0

7080020 Pavemen! Marker, Raflactive, (Typa C, Glear, Red) EACH o7 $3.00 5201.00

7060028 Pavernsnl Marker, Reflactive, (Type D, Yallow, Two-Vay) EACH 406 $3.00 $1,218.00
10_50030 Pavernsht Marker, Reflactive. (Type G, Clear, One-Way) EACH 35 $3.00 $105.00

7050035 | Pavement Marker, Reflactive, (Type H, Yellow, One-Way) EACH | . $3.00 $252.00

7080601 Pelnted Pavament Marking l..F.' 85,415 014 $9,158.10
7020010 | Painted Pavemant Symbal or Legend EACH 28 $59.00 §2,242,00
7310010 | Pola (Typa A) {107 EACH 3 $1,580.00 $4,880,00
7310045 | Pole (Type Gt} - EACH 4 $8,750,00 §35,000.00
7310078 Pola (Type 1 Street Light) Sitgle Mast Arm) EACH 19 $3,850,00 $73,150.00
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EXHIBIT A" - Eil} SCHEDULE - REVISED &/12/20 {10 pages)

IF3-PO-2000098 KOLB ROAD: SABING CANYON ROAD TO SUNRISE DRIVE {4XSCSD)

TEMNO. | ) j'l{EM:DESGBIPTIO'N-: o e T | oy . auanTITY - T PRICE T ' AMo_a,l_ryit‘-'
7310200 Pale Foundatlen (Type A) V I;AGH 3 $628.00 572484.00
7310230 Pola feundation (Type @) EACH 4 $3.210.00 $13,240,00
7310244 Pels Foundation (Type 24, 28 and 2C Siraat Light) (Spraad Foundation) EACH { si.aun.nu $1,650.00
7310247 Pale Foundation (Type 1 Slreet Light) EACH 18 $1,180.00 $20,880.00
7310350 | Conirol Gabinet Foundation EACH 2 $1,080.00 $2,120,00
7310378 | Service Pedestal Csbinat Fountation EACH H ' §710.00 $1,420.00
1310378 | Servics Peue;lal and BBS Cabinal Foundation EAGH 1 §1,420,00 $1.420,00
7310410 Mast Arm (30 ft.) (Taperec) EACH 3 $3,080.00 §10,140.00
7310415 Mast Arm (25 ft) (Tepsred) EACH 1 £5,860.00 SS.BED.bu
7310835, | Mast Arm (20 1) (Tapared) (Luminaire) EACH a3 §1,410.00 $32,430.00
7320015 Electrical Gonduil {1 ¥2") (PVC) L.F 04 $8.50 $9443.00
7320020 Electrical Condult (27 {PVC) LE 2,507 $12.00 $30,084,00
7320025 Electrical Gondule {2 1/2"} (PYC) LF. pri $1250 $2,750.00
7320030 | Eisoiricel Canduft -(3"} PVC) LF, 1% $13.00 $2,643.00
7320040 Elactrical Cnn;iull (4 (PVC) L.F. kxal 534.50 S11.418.50
7220041 | Etectrical Conduit {4 {PVC) (Secand In Trench) LF. a $8,30 $2,797.10
7320045 Electrical Conduit (PVC) (47 (Fibar Opifc with 4.1" Interducts) LF. 10.850 $20.50 $222425.00
7420048 | Elactrical Corduit {2 %2') (PYC) (Fiber ORiic) LF. 10 $23.50 $705.00
7320400 Pull Box (l\.!o. 3 u2) EAFH i $5688.00 $14,768.00
7320420 Pull Box (N;:, N EACH § $828.00 $4,566.00
7320421 Pull Box {No. 7} {with Extension) EACH 1 $1,060.00 $1,080,00
7320440 | Puil Box (Fiber Opife) EACH 3 $2,130.00 $8,380.00
7320459 Veult {Fiber Optio) EACH 8 $4,510.00 $41,490.00
7326480 Fibert Opllc Cable Splice Closurel EACH 4 $1,870.00 $16,830.00
7320660 | Conductors (Traffte Sipnais and Integral Strast Lighting) LS. . + $21,200.00 .521‘290.011
7320820 | Conductor {Ne. 10) (insulaled) LF 8,104 $0.71 §5,753.84
7320828 | Conctuctor (No. 8) (Bare) LE 3,67 $0.83 $3,217.08
7320846 Conducter (No, 8) (Green Jnsulated) LF. 10,870 $1.00 $10,970.00
7320670 Single Made Fiber Optic Cakble (12 Fibers) L.F. 3% $1.70 $581.00
TIIZEB;I'S Single Moda Flber Opfic Cahis (98 Fihers) LF. 11,750 .10 $24,675.00
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EXHIBIT "A" - BID SCHEDULE - REVISED 6/12/20 {10 pages|

IFB-PQ-2000098 KOLB ROAD: SABIND CANYON ROAD TO SUNRISE DRVE {4K3C 50|

e O ) "i'TEM-'?léscﬁﬁ’“_‘-?N o Cowr | cauanry | ounim PRIGE | ~ AMOUNY =
7326880 Ground-Red {2/4" Dia, X 107 EAG 4 ﬂ42.ﬂp S3,408.20
7320800 | Service Pedesial Cabinet EACH 3 $2,250,00 $8,750.00
7320820 | Banery Back Up Power Byslem EACH 1 $8,540.00 $3,940.00
7320888 Electrical Service Insiallztion Fess Allqwanne Usd 15,000 $1.00 $15,000.00
7320800 Electrical Service Installalion L& 1 $9,460.00 59,450.00_
7330045 | ‘Treffic Signal Face {Type F) EAGH [} $538.00 $4,842.00
7330050 Traffio Signal Pace (Typs Q) EAGH 4 $B40.0D $3,280.00
7330200 Traffic Signal Face (Pedestrian) (MaryHand) EACH 4 $320.00 §1,580.00
7330315 Trafflc Signal Mounting Assembly (Type g EACH 1 $473.00 $473.00
7330320 | Traffic Signal Mounting Assembly [Type V) E-ACH H $497.00 $084.00
7330330 Tiafflc Signal Mounting Asssmbly (Type VIl EACH. 1 $581.00 55_91 00
7330350 Tiaffic Signal Mounting Assambly (Type X1) EAGH 4 $408.00 $1,632.00
7330370 Traffic Signal Mounting Assembly (Asiro-Brag} EAGH | 473,00 $4,784.00
7330500 | Pre-Empt Beacon EACH 4 S414.00 $1,656.00
7330570 Relocate Pre-Empt Beacon EACH 4 $110.00 $472.00
7340040 Traffle Slgnal Gnn:rni.ler Assembly (Typa I\;f) EAGH 1 341'..500.00 $42,500.00
7340050 Fiber Opfic Nelwark Interface EACH 3 $2.240.00 $8,520.00
7340085 Fiber Opllc Menaged Switch EACH ] $3,310.00 $8,930.00
734010 Contral Cabinet EACH A $23,660.00 $23,860.00
7350000 Yideo Detection S\,;stern EACH 1 $48,100.00 $48,100.00
7350300 Loop Detector (8' x 8') (Preformed) EACH 4 $804.00 $3.218.00
7350405 Pedestrian Push Button {Vihrgtagtiie) EACH 4 $1,420.00 S_E,EHU.DO
7360050 Luminaire {Horfzontal n.;m.ml) (LED) EACH . 2 $6080,00 $13,340.00
] 7360190 Photo Electiic Contral EAGH 2 $47.50 §142.50
7aB0310 Loan Cenler Cabinet (Typa I EACH ‘ 1 $3,310.00 $3,210.00
7370000 Maintain Existing Traffic Signals & Lighting Systams LB, 1 $5,910.00 $5,910.00
‘7370200 l.ismnve ang Balvags or Reinstafl E!ocmual Eguipmant LE 1 $190,850.00 $10,850.00
8020010 Water Hervasting Basin Grading EACH ] $848.00 $5,6768.00
8030028 Rack Mulch (Spaclal) 5.Y. 12839 $8.00 $103,512.00
8030030 | Rock Mulch (Type 1) c.Y. 40 $30.50 ' $2,380.00
8030031 Rock Muich S.‘f.‘ 12,847 §B.0D $102.776.00
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EXHIBIT "A" - BID SCHEDULE - REVISED 612/20 {18 pages)

IFB-PO-2000088 KOLE ROAD: SABING CANYON ROAD TO SUNRISE DRIE {4KSCSD)

iTem No. = TEMDESCRITION | T R wr . uﬁémm | UNITRRICE. | _j_)}MdLl,Nr' i
8030040 Granite Mulch V Y. 11,908 §&.00 £085,204.00
8030044 Granits Mulch (Spacial} 8. 2252 $‘.OD $18,016.00
8030072 | Decoralive Bouldars (247 EACH ki $88.50 327450
8030074 Decorative Boulders (36" EACH 58 $23r.00 $13,272,00
a030078 Pecorative Boulders (487 EACH 18 $479.00 $8,514.00
BOE00OS Seeding (Class !Iy (Type A} S 25,185 $0.50° $12,8a83.00
4050006 | Seeding (Class 1) (Type B) sy 10,465 40,50 ~ 85,232.50
8050013 | Sseding (Class Iy {Type A) (2nd Applicatlon) 5. 25,786 $0.50 $12.888.00
8050014 | Ssechng {Ctass 1} (Type B) (2nd Applicatian) 8Y. 10,485 40.50 $5,282.50

. aosioce Tree (24" Box) ) EACH 35 $177.00 $55,755,00
- 8081013 | Tree (35" Bow) . EACH ) £237.00 $7,10.00
3061018 | Tiee (48" Box) EACH 20 $298.00 35,920.00
8081090 | Trag Steking EACH 50 $36.50 $1,775.00
80681295 Bhreub (Qne Gallen) {Agency Provided) EACH bl $12.00 $8,288.00

' 809126y Shrub {Five Gallan) (Agency Provided) EACH zr $12.00 §324.00
8061298 Shrub (Five Gellon) EACH 182 $23.50 - $3,830.50
8061301 Succulent (One Gallon) EACH ‘ 84 $17.50 $1 .izn.nu
8081305 Sugculent (Five Gellan) EACH 61 $35.50 $2,165.50
8061430 Yucea {Specimen) (Agency Pravided) EQCH 35 $88.50 $3,007.50
8061810 Cactus (Agency Provided) EACH a4 $20.50° $24,809.50
8081614 Berrel Cactus (Agency Provided) Eact 31 £20.50 $1.150.50.
ansis1s Seguara Caclus (2' or less) EACH 5 $118.00 $1,770.00
8951818 Seguaro Cactus { 2.1'to 47 EACH ki) $208.00 $9.7aa.un_
081877 Saguare Cactys (4.1.' to &) EACH 24 $414.00 $9,938.00
5081818 Saguara Gaclus {B.1' o 87 EACH " $532.40 $§5,852.00
2081618 Sa.gl.ram Caclus (greater then 8'} EACH m - $651.00 $8,510.00
8061854 Qcaiillo {Agency Provided) EACH B4 £39.50 C§tasa00
8081740 Lendscape Pruning HQUR a2 $88.50 $7,080,00
8082015 15" Traapot {Apancy Provitded) EACH (kK] $§28.50 $18,673.50
8052024 | 24" Treepot (Agency Frovided) EACH a $41.50 $41,620.00
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EXHIBIT "A" - BID SCHEDULE - REVISED 8/12/20 {10 pages)

IFB-PC-2000088 KOLB ROAD: SARING CANYON ROAD TO SUNRISE DRNVE (4KSCSD)

FTEM NO. -+ ITEW TIESCRIPTION * unT- . QQANT;ﬁ UNITPRICE " | - AMOUNT
2070001 Landstaping Establishment L& 1 $71.000.00 F71.000.00
8080001 Landsagpe Errigation System LS. 1 ~ $118,000.00 5§114,000.00
8nsooze Infgation Water Metar and Bervioe Installstlon Fae Allowanca ysh 10,000 $1.00 $10,000.00
20B01M Missellangous Landscapa Work Allowance usp 50,060 $1.00 $60,000.00
8100001 AZPDESINPDES (Odglnal} L8 1 $53,500,00 $53,500.00
8100005 Sadiment Log {Diseretionary) LE 4,85 $65.40 328,849.00
4100006 Sadiment Wallle (Discrattongry) LF 11,205 $280 $28,367.00
8100012 |} AZPDESINFDES Allowange (Modifled) usD 35000 ¢ $1.00 $35,000.00
401000 MubilFullnn . 3 1 $081,956.73 $851,060.73
6950001 Guard Rail, W-Beem, Single Faca LF. 1,404 $41.00 §64,254.00
23050021 | Guard Rail Terminal (MSKT) EAH H $5,120.00 $10,240.00
5050041 Quand Rail End Tenminal Aésamhiy EACH 2 $3,200.00 $6,400.00
9080001 | Goncrete Curb (Std. DI, 208} (Typs 1) LF 19424 $14.00 £271,236.00
0080008 | Concrete Wedge Gurb {Std. DU, 209;‘; LF. m $35,50 $8.177.00
£080085 Congrete Gurh {Extruded) LF. 220 " §30.50 $5,030.00.
8080090 Cancrela Curb Tarminal Sacilan (Btd. Dt 212) EACH - 30 F133.00 %53,680.00
9080112 Cancrata Curh Transition (Bld. DIl. 210) LF €0 §37.00 $2,220.00
2080201 Cancrete Sldewak S.F. 84,919 £4.50 $202,135.50
SCBN203 Concrete Sidewslk (8) SF 1,220 $1.40 $0,004.60
5080280 cu;m Actass Ramp, Std, DI, 207 (Type 1) EACH 18 3,180.00 " $47,700.00
2080281 Curb Access Ramp, Std. DU, 207 (Type 2} EACH 2 §2,480.00 $85,760.00
40a02es Congrete Sidesvalk Ramp, Type G (C-056.30) ‘ EACH 1 $4,300.00 $4,3§3.Du_
EDE&SI}S Concrate Driveway Apron 8.F .00 $8.70 $83,948.30
8080402 Concrete Header LF. 894 $20.00 $17.880.00
BOA04NY | Conerele Heaﬂer {Specla)) LF. 1,457 $27.00 $38,339.00
090021 Survey Manumaent, Freme and Cover EACH 31 $357.00 $11,067.00
9130001 | Riprap (Dumped) c.y, 2,47 s101.00 $249,874,00
9130004 Rlprap (Siepe Matirass) C.Y. 543 $307.00 £166,701.00

Pzge 9 of 10 FIRM NAME

KERG L

1 lnc

INITIALS

A




EXHIBIT "A" - BID SCHEDULE - REVISED 8/ 2/20 {10 pages)

IFE-PO-2000098 KOLE ROAD: SABING CANYON ROAD TO SUNRISE DRIE {4HSCSD)

 TEM NO, - ITEMDESCRIPTION, cun | quawty | uNiTerice | AMouwT
8130007 . S8Y. 10488 £18.50 3172.5‘72.50
§130009 | Rip Rap (Hand Placed) (Grouted) sy 400 $133.00 $83,200.00
5_1 Tooo1 Embankment Splifway LF. 92 $163.00 s14,995:ao
9250001 Constriction Survey end Layout (X 1 $178,000.00 $178,000.00
9250100 Reset Properly Comar Mn_numenl EACH 1© $50.00 $590,50
8250111 Survay, Additional Slaking and Léyuut Allowanca . uso 1 $20,000.00 $20,000,00
9280001 Enginger's Figld Office LS 1 $2i.820.08 - $21,620.00
2300160 Incidental lems Aliowance 80 300400 $1,00 $300,000.00
2300110 Miscellaneous Waosk 1 (Bika Ramp) EACH 4 $2,890.00 $10,760,00
9300115 Miscellaneaus Wark § {Truck Apran Curb) . . LF 260 $35.50 $8,230,90
8300117 Miscellanenus \Work 7 {Stamped Cencrete Bicycle Suffar) BY. 258 $144,00 §37,152.00
9300119 Migcellanaous Work % (Splilter fsland Refuga) EACH 4 $4,460.00 _ $17.840.00
83ono130 Miscallanaous Work 20 {Calch Basln, Type 3, Two 4' Wings, D=8' or Less, Madified) EACH 1 £8,780.00 $8,780.00
9300131 Mlscallaneous Work 21 (Gaich Basin, Type 3, One B' Wing, B=Over &, Modified) EACH 2 $8.850.00 $19,300,00
9300132 Miscallaneaus Work 22 {Getch Basin, Tyge 3, One 12' mnn, D=8 or Less, ModiNed) EACH 2 $10,560.00 $21,120.00
9300134 Miscellanaaus Wark 24 (Catch Basin, Type 3, One 18' Wing, D=8' or Less, Madified) EACH i $11,040.00 $11.040.00
9300135 | Miscallanaous Work 26 (Catch Basin, Typa 3, One 19" Wing, D=Over &, Moditiad) EACH 1 $11,180.90 $11,180,00
29300138 Misr.ellaneuu_s Wark 28 (Caich Basin, Typa 4, CIf-Rosd. 1-Grate, D=8’ or Less, Modified) . EACH 2 $11,250.00 $22,500.00
8300139 Miscallaneous Work 29 (Catch Bastn, Type 4, Off-Road, 1-Grata, D=0ver &', Madified) ! EAGH 2 $8,280,00 $18,520,00
#330008 Handrail {Std. Dt 105) (Stendard Loway Rall Leoation) . LF. 3,004 $28.50 $113,259.00
865501 Lump Sur Structure No. 1 {Concrele Relalning Wall - Lightwelght Fi} L8 1 $160,080.00 $190,080.00
TOTAL BID $15,361,163.00
mEmNG. ITEMDESQRIBTION UANTITY - UNITPRIGE | AMDUNT :
Lump Sum ﬁtrucutm No. 1 {Goncrete Retalning Wall - Lightwalght Fill)
8010213 |Concrete Releining Wall (Lightwaight Fill) 5.F. 1620 §81.50 $ 89,630,00°
9300118 |Miscallanaous Work 8 (Lightwaigit FlIl} cy. 335 $270.0¢ $ 90,450.00
9998801 [Lump Sum Structure No, 1 {Concrete Retalning Wall - Lightwaight Fill} Total ] h 190,080.00

SIGNATURE:
PRINTED NAME & TITLE

FIRM NAKE

Page 10 of 10

KE&G Constryetion, Inc.

= i /4/4/&“"‘"‘ ' DATE: 7H613020

Ed Andersen



EXHIBIT “B” - SPECIAL CONDITIONS (74 PAGES)

Article SC-1 " References

(N References to ADOT are to the Arizona Department of Transportation.
(2) “Engineer’ shall mean COUNTY.

Article SC-2 _ Purpose

These Special Conditions incorporate into the contract articles and clauses required by ADOT or FHWA, the
FHWA-1273, and additional clauses and articles required by the United States Department of Transporiation's
implementation'of the Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments, 49 C.F.R. part 18. : '

Where two clauses address the same or similar subject matter and require or provide for differing obiigations or
remedies, the obligations and remedies shall be cumulative and both shall apply, unless otherwise agreed in
writing by the parties.

Article SC-3  Related Documents

The FHWA-1273 — May 1, 2012, appended hereto as Attachment 1 to these Special Conditions, is incorporated
herein the same as if set forth and shall be fully binding on CONTRACTOR. CONTRACTQR shall include this
requirement in all subcontracts and shall require that ail Subcontractors likewise include this requirement in all
lower tier agreements or contracts,

Wage Determination number AZ20200008 (Dated 06/05/2020) is appended hereto as Attachment 2 to these
Special Conditions: CONTRACTOR shall pay mechanics and laborers used on this project the prevailing wages
described therein in accordance with Article |V of the FHWA-1273 and report thereon in accordance with Article
V of the FHWA — 1273, CONTRACTOR shall include this requirement in all subconiracts and shall require that
all Subcontractors likewise include this requirement in all lower tier agreements or contracts.

The attached "Disadvantaged Business Enterprises, (EPRISE, 7/01/17), Attachment 3 to these Special
Conditions, is incorporated herein the same as if set forth and shall be binding on CONTRACTOR. '

The Attached “Construction and Professional Services/Design Contracts Prompt Pay and Payment Reporting
Provisions (09/20/2016), Attachment 4 to these Special Conditions, is incorporated herein the same as if set forth
and shall be binding on CONTRACTOR.

The Attached “PCDOT Title VI Non Discrimination”, Attachment 5 to these Special Conditions, is incorporated
herein the same as if set forth and shall be binding on CONTRACTOR.

Article SC4  Signs, Notices, and/or Posters

CONTRACTOCR must identify, acguire or construct, and display all required signs, notices and/or posters.

Article SC-5  Differing Site Conditions

(1) . Differing site conditions.

(a) During the progress of the work, if subsurface or latent physical conditions are encountered at
the site differing materially from those indicated in the contract or if unknown physical conditions
of an unusual nature, differing materially from those ordinarily encountered and generally
recognized as inherent in the work provided for in the contract, are encountered at the site, the
party discovering such conditions shall promptly notify the other party in writing of the specific
differing conditions before the site is disturbed and before the affected work is performed.



(2)

{c)

(d)

Upon written notification, the engineer will investigate the conditions, and if it is determined that
the conditions materially differ and cause an increase or decrease in the cost or time required for
the performance of any work under the confract, an adjusiment, excluding anticipated profits, will
be made and the coniract modified in writing accordingly. The engineer will natify the Contractor
of the determination whether or not an adjustment of the contract is warranted.

No contract adjustment which rasults in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

No contract adjustment will be allowed under this clause for any effects caused on unchanged
work. (This provision may be omitted by the STD's at their option.)

Suspensions of work ordered by the engineer.

(a)

If the performance of all or any portion of the work is suspended or delayed by the engineer in
writing for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and the contractor believes that additional compensation and/or contract
time is due as a resuit of such suspension or delay, the contractor shall submit to the engineer in
writing a request for adjustment within 7 calendar days of receipt of the notice to resume work.

The request shall set forth the reasons and support for such adjustment. '

Upon receipt, the engineer will evaluate the contractor's request. 1f the engineer agrees that the
cost and/or time required for the performance of the contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of and not the fault
of the contractor, its suppliers, or subcantraciors at any approved tier, and not caused by weather,
the engineer will make an adjustment (excluding profit) and modify the contract in writing
accordingly. The contractor will be nofified of the engineer's determination whether or not an
adjustment of the contract is warranted.

No contract adjustment will be allowed unless the contractor has submitted the request for
adjustment within the tirme prescribed.

No contract adjustrment will be allowed under this clause to the extent that performance wouild
have been suspended or delayed by any other cause, or for which an adjustment is provided or
excluded under any other term or condition of this contract.

Significant changes in the character of work.

(@)

(€}

The engineer reserves the right to make, in writing, at any time during the work, such changes in
guantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the contract nor release the surety,
and the contractor agrees to perform the work as altered.

If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the
character of the work or by affecting other work cause such other work to-become significantly
different in character, an adjustment, excluding anticipated profit, will be made to the contract.
The basis for the adjustment shall be agreed upon prior to the performance of the work. If a basis
cannot be agreed upon, then an adjustment wilf be made either for or against the contractor in
such amount as the engineer may determine to be fair and equitabie.

If the alterations or chénges in quantities do not significantly change the character of the work to
be performed under the contract, the altered work will be paid for as provided elsewhere in the
contract. ‘



(d) The term "significant change" shall be construed to apply only to the following circumstances:

(i) When the character of the work as altered differs materially in kind or nature from that
involved or included in the original proposed construction; or

(iy . When a major item of work, as defined elsewhere in the contract, is increased in excess
of 125 percent or decreased below 75 percent of the original contract quantity. Any
allowance for an increase in quantity shall apply only to that portion in excess of 125
percent of original contract item quantity, or in case of a decrease below 75 percent, to
the actual amount of work performed.

(4} Precedence:

This “Differing Site Conditions” Article takes precedence over any other language, whether as an Article
or otherwise in this Contract or in the specifications, that purports to govern the same subject matter.

Article SC-6 — Buy America

This project is subject to FHWA Buy America requirements in 23 C.F.R. 635.410. Only steel and iron on Wmch
all manufacturing processes have taken place domestically may be permanently mcorporated into this project,
unless waived by the Granting Agency.

Article SC-7 — Cargo Preference Act

This project is subject to the Cargo Preference Act (CPA). The Contractor and Subcontractofs are required to
comply with the CPA requirements and its implementing regulations in 46 CFR 381.7(a)-{b).

Article SC-8 — Federal Immigration and Nationality Act

- The CONTRACTOR including all subcontractors shall comply with all federal state and local immigration laws and
regulations as set forth in Arizona Executive Order 2005-30 relating to the immigration status of their employees
who perform service on the contracting during the duration of the Contract. COUNTY shall retain the right fo
perform random audits of CONTRACTOR and subcontractor records or to inspect papers of any employee thereof
to ensure compliance.

By submission of a bid the CONTRACTOR warrants that the CONTRACTOR and all proposed subcontractors
are and shall remain in compliance with all federal state and local immigration laws and regulations relating to the
immigration status of their employees who perform service on the contract. COUNTY may at its sole discretion
require evidence of the compliance from the CONTRACTOR or subcontractor. Should COUNTY request
evidence of compliance, the CONTRACTOR or subcontractor shall have ten working days from receipt of the
request to supply adequate information. COUNTY will accept, as evidence of compliance a showing by the
CONTRACTOR or subcontractor that it has followed the employment verifications provisions of the Federal
Immigration and Nationality Act as set forth in Sections 274 A and 274B of that Act, including implementation of
regulations and agreements between eh Department of Homeland Security and the Social Security
Administration’s verification service. The CONTRACTOR shall include these requirements in all its subcontracts.
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

II. Nondiscrimination

Ill.  Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions -

V1. Subletting or Assigning the Contract

VI. Safety: Accident Prevention-

VIII. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act '

X, Compliance with Governmentwide Suspension and
Debarment Requirements

Xl Certification Regarding Use of Contract Funds for
Lebbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appalachian contracts cnly)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removai). The
contractor {or subcontractor) must insert this form in each
subceontract and further require its inclusion in all lower tier
subceontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any puichase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcentractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
buitd contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for propasal documents, however, the
Form FHWA.-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts {(excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction coniract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shalt apply to all work
performed on the cantract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
aor any other action determined to be appropriate by the
contracting agency and FHWA. '

4. Selection of Labor; During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construetion project on a Federal-aid
highway uniess it is labor performed by convicts who are on
parole, supervised release, or prebation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONBISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable fo all Federal-aid construction cantracts and to all
related constructicn subcontracts of $10,000 or more. The
pravisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts. -

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Qrder 11246, 41 CFR 60,
28 CFR 1825-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 754), Title VI
of the GCivil Rights Act of 1964, as amended, and related
regulations inctuding 49 CFR Parts 21, 26 and 27, and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 80-
1.4(b} and, for all construction contracts exceeding $10,000,
the Standard. Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Qrder 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1825-1827. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabititation Act of 1973, as
amended (29 USC 794), and Title V1 of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Lator (US DOL) and FHWA requirements.

1. Equal Employment Opportunity; Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal ogportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1830, 28 CFR 15625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed hergin, and imposed pursuant to 23
U.5.C. 140 shall constitute the EEQ and specific affirmative
action standards for the contractor's project activities under



this contract. The provisicns of the Americans with Disabilities
Act of 1890 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorperated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with- the following minimum specific
requirement activities of EEC:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect o all
of its terms and conditions of employment and in their review
of activities under the contract.

k. The centractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants |
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national arigin, age or disability. Such action shall include:
employmeht, upgrading, demotion, or transfer; recruitment or
‘recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the coniracting officers an EEQ Officer who will have
the responsibility for and. must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility te do
80.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hirg, supervise, promoteg, and
discharge employees, or who recommend such action, or who
are substantially invelved in such action, will be made fuily
cognizant of, and will implement, the contractor's EEQ poiicy
and contractual responsibilities to provide EEC in each grade
and classification of employment. To ensure that the above
agreement will be met, the foilowing actions will be taken as a
minimum:

a. Pericdic meetings of supervisory and personnel office
.employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EECQ Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEC cbligations within
thirty days following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEC Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Nctices and posters setting forth the contractor's EEC
policy will be placed in areas readily accessible to empioyees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures o
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.
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4. Recruitment: When advertising for employees, the
contractor will include in all advertisemenis for empicyees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources jikely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEC contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actiqns of every type, including hiring, upgrading,
premotion, transfer, demotion, layoff, and termination, shail be
taken without regard to race, color, religion, sex, national
origin, age or disability. The foilowing procedures shall be
followed:

a. The contractor will conduct pericdic inspections of project -
sites fo insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will pericdically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discriminaticn. Where evidence is found, the contractor will
promptly take cosrective action. If the review indicates that the
discriminaticn may extend beyond the actions reviewed, such
corrective action shall include ali affected persons.

d. The coniracicr will premptly investigate all complaints of
alleged discrimination made to the contractor in connection
with ifs obligations under this contract, will attempt to resclve
such complaints, and will take appropriate corrective action
within a reasonable fime. If the investigation indicates that the
discrimination may affect perscns other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
sheould be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph wili be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive weifare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each..

d. The contractor wilt periodically review the training and
prometicn potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: |f the contractor relies in whole or in part upon
unicns as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's

* association acting as agent, will include the prccedures set
forth below:

a. The confractor wiil use good faith efforts to deveiop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify fer higher paying employrent,

b. The contractor will use good faith efforts to incorporate an
EEQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The confractor is to obtain information as to the referral
practices and policies of the labor urion except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contracter, the contractor shall so certify fo
the contracting agency and shall set forth what efforts have
been made to obtain such infarmation.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fiil the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
andfor gualifiable minerities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirernents of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediateiy notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
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with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonabie accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials

. and Leasing of Equipment: The contractor shall not

discriminate an the grounds of race, ¢olor, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurament of materials and
leases of equipment.. The contractor shall take all necessary
and reasonable steps to ensure nendiscrimination in the
administration of this contract.

a. The confractor shall netify all potential subccntractors and |
suppliers and lessors of their EEC obligations under this
contract.

b. The contractor will use gocd faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b}:

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT- approved DBE program are incorporated by
reference.

b. - The contractor or subcontractor shali not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicabie requirements of 43 CFR Part 26 in the award and
administration of DOT-assisied contracts. Failure by the
contractor to carry eut these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to decument compliance with the EEQO
requirements. Such recerds shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHYWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicabie, to increase employment
opportunities for mincrities and women; and

(3) The progress and efforts being made in locating, hiring,.
training, qualifying, and upgrading minorities and women;

b. The ¢contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of mincrity, women, and
nen-minority group employees currently engaged in each work
classification required by the contract work. This information is
1o be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
fraining is being required by special provision, the contractor



will be required to collect and repoﬁ training data. The
empleymant data should reflect the work ferce on board during
all ar any part of the iast payroll period preceding the end of
July.

. NONSEGREGATED FACILITIES

This provisicn is applicable fo all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religicn, sex, or naticnal arigin ¢annot
result. The coniractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The coniractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractoer's contrel, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
tirne clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing

provided for employees. The contractor shail provide separate
" or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

v, DAV_IS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subeontracts and
lower-tier subcontracts {regardiess of subcontract size). The
requirements apply tc all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects. ’

The following provisions are frem the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related maiters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All iaborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secrefary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a par
hereof, regardless of any contractual reiationship which may
be alleged to exist between the contractor and such laborers
and mechanics,

Cantributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(5)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
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of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not-
iess often than quarterly) under plans, funds, or pregrams
which cover the particular weekly period, are deemed to be
constructively made orincurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (inciuding any additional classification
and wage rates conformed under paragraph 1.b. of this
secticn) and the Davis-Bacon poster (WH-1321) shall be
posted at ail {imes by the contracter and its subcentractors at
the site of the work in 2 prominent and accessible place where
it can be easily seen by the workers.

b.{1) The contracting officer shall require that any class of
laborers or machanics, including helpers, which is not fisted in
the wage determination and which is tc be employed under the
contract shail be classified in conformance with the wage
determination. The contraciing officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

() The work to be performed by the classification
“requested is not performed by a classification in the wage
determination; and

(iiy The classification is utilized in the area by the
construction industry; and

(iiiy The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates containe_d in the wage determination.

{2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
reprasentatives, and the contracting officer agree cn the
classification and wage rate {including the amount
designated for fringe benefits where appropriate), a repert of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210, The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additicnal time is
necessary.

(3} In the event the contractor, the laborers er mechanics
fo be employed in the classificaticn or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
viaws of ail interested parties and the recommendation cf the
contracting officer, to the Wage.and Hour Administrator for
determination. The Wage and Mour Adminigtrater, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriaie) determined pursuant to paragraphs 1.b.(2) or
1:b.(3) of this section, shall be paid to all workers performing

- work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
aquivalent thereof,

d. If the contractor does not make payments fo a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labar has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obiigations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheald from
the contractor under this contract, or any other Federal
contract with the same prime contracter, ar any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may he
considered necessary to pay !aborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, inciuding any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
- may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
.have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the werk and
praserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain thé name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid {including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents .
theraof of the types described in section 1(b}{2)(B) of the
Davis-Bacen Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-
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Bacon Acf, the contractar shall maintain records which show
that the commitment to provide such benefits is enforceanle,
that the plan or program is financially respensible, and that the
plan or pragram has been communicated in writing to the

- laborers or mechanics affected, and records which show the

costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3}(i), except that full social
security numbers and home addresses shali not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the empioyee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www dol.gov/esa/whd/forms/wh347instr. Atrm
or its successor site. The prime contractor is responsible for
the submission of copies of payrells by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmissicn to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purpases of an
investigation or audit of compliance with prevailing wage
requirements. It is not a viclation of this section for a prime
contractor to require a subconiractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
cartify the following:

(i} That the payroll for the payroil period coniains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a){3)(}) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each iaborer or mechanic {in¢luding sach
helper, apprentice, and trainee) employed on the centract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Reguiations, 23 CFR
part 3; ‘

(i) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work parformed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certificaticn set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submissiaon of the
‘Statement of Compliance” required by paragraph 3.b.(2} of
this section.

(4) The falsification of any of the above ceriifications may
subject the contractor or subcontractor to civil or criminat
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall pamit such
representatives to interview employees during working hours
" on the job. If the contractor or subcantractor fails to submit the
required records or o make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance,.or
guarantee of funds. Furthermore, failure to submit the required
records upeon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (pragrams of the USDOL).

Apprentices will be permitied to work at less than the
predetermined rate for the work they performed when they are
amployed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Laber, Employment and Training Administration, Office of
Apprenticeship Training, Empioyer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is empioyed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is net individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be ellglble for -
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contracter as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who-is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratic permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contracioris
performing constructicn on a project in a locality other than
that in which its program is registered, the ratios and wage
rates {expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. if the
apprenticeship program does not specify fringe benefits,
apprentices mustbe paid the fuil amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shail be paid in accerdance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship pregram, the contractor will no lenger be
permitted to utilize apprentices at less than the-applicable
predetermined rate for the work performed until an acceptacle
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are empioyed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Lator, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate )
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the :
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding joumeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroil at a trainee
rate whao is not registered and participating in a training plan
approved by the Empioyment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any frainee performing work on the job site in
axcess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a raining program, the contractor will no
longer be permitted {o utilize trainees at iess than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this par shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 2%
CFR part 30. .



d. Apprenticés and Trainees (programs of the U.S. DOT).

"' Apprentices and trainees working under apprenticeship and

skill training programs which have been certified by the
Secretary of Transportation as promoting EEQO in connection
with Federal-aid highway constructicn pregrams are not
subject to the requirements of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journgymen shali not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contracter-shall comply with the requirements of 28 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contracter or subconiractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors te include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with ail the contract clauses in 28 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontracter as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the laber standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 23 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
hetween the contractor (or any of its subcentractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the centractor certifies that
neither it (nor he or she) nor any.person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1).

b. No part of this contract shail be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a){1).

c. The penalty for making false staternents is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid constructicn
contract in an amount in excess of $100,000 and subject to the
avertime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shail be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
mclude watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek uniess such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. nthe event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor respensible therefor shall be liable for the
unpaid wages. In addition, such centractor and subcontractor
shall be liabie to the United States (in the case of work done
under contract for the Disfrict of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual iaborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to werk in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this sectian.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such coniract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contracter, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontracter for unpaid wages and liquidated damages as
provided in the ¢lause set forth in paragraph {2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and alsc a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shail be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.} of this
section.
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V1. SUBLETTING OR ASSIGNING THE CONTRACT

This proviston is applicable to all Federal-aid canstruction
contracts on the National Highway System. :

1. The contractor shall perfarm with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any speciaity items
designated by the contracting agency. Speciaity items may be
performed by subcentract and the amount of any such
specialty items performed may be deducted from the totai
“eriginal contract price before computing the amount of weork
required to be performed by the contractor's own organization
(23 CFR 635.118). - :

a. The term “perform work with its own organization” refers
to workers empioyed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not incluce employeges or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees fram an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the. prime confractor maintains control over the
supervisicn of the day-to-day activities of the leased
employees; ‘

{2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

{4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ttems" shall be construed to be limited to work
that requires highly specialized knowiedge, abilities, or
equipment not ordinarily availakle in the iype of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in generai are to be {imited to minor
compoenents of the overalf contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section Vi is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions. :

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full autherity to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources {supervision, management, and
engineering sefvices) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contracter of any responsibility for the fulfillment of the
contract, Written consent will be given only after the
contracting agency has assured that sach subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracis; however, contracting
agencies may establish their own self-performance
requirements.

VIl SAFETY: ACCIDENT PREVENTION

This provision is applicable toall Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
waork covered by the contract.

2. 1tis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1526) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.5.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a conditicn of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance o inspect or investigate the matter of compliance
with the construction safety and heaith standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This preovision is applicableto all Federai-aid
construction contracts and to all related subcontracts.

In order to assura high guality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essentiai that all persons concerned
with the project perform their functions as carefully, thorcughiy,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any

- misunderstanding regarding the seriousness of these and
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similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 835) in one or more
piaces where it is readily avaiiabte to ali persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
he used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
reprasentation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materiais furnished or to be furnished, in
cennection with the construction of any highway or related
- project approved by the Secratary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT : '

This pravision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federat-aid construction contractor, or subconiractor, as
appropriate, wiil be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited frem receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees {o include or cause to be
included the requirements of paragraph {1} of this Section X in
- every subconiract, and further agrees tc take such action as
the contracting agency may direct as a means of enfarcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
"SUSPENSION, INELIGIBILITY-AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
. coniracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By éigning and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a persen to provide the certification set out
beiow will not necessarily result in deniai of participaticn in this
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covered transaction. The prospective first tier participant shall
submit an expfanation of why it cannot provide the certification
set out below. The cerification or expianation will be
considered in coanection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The certification in this clause is a material representation
of fact upon which rediance was piaced when the contracting
agency determined to enter intp this transaction. if it is later
determined that the prospective participant knowingly rendered
an erronecus certification, in addition to other remedies
availabie to the Federal Government, the contracting agency
may terminate this transaction for cause of defauli.

" d. The prospedctive first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. '

e. The terms "covered fransaction," "debarred," ]
"suspended," "ineligible," "participant,” "person,” "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transaciions” refers to any covered transaction under a First’
Tier Cavered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federai
funds {such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants {such as subcontracters and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingty enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this propesal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshald.

h. A participant in a covered transaction may rely upon a
cetification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded frem the covered transaction, unless it
knows that the cerification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to paricipate in covered
transactions. To verify the eligibility of its principats, as well as
the eligibility of any fower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https:/iwww.epls . gov/, which is
compiled by the General Services Administration.




i. Nothing contained in the foregeoing shall be construed to
require the establishment of a systemn of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the crdinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
depariment or agency may terminate this transaction for cause
or default.

* ok k ok ok

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

{1} Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency; '

{2) Have not within a three-year pericd preceding this
propesal been convicted of or had a civil judgment rendered
against them for commissicn of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing

~a public (Federal, State or localy transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
focal) with commission of any of the offenses enumerated in
paragraph (a){2) of this certlflcatlon and

(4) Have not within a three-year period preceding this
application/propesail had one or more public transactions
(Federal; State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
- participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracté, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or mare - 2 CFR Parts 180 and
1200)

. a. By signing and submitting this proposal, the prespective
lower tier is providing the certification set out below.

b. The certification in this clause is a matarial representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue availadle remedies,
including suspension and/or debarment.

¢. The prospective lower fier participant shail provide
immediate writfen notica to the person io which this proposal is
submitted if at any time the prospective lower tier participant
iearns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred,”
"suspended," "ineligible," "participant,” "parscn,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered fransaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). "Lower Tier Covered Transactions”
refers to any covered fransaction under a First Tier Covered
Transaction (such as subcontracts}. “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgraniee of Federal funds
{such as the prime or general contractor). "Lower Tier
Participant” refers any parlicipant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontracters and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered inte, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authcrized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this propesal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A'participant in a covered transaction may rely upon a
certification of a prospective participant in' a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the coverad transaction, unless it
knows that the certification is erroneous. A pariicipant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligitle to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website {httos:/Awvww. epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shail be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to

" exceed that which is normally pessessed by a prudent person

in the ordinary course of business dealings.

I. Except for transactions authorized under paragraph e of
these instructions, f a participant in a covered transaction
knowingly enters into a lower tier covered {ransaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the



depariment or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* ok ok kK

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-—-Lower Tier
Participants:

1. The prospective lower fier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, propesed for debament,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* ok ok ok

XI, CERTIFICAT!ON REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING :

This provision is applicable to all Federal-aid construction
contracts and to all related subcentracis which exceed
$100,000 {49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering info of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
maodification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or wili be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employes of -
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shail complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in actordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this ¢ertification is a prerequisite
for making or entering inte this transaction imposed by 31
.8.C. 1352. Any person who fails te file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except: :

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to empioy
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the coniractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating {a) the classifications of the
laborers, mechanics and cther employees required to perform
the contract work, (b} the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Emgloyment
Service to complete the job order form. The job ordermay be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the ariginal job order
is substantially modified, the participant shall promgtly notify
the State Employment Service.

3. The contractor shall give full consideraticn to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinian, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons whe do not
normally reside in the fabor area te fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

20

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reascnably may be, done as on-site work.



EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS

(Project, Training and Annual)
Federal-Aid Projects

February 1, 1977; Revised July 1, 1978; Revised November 3, 1980
Revised April 15, 1981; Revised September 7, 1983
Revised October 15, 1998; Revised August, 1, 2005;

Revised March 1, 2015, Revised August 24, 2016

ANNUAL REPORT:

For each contract in the amount of $10,000 or more, and for each subcontract,
regardless of tier not including material suppliers, in the amount of $10,000 or
more, the contractor and each subcontractor regardless of tier shall submit an
annual Equal Employment Opportunity (EEQ) Report containing all the
information required on Form FHWA-1391. ' .

The staffing figures to be reported should represent the project workforce on
- board in all or any part of the last payroll period preceding the end of July.

The report shall be submitted no later than August 15 fo the agency (contract
owner) compliance officer.

BECO Rev, 8-24-16 EEQ Compliance Reports
Federal-Ald Projects
Sheet 1 of 1



Pima County Procurement Depariment

Solicitation No. [FB-P0O-2000098

PROJECT: Kolb Road: Sabine Canyon Road to- Sunrise Drive (4KSCSD)
ADQT TRACS NO.: 0000 PM PPM T0108 01C

FEDERAL 1D NO.: STP-PPM: 0(2570)

CERTIFICATION m REGARD 'l'O TEE PER.I-’ORMANCE oF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE
EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS

: APRIL, 1969

pmﬁetp’md ina prcvim

- 2 Dhirector 3 : : aet Complistiee; i I-‘eﬁerai Govemment:
commng or admmlstcrmg agency or the former Premdent’s Committes on Equal Employment Opportunity,
all reports due under the applicable filing requirements.

By

_Ed Anderson, Vice P_rgs_idént
(Title)

Date: 7/20/2020__.

Note: The above cerfification is required by the Equal Employmeni Opportunsty Regulations of the Secretary
of Labor (41 CFR 60-1.7b (1)} and must be submitted by bidders and proposed subcontractors only in
connection with comtracts and subcontracts which are subject to the equal opportunity clause. Contracts and
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5 (Generally only
contracts or subcontracts of $10,000 or under are exempt.)

Curventty, Standard Form 100 (EEO-1) is the only fepm required by the Executive Orders or their
implementing regulations. '

Information concerning Standard Form 100 (EEQ-1} is available from:

Joint Reporting Committee
P.0. Box 19100
Washington, D.C. 20036-9100

I’roposed prime coniractors and subcontractors who have participated in a previous contract or subcomm:t
subject o the Exscutive Qrders and have not filed the requited: réports:shiould tote that' 41 CFR 60»«13@&3)
prevents the award of contracts and subcontracts unless such contractor submits a report covering the delinquent
period or such other petiod specified by the Federal i¥ighway Administration or by the Director, Office of
Federal Contract Compliance, U.S. Department of Labor.

R7/03
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)

JULY 1, 1978 (Revised November 3, 1980)
(Revised April 15, 1981)
1. The bidder's attention is called to the "Equal Opportunity Clause” and the
“Standard Federal Equal Employment Specifications” set forth herein.
2. The goals and timetables for minority and female participation, expressed in

percentage terms for the Contractor's aggregate work force in each trade on all
construction work in the covered area, are as follows:

Minority Female
Tucson and balance of Pima County 241 6.9
Cochise, Graham, Greenlee
and Santa Cruz Counties 27.0 6.9
Phoenix and balance of Maricopa County 158 . 6.9
Apache, Coconino, Gila, Mohave, Navajo, _
Pinal, Yavapai and Yuma Counties 196 6.9

These goals are applicable to all the Contractor's construction work (whether or
not it is Federal or federally assisted) performed in all areas where he has Federal or
federally assisted work.

The Contractor's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity Clause,
- specific affirmative action obligations required by the specifications set forth in 41 CFR
80-4.3 (a), and its efforts to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length of the
contract, and in each trade, and the Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project fo project for the -
sole purpose of meeting the Contractor's goals shall be a violation of the contract, the
Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals
will be measured against the total work hours performed. '

G:Word6.0:proj5



STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
EXECUTIVE CRDER 11246, July 1, 1478

1. As used in these specifications:

a. ‘Covered area” means the
geographical area described in the
solicitation from which this contract resulted:

) b. “"Director” means Director, Office of
Federal Contract Complignce Programs,
United States Department of taber, or any
parson to whom the Direclor delegates
authority:

c. “Employer Identification Number’
means the Federal Social Security Number
used on the Employer's Quarterly Federal
Tax Return, U.5. Treasury Department Form
941,

d. "Mincrity” includes:

{) Black (all persons having origins in any
of the Black African racial groups not of
Hispanic origin):

(i) Hispanic {all persons of Mexman
Puerto Rican, Cuban, Central or Scuth
American or other Spanish Culture or origin,
regardliess or race}:

iy Asian and Pacific Islander fall
persens having origing in any of the original
peoples of the Far East, Southeast Asia, the
Indian Subcontinent, or the Pacific Islands):
and

(ivy American Indian or Alaskan Native
{all persons having origins in any of the
criginai pecples of North America and
maintaining identifiable tribal  affiliations
through  mernbership  or partl::lpaticn or
community identification).

2. Whenever the Contractor, or any
Subrontractor st any tier, subcontracts a
pertion of the work involving any construction
trade, it shall physically include in each
subcontract in excess of $10,000 the
provisions of these specifications and the
Notice which contains the applicable goais
for minority and female paricipation and
which is set forth in the solicitations from
which this contract resulted.

3. If the Contractor is paricipating
(pursuant to 41 CFR §0-4.5) in a Hometown
Ptan approved by the U.5. Deparment of
Labor in the covered area either indivigually
or through an association, its affirmative
action coligations on all work ir the Plan area
{including goals and timetables) shall be in
accordance with that Plan for those trades
which have unions parficipating in the Plan.
Contractors must be able fo demonstrate
their participation in and compliance with the
provisions of any such Hometown plan.

Each Contractar or Subcontracter
participating . in  an approved pian s
individually required to comply with its

cbligafions under the EEQ clause, and to
maka a gocd faith effort to achieve each goal
under the Plan in each trade in which it has
employees. The overall gocd ° faith
performance. by other Contractors or
Subcontractors toward a goal In an approved
Plan does not excuse any covered
Contractor's or Subcontractor's failure to take
good faith efforts to achieve the Plan goals
and timetables.

4. The Contractor shall implement the *

specific afirrmative action standards provided
in paragraphs 7 a through p of these
specifications. The goals set forth in the
sclicitation from which this contract resuited
are expressed as percentages of the total
hours of employmant ad training of minerity
and female utilization the Contractor should
reascnably be - able to achieve in each

construction frade in which it has employees
in the covered area

&. Neither the provisions of any collective
bargaining agreement, nor the failure by a
union with whom the Contractor has
collective bargaining agreement , to refer
gither minorities or women shall excuse the
Contractor's  cobligaticns  under  these
specifications. = Exscutive Order 11246, or
the regulations promuigated pursuant
thereto.

6. In order for the nonworking training
hours of apprentices and trainees to be
counted in meeting the goals, such
apprentices and trainees must be employed
by the Contractor during the training period,
and the Contractor must have made a
commitment to employ the apprentices and
frainees at the completicn of their training,
subject to the availability of employment
opportunities.  Trainees must be trained
pursuant 1o training precgrams approved by
the U.S. Depariment of Labor.

7. The Contractor shall take specific
affirmative  actions to ensure egual
employment apportunity. The evaluation of
the Confractors- compliance with these
specifications shall -be based upon its effort
to achieve maximum results from its actions.
The Contractor shall document these efforts
fully, and shall implement affirmative action
steps at least as extensive as the following;

a. Ensure and maintain a working
environment free of harassment, intimidation,
and coercion at-all sites, and in all facilities
at which the Contractor's employees are
assigned to work. The Contractor where
possible, will assign two or more women to
each construction project. The Contractor
shali specifically ensure that all foremen,
superiniendents, and  other  on-site
supervisory personne! are aware of and carry
out the. Centracier's obligation fo maintain
such a working environment, with specific
attention to minority or female Individuals
working at such site or in such faciiities.

b. Establish and maintain a current list of
minecrity and -female recruitment sources,
provide written nefification to minority and
female recruitment sources and to
community  organizations  when  the
Contractor or its unicns have employment
opportunities  avaiiable, and- maintain a
record of the organizations' responses.

¢. Maintain -a current file of the names,
addresses and telephcne numbers of each
minority and female off-the-strest applicant
and minority or female referral from a unicn,
a recruitment source or  community
organization and of what action was taken
with respect to each such individual.- If such
individual was sent tc the union hiring hall for
referral and was not referred back to the
Contractor by the union or, if referred, not
employed by the Contracter, this shall be
documented in the file with the reason
therefor, along with whatever additionai
actions the Contractor may have taken.

d. Provide immediate written nofification
fo the Director when the union or unions with
which the Contracter has a ‘collective
bargaining agreement has not referred to the
Contractor a minerity person or women sent
by the Contractor, or when the Contractor
has other information that the union referral
process has impeded the Contractor's efforts
to meet its obligations.

- supervisory

(Revised November 3, 1980)

€. Cevelop on  the job training
opportunities and/or paricipate in training
programs for the area which expressly
include minorites and women, including
upgrading programs and apprenticeship and
trainee programs relevant to the Contracier's
employment  needs, especially those
programs funded or approved by the
Department of Laber. * The Contractor shall
provide nofice of these programs fc the
sources complied under 7b above.

f.  Disseminate the Contractor's EEQ
policy by providing notice of the policy to
unions and training programs and requesting
their cooperation in assisting the Contractor
in meeting its EEO obligations: by including
it in any policy manual and collective
bargaining agreemant; by pubiicizing it in the
company newspaper, annual report, etc.; by
speciic review of the policy with all
management personnel and with all minority
and female employees at lsast once a year;
and by posting the company EEQO policy on
bulletin boards accessible to all employees at
each location where construction work is
performed. .

g Review, at least annually the
company's EEO policy and affirmative action
obligations under these specifications with all
smployees having any responsibility for
hiring, assignment, layoff, termidation or
other employment decisions including
specific review of these items with on site
personne! such as
Superintendents, General Foremen, etc,
prior fo the initiafion of construction work at
any job site. A written record shall be made
and maintained identifying the time and place
of these meetings, persons attending,
subject matter discussed, and disposition of
the subject maiter.

h.  Disseminate the Contractor's EEQ
policy externally by including it in any
adverlising in the news media, specifically
incfuding minority and female news media,
and providing written notification toc and
discussing the Cantractor's EEQ policy with
other Contractors and Subcontraclers with
whom the Contractor does or anticipates
doing business.

i. Direct ifs recruitment efforts, both oral
and written to minority, female and
community organizations, o schools with
minarity and female students and o minority
and female recruitment and  training
organizations serving the Confractor's
recruitment area and employment needs.
Ngt later than one month prior tc the date for
the acceptance of appiications  for
apprenticeship or -other fraining by any
recruitment scurce, the Contractor shall send
written notification to organizaficns such as
the above, describing the . openings,
screening procedures, and tests to be used
in the selection process.

j- Encourage present minority and female
empioyees 1o recruit other minarity persons
and women and, where reasonable, provide
after  school, summer, and vacation
empioyment to minority and female youth
both on the site and in other areas of a
Contractor's workforce.

K. Validate all tests and other selection
requirements where there is an obligation to
do s under 41 CFR Part 60-3.

I. Conduct, at least annually, an inventory
and evaluation af least of all mincrity and

Goals are published perindically in the Federal Register in notice form, and such notices may be obtainad from any Office of Federal Conltract Compliance
Pragrams office or from Federal procurement contracting officers. The Contractcr is expacted lo make substantially uniform progress in meeting iis goals in each

craft guring the period specified.

Revised 04-15-81



fermale personnel for promgetional

opportunites  and  encourage  these

employees to seek or to prepare for, through
appropriate training, efc., such oppoeriunities.

m. Ensure that seniority practices, job

- classifications, work assignments and other
personnel practices, do not have a
discriminatory effect by continually monitoring
all persornel and employment related
activities to ensure that the EEO policy and
the Coniractor's obligations under these
specificafions are being carried out.

n. Enrsure that ail facilities and company
activities are nonsegregated except that
separate or single-user toilet and necessary
changing faciliies shali be provided to
assure privacy between the sexes.

©. Document and maintain a record of all

~ sclicitations of offers for subcentracts from
minority and female construction contractors
and suppliers, including circulation  of
soiicitations to minority and female contractor

_associations and other. business
associations. .

. p. Conduct a review, at least anpuaily, of
ali  supervisors' adherence to  and
performance under the Contractor's EEO
policies and affirmative action obligations.

8. Contractors are encouraged to
participate in voluntary assoclations which
assist in fulfiling one or more of their
affirmative actions obligations {7a through p).
The efforts of a contractor gssociation, joint
contractor- unien, contractor community, or
other similar group of which the contractor is
a member and participant, may be asseried
as fulfilling any one or mare of its obligations
under 7a through p of these Specifications
provided that the contractor  actively
parlicipates in the group, makes every effor
fo assure that the group has a positive
impact on the emploeymant of minorities and
women in the industry, ensures that the
concrete benefits of the- program are
reflected in the Contractor's minority and
female workforce participation, makes a
good faith efferl to meet its individual goals
and timetables, and can provide access to
documentation which demonstrates the
effectiveness of actions taken on behalf of
the Contractor. The obligaticn to comply,
however, is the Contractor's and failure of
such a group to fuifill an obiigation shail not
be a defense for ‘the Contractor's
noncompliance.

9. A single goal for minorites and a
seperate single goal for woemen have been
established. The Contractor, however, is
required 1o -provide equal employment
opportunity and to take affirmative action for
ail minority groups, both male and female,
and all women, both minority and nen-
minority. Consequently, the Contractor may
be in violation of the Execufive Order if a
particular group is employad in a
substantially disparate manner (for examplae,
even though the Contracior has achieved its
goals for women generally, the Centractor
may be in violaticn of the Executive Order if 2
specific minority group of women is under
utilized).

10. The Contractor shall not use the
goals and timetables or affirmative action
standards to discriminate against any person
because of race, color religion, sex, or
national origin.

11.  The Contractor shall not enter into
any Subcontract with any person or firm

- giword\proj4

debarred frcm  Gowvernment  Coniracis
pursuant 1o Executive Order 11246.

12. The Gonfractor shall carry out such
sanctions and penalties for violation of these
specifications and of the Equal Opportunity
Clause, including suspension, termination,
and cancellation of existing subcontracts as
may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its
implementing regulations, by the Office of
Federal Contract Compliance Programs.
Any Contractor whe fails to carry cut such
sanciions and penalties shall be in violation
of these specifications and Execulive Order
11248, as amended.
© 13, The Confracter, in fulfiling its
chligations under these specifications, shall
implement specific affirmative acficn steps at
least as extensive as those standards
prescribed  in paragraph 7 of these
specifications, so as fo achieve maximum
results frem its efforts to ensure equal
amployment opportunity. If the Contractor
fails to comply with the requirements of the
Executive  Order, the  implementing
regulations, or these specifications, the

Direcior shall proceed in accordance with 41 -

CFR 60-4.8.

14.  The Contractor shall designate a
responsible official to monitor all employment
related activity to ensure that the company
EEO policy is being carried cuf, t& submit
reports relating to provisions hersof as may
be required by the Government and to keep
records.  Records shall at least include for
each empicyee the name, address,
telephone numbers, construction trade, union
affifiation if any, employee identification
number when assigned, social security
number, race, sex, status (g.g.. mechanic,
apprentice, trainee, helper, or laborer), dates
of changes in status, hours worked per week
in the indicated trade, rate of pay, and
locations at which the work was performed,
Records shall be maintained in an easily
understandable and retrievable form;
however, o the degree that existing records
satisfy this requirement, contractors shall not
be required to maintain separate reccrds.

15.  Nothing herein provided shall be
construed as al imitation upon the application
of other iaws which -sstablish different
standards of compliance or upon the
application of requirements for the hiring of
local or other area residents {e.g., those
under the Public Works Employment Act of
1977 and the Community Development Block
Grant Program).
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"General Decision Number: AZ20280008 ©G6/@5/2020
Superseded General Decision Number: AZ201960@8
State: Arizona
Construction Type: Highway

Countiges: Coconino, Maricopa, Mohave, Pima, Pinal, Yavapal
and Yuma Counties in Arizona.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2028 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2815. If this contract is covered by the EQ, the contractor
must pay all workers in any classification listed on this wage
determination at least $1©.8@ per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the centract in calendar year
2020, If this contract is covered by the EO and a
classification considered necessary for performance of work on
« the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance process set forth
in 2% CFR 5.5(a)(1)(ii) (or the EC minimum wage rate,if it is
higher than the conformed wage rate). The EO minimum wage rate
will be adjusted annually. Please note that this EO applies to
the above-menticned types of ceontracts entered into by the
federal government that are subject to the Davis-Bacon Act
itself, but it does not apply to contracts subject only to the
Davis-Bacon Related Acts, including those set forth at 29 CFR
5.1(a)(2)-(68). Additicnal information on centractor
requirements and worker protections under the E0Q is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
5] 81/e3/2020
1 86/95/2028

CARP@AGE-BA5> 87/91/2019

Rates Fringes
CARPENTER (Including Cement
Form Work) . vvvnveni e i i iinann s $ 28.98 12,74
* ENGIP428-201 96/01/2020
Rates Fringes
PCWER EQUIPMENT OPERATOR )
Group 1. o iiiii i % 27.04 11.72
Group 2..... b . $ 38.31 11.72
Group 3....vvenns . $ 31.39 11.72
Group 4. . ie i i i, $ 32.42 ) 11.72

POWER EQUIPMENT OPERATORS CLASSIFICATIONS:

GROUP 1: A-frame boom truck, air compressor, Beltcrete,
boring bridge and texture, brakeman, concrete mixer {skip
type), conductor, conveyor, cross timing and pipe float,
curing machine, dinky (under 28 tons), elevator heist
(Husky and similar), firemen, forklift, generator (all),
handler, highline cableway signalman, hydrographic mulcher,
joint inserter, jumbo finishing machine, Kolman belt
loader, machine conveyor, multiple power concrete saw,
pavement breaker, power grizzly, pressure grout machine,



pump, self-propelled chip spreading machine, slurry seal
machine {Motc paver driver), small self-propelled compactor
(with blade-backfill, ditch operation), straw blower,
tractor (wheel type), tripper, tugger (single drum),
welding machine, winch truck

GRCOUP 2:
ALL COUNTIES INCLUDING MARICOPA: Aggregate Plant, Asphalt
plant Mixer, Bee Gee, Bering Machine, Concrete Pump,

' Concrete Mechanical Tampirg-Spreading Finishing Machine,
Concrete Batch Plant, Concrete Mixer (paving & mobile),
Elevating Grader (except as otherwise classified), Field
Equipment Serviceman, Locomotive Engineer (including Dinky
20 tens & over), Moto-Paver, Oiler-Driver, Operating
Engineer Rigger, Power Jumbo Form Setter, Road 0il Mixing
Machine, Self-Propelled Compactor (with blade-grade
operation}), Slip Form {power driven lifting device for
concrete forms), Soil Cement Road Mixing Machine,
Pipe-Wrapping & Cleaning Machine (stationary or traveling),
Surface Heater & Planer, Trenching Machine, Tugger (2 or
more drums}.

MARICOPA COUNTY ONLY: Backhce < 1 cu yd, Motor Grader
(rough), Scraper (pneumatic tired), Roller {all types
asphalt), Screed, Skip Loader (all types 3<6 cu yd),
Tractor {dozer, pusher-all).

GROUP. 3:

ALL COUNTIES INCLUDING MARICOPA Auto Grade Machine, Barge,
Boring Machine (including Mole, Badger & similar type
directional/horizontal), Crane (crawler & pneumatic 15>1€80
tons), Crawler type Tractor with bcom attachment & slope
bar, Derrick, Gradall, Heavy Duty Mechanic-Welder,
Helicopter Hoist or Pilet, Highline Cableway, Mechanical
Hoist, Mucking Machine, COverhead Crane, Pile Driver
Engineer (portable, staticnary or skid), Power Driven Ditch
Lining or Ditch Trimming Machine, Remote Control Earth
Moving Machine, Slip Form Paving Machine (including
Gunnert, Zimmerman & similar types), Tower Crane or similar

type.

MARICOPA COUNTY ONLY: Backhoe<18 cu yd, Clamshell < 18 cu yd,
Concrete Pump (truck mounted with boom only), Dragline <18

cu yd, Grade Checker, Motor Grader (finish-any type power
blade), Shovel < 18 cu yd.

GROUP 4: Backhoe 1@ cu yd and over, Clamshell 18 cu yd and
over, Crane (pneumatic or crawler 188 tons & over),
Dragline 10 cu yd and over, Shovel 18 cu yd and over,

All Operators, Cilers, and Motor Crane Drivers on equipment
with Booms, except concrete pumping truck booms, including
Jibs, shall receive $8.81 per hour per foot over 82 ft in
addition to regular rate of pay

Premium pay for performing hazardous waste removal $8.5@ per
hour over base rate.

IRON@B75-004 @8/01/20819

COCONINO, MARICOPA, MOHAVE, YAVAPAI & YUMA COUNTIES

Rates Fringes
Ironworker, Rebar................ $ 27.80 1%.85
Zone 1: @ to 52 miles from City Hall in Phoenix or Tucson
Zone 2: 050 to 188 miles - Add $4.6@
Zone 3: 180 to 1582 miles - Add $5.00
Zone 4: 150 miles & over - Add $6.58



* LABO1184-008 96/01/2020

Rates Fringes
Laborers:.
Group 1.....00iinnnn ferees $ 20.93 6.06
GROLD 24 iererinniiinranenen % 22.93 6.06
Group 3........... e $ 21.63 6.06
Group 4.......... [N $ 22.57 6.06
Group 5..... e $ 23.43 6.06

LABORERS CLASSIFICATIONS:

GROUP 1: All Counties: Chipper, Rip Rap Stoneman. Pinal
County Only: General/Cleanup Laborer. Maricopa County
Only: Flagger.

GROUP 2:  Asphalt Laborer (Shoveling-excluding Asphalt Raker
or Ironer), Bander, Cement Mason Tender, Concrete Mucker,
Cuttirg Torch Operator, Fine Grader, Guinea Chaser, Power
Type Concrete Buggy

GROUP 3: Chain Saw, Concrete Small Tools, Concrete Vibrating
Machine, Cribber & Shorer {except tunnel), Hydraulic Jacks
and similar tools, Operator and Tender of Pneumatic and
Electric Tools (not herein separately classified), Pipa
Caulker and Back-Up Man-Pipeline, Pipe Wrapper, Pneumatic
Gopher, Pre-Cast Manhole Erector, Rigger and Signal
Man-Pipeline

GROUP 4: Air and Water Washout Nozzleman; Bio-Filter,
Pressman, Installer, Operator; Scaffold Laborer: Chuck
Tender; Concrete Cutting Torch; Gunite; Hand-Guided
Trencher; Jackhammer and/or Pavement Breaker; Scaler (using
boson's chair or safety belt); Tamper (mechanical all

types).

GROUP 5: AC Dumpman, Asbestos Abatement, Asphalt Raker II,
brill Doctor/Air Tool Repailrman, Hazardous Waste Removal,
Lead Abatement, Lead Pipeman, Process Piping Installer,
Scaler (Driller), Pest Technician/Weed Control, Scissor

" Lift, Hydro Mobile Scaffold Builder.

PAINOBBE-081 e4/01/2017

Rates Fringes
PAINTER
PAINTER (Yavapai County
only), SAND BLASTER/WATER
BLASTER (all Counties)......§ 19.58 6.40

ZONE PAY: More than 188 miles from Old Phoenix Courthouse
$3.58 additicnal per hour.

SUAZ2085-081 04/20/2006

Rates Fringes
CEMENT MASON. . ....viviennnnnn,,. L% 19.28 3.99
ELECTRICIAN.......... ferra e $ 22.84 6.48
IRONWORKER (Rebar)
Pima County.................% 23,17 ° 14.83
Pinal County........... ..., $ 20.27 B.35

LABORER
Asphalt Raker............. ..% 15.49 3.49



Compaction Tool Operator....$ 14.59 2.91

Concrete Worker.......ouvvns $ 13.55 3,28
Concrete/Asphalt Saw........ $ 13.855 2,58
Driller-Core, diamond,
wagon, air ftrack............ $ 16.94 3,12
Dumpman Spotter............. $ 14,99 3.16
Fence Bullder............... $ 13.28 2.99
Flagger ' :

Coceonino, Mohave, Pima,

Pinal, Yavapai & Yuma...... % 12.35 1.59
Formsetter...ooviniennnnnenn $ 1l6.09 3,97

General/Cleanup Laborer
Coconino, Maricopa,
Mohave, Pima, Yavapal &

VUM st ve v mione v ianionnsos $ 14.54 3.49
Grade Setter (Pipelire).....$ 17.83 5.45
Guard Rail Imstaller........ $ 13.28 2.99
Landscape Laborer........... $ 11.39

" Landscape Sprinkler
Installer....ooeeneernnnnsns $ 15.27
Pipelayer....ocieeiirinennns % 14.81 2.96

Powderman, Hydrasonic....... $ 16.39 2.58

OPERATOR: Power Equipment
Asphalt Laydown Machine..... $ 21.19 6.85
Backhce < 1 cu yd

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma...... $ 17.37 3.85
Backhoe < 1@ cu yd

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma..... .4 18,72 3.59
Clamshell < 18 cu yd

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma...... $ 18.72 : 3.59
Concrete Pump (Truck
Mounted with boom only)

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma...... $ 19.92 7.10
Crane (under 15 tons)....... $ 21.35 7.36
Dragline (up to 1@ cu yd) :

Coconinc, Mohave, Pima,

Pinal, Yavapai & Yuma...... $ 18.72 3.59
Drilling Machine
{including Water Wells)..... $ 20.58 5.65

Grade Checker
Coconinoc, Mohave, Pima,

Pinal, Yavapai & Yuma...... $ 16.84 : 3.68
Hydrocgraphic Seeder......... $ 15.88 7.67
Mass Excavator.............. $ 208.97 4.28
Milling Machine/Rotcmill....$ 21.42 7.45

Motor Grader (Finish-any
type power blade)

Coconino, Mohave, Pima,

Pinal, Yavapai & Yuma......$ 21.92 . 4.66
Motor Grader (Rough)

Coconino, Mohave, Pima, .

Pinal, Yavapal & Yuma...... % 20.67 4.13
Oiler.. i iiiniinnnas $ 18.15 8.24
POWEr SWEEPer.....vvvrnenean $ 16.76 4.44

Roller (all types Asphalt)

Coconino, Mchave, Pima, )

Pinal, Yavapai & Yuma...... $ 18.27 3.99
Roller (excluding asphalt)..$ 15.65 3.32
Scraper (pneumatic tired)

Cocconino, Mchave, Pima,

Pinal, Yavapai & Yuma...... $ 17.69 3.45
Screed

Coconino, Mohave, Pima,

Pinal, Yavapal & Yuma...... $ 17.54 3.72

Shovel < 10 cu yd
Coconino, Mchave, Pima,
Pinal, VYavapai & Yuma......$ 18.72 3.59



Skip Loader (all types <3
CU YA} v v e i e e $ 18.28 5.38
Skip Loader (all types 3 <
6 cu yd)

Coconinc, Mchave, Pima,

Pinal, Yavapal & Yuma...... % 18.64 4,86
Skip Loader (all types & < :

10 cU yd) el $ 20.15 4.52
Tractor {dozer, pusher -

all)

Coconinc, Mohave, Pima,

Pinal, Yavapal & Yuma...... $ 17.26 2.65

PAINTER
Coconinc, Maricopa, .
Mohave, Pima, Pinal & Yuma..$ 15.57 3.92

TRUCK DRIVER
2 or 3 Axle Dump or

Flatrack. ... oovievvnivnnnn, 3 16.27 3.30
5 Axle Dump or Flatrack..... $ 13.97 2.89
6 Axle Dump or Flatrack (<

16 cu yd) oo it e $ 17.79 6.42
Belly DUMP. .vu e rrernnernes $ 14.67

0il Tanker Bootman.......... $ 22.83

Self-Propelled Street .

1Y =t o =1 oA $ 13.11 5.48
Water Truck 2588 < 3500

gallons....oveviivinninennns $ 18.14 4,55
Water Truck 3900 gallons

and OVEM .. veeinsnrnvnnnnss $ 15.92 3.33
Water Truck under 2580

Ballons. . cvei i i, $ 15.5%4 4.16

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EQ) 13786, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. IF this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 38 hours
they werk, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is 111, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or perscn who is
like family to the employee) who is a victim of, domestic .
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EC
is available at www.dcl.gov/whd/govcontracts.

Unlisted classificaticns needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found tc be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of “"identifiers"" that indicate whether the particular



rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
"YUAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMB19R8-085 ©7/91/2814. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers, ©198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 8198. The next number,
@85 in the example, Is an internal number used in processing
the wage determination. ©7/91/2814 is the effective date of the
most current negotiated rate, which in this example is July 1,
2e14.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA)- governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classificatiorn in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates repcrted in the survey, it may include both union and
non-union rates. Example: SULA2012-@07 5/13/2014. SU indicates
the rates are survey rates basad on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2812 is the year of survey on which
these classifications and rates are based. The next number, 867
in the example, is an internal number used in producing the
wage determination. 5/13/2014. indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Unicn Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 108% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-2@1e
P8/29/2€14. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. .The next number, 8018 in
the example, is an internal number used in producing the wage
determination. 08/29/2814 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated conce a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determinaticn
* a survey underlying a wage determinaticn



* a wWage and Hour Division letter setting forth a position on
a wage determination matter
* a conformance {additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described In 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Constructicn Wage Determinations. Write to:

Branch of Construction Wage Determinaticns
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 28218

2.) If the answer to the guestion in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 25 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20216

The request should be accompanled by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requester considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Beard
U.S5. Department of Labor

28@ Constitution Avenue, N.W.
Washington, DC 282180

4.) All decisions by the Administrative Review Board are final.

END -OF GENERAL DECISION"



ATTACHMENT ‘3’ TO SPECIAL CONDITIONS
_DISADVANTAGED BUSINESS ENTERPRISES (EPRISE, 07/01/17)

(30 Pages)




CONSTRUCTION CONTRACTS

(LPA EPRISE, 07/01/2017)
DISADVANTAGED BUSINESS ENTERPRISES:

1.0 Policy:

The Arizoena Department of Transportation (hereinafter the Department) has established a
Disadvantaged Business Enterprise (DBE) program in accordance with the regulations of the
U.S. Department of Transportation (USDOT), 49 CFR Part 26. The Department has received
Federal financial assistance from the U.S. Department of Transportation and as a condition of
receiving this assistance, the Department has signed an assurance that it will comply with 49
CFR Part 26.

It is the policy of the Department to ensure that DBEs, as defined in Part 26, have an equal
opportunity to receive and participate in USDOT-assisted contracts. It is also the policy of the
Department:

1. To ensure nondiscrimination in the award and administration of USDOT-assisted
contracts; : _ ,

2. To create a level playing field on which DBEs can compete fairly - for
USDOT-assisted contracts;

3. To ensure that the DBE program is narrowly tailored in accordance with applicable
law;

4. To ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are

counted as DBEs; ‘

To help remove barriers to the participation of DBEs in USDOT-assisted contracts;

To assist in the development of firms that can compete successfully in the market

place outside the DBE program and,;

7. To promote the use of DBEs in all types of federally-assisted contracts and
procurement activities.

o o

It is also the policy of the Department to facilitate and encourage participation of Small
Business Concerns (SBCs), as defined herein in USDOT-assisted contracts. The Department
encourages contractors to take reasonable steps to eliminate obstacles to SBCs’ participation
and to utilize SBCs in performing contracts.

Local Public Agencies (LPA) and or Subrecipients of Federal financial assistance have
adopted ADOT's DBE Program Plan, adhere to the Department's DBE policy and will
administer and manage the contracts from advertising, consultant selection, negotiation,
contract execution, processing payment reports and contract modifications, audits, DBE
compliance (e.g., reporting and monitoring) through contract closeout.

Construction DBE Provisions 7/01/2017
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2.0 Assurances of Non-Discrimination:

The contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color,
natiocnal origin or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of
USDOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such
other remedy as the LPA/Subrecipient, with the Depariment's concurrence, deems
appropriate, which may include, but not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liguidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

The contractor, subrecipient, or subcontractor shall.ensure that all subcontract agreements
contain this non-discrimination assurance.

3.0 Defini_tions:,

(A) Commercially Useful Function (CUF): Commercially Useful Function is defined fully in
49 CFR 26.55 which definition is incorporated herein by reference.

(B) Committed DBE: A DBE that was identified by the contractor, typically on a DBE
Affidavit, to meet an assigned DBE goal as a condition of contract award and
performance, and includes any substitute DBE that has subsequently been committed
work to meet the assigned contract goal.

(C) Disadvantaged Business Enterprise (DBE): a for-profit small business concern
which meets both of the following requirements: '

(1) Is at least 51 percent owned by one or more socially and economically
disadvantaged individuals or, in the case of any publicly owned business, at least 51
percent of the stock is owned by one or more such individuals; and,

(2) Whose management and daily business operations are controlled by one or more of
the socially and economically disadvantaged individuals who own it.

(D) Joint Check: a two-party check between a subcontractor; DBE and/or non-DBE, a prime
contractor and the regular dealer of material supplies.

(E) Joint Venture: an association of a DBE firm and one or more other firms to carry out a
single, for-profit business enterprise, for which parties combine their property, capital,
efforts, skills and knowledge, and in which the DBE is responsible for a distinct, clearly
defined portion of the work of the contract and whose share in the capital contribution,
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control, management, risks, and profits of the joint venture are commensurate with its
ownership interest.

(F} NAICS Code: The North American Industry Classification System (NAICS) is the

standard used by Federal statistical agencies in classifying business establishments for

- the purpose of collecting, analyzing, and publishing statistical data related to the US
business economy.

(G) Non-DBE: any firm that is not.a DBE.

(H) Race Conscious: a measure or program is one that is focused specifically on assisting
only DBEs, including women-owned DBEs.

(I ' Race Neutral: a measure or program is one that is, or can be, used to assist all small
businesses. For the purposes of this part, race neutral includes gender-neutrality. '

(J) Small Business Concern: a business that meets all of the followihg conditions;
(1) Operates as a for-profit bUsiness;

(2) Operates a place of business primarily within the U.S., or makes a significant
.contribution to the U.S. economy through payment of taxes or use of
American products, materials, or labor;

(3) Is independently owned and operated:;
(4) . Is not dominant in its field on a national basis: and

(5) Does not have annual gross receipts that exceed the Small Business
Administration size standards average annual income criteria for its primary
North American Industry Classification System (NAICS) code.

(K) Socially and Economically Disadvantaged Individuals: any individual who is a citizen
{or lawfully admitted permanent resident) of the United States and who is:

(1) Any individual who is found to be a socially and economically disadvantaged
individual on a case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably presumed
to be sociaily and economically disadvantaged:
()  "Black Americans," which includes persons having origins in any of the Black
racial groups of Africa;

(i)  "Hispanic Americans," which includes persons of Mexican, Puerio Rican,
Cuban, Dominican, Central or South American, or other Spanish or
Portuguese culture or origin, regardless of race;
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(i)  "Native Americans," which includes persons who are enrolled members of a
federally or State recognized Indian {tribe, Alaskan Natives or Native
Hawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose ocrigins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei,
Samoa, Guam, the U.S. Trust Territories of the Pacific Islands (Republic of
Palau), the Republic of the Northern Marianas Islands, Macao, Fiji, Tonga,
Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or Hong Kong;

(v)  “Subcontinent Asian Americans,” which includes persons whose origins are
from India, Pakistan, Bangladesh, Bhutan, the Maldives isiands, Nepal or Sri
Lanka:

(vi) Women;

(vii() Any additional groups whose members are designated as socially- and
economically disadvantaged by the Small Business Administration (SBA), at
such time as the SBA designation becomes effective.

4.0 Working with DBEs:

The Department works with DBEs and assists them in their efforts to participate in the highway
construction program. All bidders should contact the Department’s Business Engagement and
Compliance Office (BECO) by phone, through email, or at the address shown below, for
assistance in their efforts to use DBEs in the highway construction program of the Department.
BECO contact information is as follows: '

Arizona Department of Transportation .

Business Engagement and Compliance Office

1801 W. Jefferson Street, Room 101, Mail Drop 154A
Phoenix, AZ 85007

Phone (602) 712-7761

FAX (602)712-8429 :

Email: contractorcompliance@azdot.gov

Website: www.azdot.govibec

4.01 Mentor-Protégé Program:

ADQOT has established a Mentor-Protégé program as an initiative to encourage and develop
disadvantaged businesses in the highway construction industry. The program encourages prime
contractors to provide certain types of assistance to certified DBE subcontractors. ADOT
encourages contractors and certified DBE subcontractors to engage in a Mentor-Protége
agreement under certain conditions. Such an agreement must be mutually beneficial to both
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parties and to ADOT in fulfilling the requirements of 49 CFR Part 23. For guidance regarding
this program, refer to the Mentor-Protégé Program Guidelines available on the BECO website.

The Mentor-Protégé program is intended to increase legitimate DBE activities. But the program
does not diminish the DBE rules or regulations, and participants may not circumvent these rules.

5.0 Applicability:

ADOT has established an overall annual goal for DBE participation on Federal-aid contracts.
ADOT intends for the goal to be met with a combination of race conscious and race neutral
efforts. Race conscious participation occurs where the contractor uses a percentage of DBEs,
as defined herein, to meet the contract-specified goal. Race neutral efforts are those that are,
or can be, used to assist all small businesses or increase opportunities for all small
businesses. The regulation, 43 CFR 26, describes race neutral participation as when a DBE
wins a prime contract through customary competitive procurement procedures or is awarded a
subcontract on a prime contract that does not carry a DBE contract goal.

The contractor shall meet the goal specified herein with DBEs, or establish that it was unable
to meet the goal despite making good faith efforts to do so. Prime contractors are encouraged
to obtain DBE participation above and beyond any goals that may be set for this project.

The DBE provisions are applicable to all bidders including DBE bidders.

6.0 Certification and Registration:

6.01 DBE Certification:

Certification as a DBE shall be predicated on:

(1) The completion and execution of an application for certification as a "Disadvantaged
Business Enterprise”. '

(2) The submission of documents pertaining to the firm(s) as stated in the application(s),
including but not limited to a statement of social disadvantage and a personal financial
statement. '

(3) The submission of any additional information which the Department may require to
determine the firm's eligibility to participate in the DBE program.

~ (4) - The information obtained during the on-site visits to the offices of the firm and fo active
job-sites. '

Applications for certification may be filed online with the Department or one of its Unified
Certification Program (UCP) partner agencies at any time through the Arizona Unified
Transportation - Registration and . Certification System (AZ UTRACS) website at
http://iwww. azutracs.com. '
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DBE firms and firms seeking DBE certification shall cooperate fully with requests for
information relevant to the certification process. Failure or refusal to provide such information
is a ground for denial or removal of certification.

ADOT is a member of the AZ Unified Certification Program (AZUCP). Only DBE firms that are
certified by the AZUCP are eligible for credit on ADOT projects. A list of DBE firms certified by
AZUCP is available on the internet at htip://www.azutracs.comy/. The list will indicate contact
information and specialty for each DBE firm, and may be sorted in a variety of ways. However,
ADOT does not guarantee the accuracy and/or completeness of this information, nor does
ADOT represent that any licenses or registrations are appropriate for the work to be done.

The Department’s certification of a DBE is not a representation of qualifications and/or abilities;
only that the firm has met the criferia for DBE certification as outlined in 49 CFR Part 26. The
contractor bears all risks of ensuring that DBE firms selected by the contractor are able o
perform the work.

6.02 SBC Registration:

To comply with 49 CFR Part 26.39, ADQOT's DBE Program incorporates contracting
requirements to facilitate participation by Small Business Concerns -(SBCs) in federally
assisted contracts. SBCs are for-profit businesses authorized to do business in Arizona that
meet the Small Business Administration (SBA) size standards for average annual revenue
criteria for its primary North American Industry Classification System (NAICS) code.

While the SBC component of the DBE program does not require utilization goais on projects,
~ the Department and the LPA/Subrecipient encourages contractors to utilize small businesses
~ that are registered in AZ UTRACS on their contracts, in addition to DBEs meeting the
certification requirement. The contractor may use the AZ UTRACS website to search for
- certified DBEs and registered SBCs that can be used on the contract. However, SBCs that
are not DBEs will not be counted toward the DBE contract goal.

SBCs can register online at the AZ UTRACS website. The registration of SBCs is not a
representation of qualifications and/or abilities. The contractor bears all risks of ensuring that
SBC firms selected by the contractor are able to perform the work.

7.0 DBE Financial Institutions:

ADOT thoroughly investigates the full extent of services offered by financial institutions owned
and controlled by socially and economically disadvantaged individuals in its service area and
makes reasonable efforts to use these institutions. ADOT encourages prime contractors to use
such institutions on USDOT assisted contracts. However, use of DBE financial institutions will
not be counted toward the DBE contract goal.

ADOT and the LPA/Subrecipient encourages prime contractors to research the Federal Reserve
Board website at www.federalreserve.gov to identify minority-owned banks. in Arizona derived
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from the Consolidated Reports of Condition and Income filed quarterly by banks (FFIEC 031 and
041} and from other information on the Board's National Information Center database.

8.0 Time is of the Essence:
TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS.
9.0 Computation of Time:

In computing any period of timé described in this DBE special provision, such as calendar
days, the day from which the period begins to run is not counted, and when the last day of the
period is a Saturday, Sunday, or Federal or State holiday, the period extends to the next day
that is not a Saturday, Sunday, or Federal or State holiday. In circumstances where the
LPA/Subrecipient Procurement Office is closed for all or part of the last day, the period
extends to the next day on which the LPA/Subrecipient Procurement Office is open.

10.0 Contractor and Subcontractor Requirements:
10.01  General:

The contractor shall establish a DBE progrém that will ensure nondiscrimination in the award
and administration of contracts and subcontracts.

Agreements betweeh the bidder and a DBE in which the DBE promises not to provide
subcontracting quotations to other bidders are prohibited.

10.02 DBE L.iaison:

The contractor shall designate a DBE Liaison responsible for the administration of the
contractor's DBE program. The name of the designated DBE Liaison shall be included in the
DBE Intended Participation Affidavit Summary.

11.0 BiddersIProposérs List and AZ UTRACS Registration Requirement:

Under Title 49 CFR of the Code of Federal Regulations, Part 26.11, DOTs are required to coliect
certain information from all contractors and subcontractors who seek to work on federally-
assisted contracts in order to set overall and contract DBE goals. ADOT collects this information
through a Bidders/Proposers List when firms register their companies on the Arizona Unified
Transportation Registration and Certification System (AZ UTRACS) web portal at
http://www.azutracs.com/ a centralized database for companies that seek to do business with
ADOT and the LPA/Subrecipient. This information will be maintained as confidential to the extent
altowed by federal and state law.

Prime contractors and all subcontractors, including DBEs, must be registered in AZ UTRACS.
- Bidders may verify that their firm and each subcontractors is registered using the AZ UTRACS
website. o :
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Bidders may obtain addltlonal information at the AZ UTRACS website or by contacting the
LPA/Subrecipient.

Bidders shall create the Bidders/Proposers List in the AZ UTRACS by selecting all
subcontractors, service providers, manufacturers and suppliers that expressed interest or
submitted bids, proposals or quotes for this contract. The Bidders/Proposers List form must be
complete and must include the names for all subcontractors, service providers, manufacturers
and suppliers regardless of the bidders’ intentions to use those firms on the project.

All bidders must complete the Bidders/Proposers List online at AZ UTRACS whether they are
the apparent low bidder or not. A confirmation email will be generated by the system. The
bidders shall submit to the LPA/Subrecipient a copy of the email confirmation no later than 4:00
p.m. on the fifth calendar day following the bid opening. Faxed copies are acceptable.

FAILURE TO SUBMIT THE REQUIRED BIDDERS/PROPOSERS LIST TO THE
LPA/SUBRECIPIENT PROCUREMENT OFFICE- BY THE STATED TIME AND IN THE
MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE BIDDER BEING DEEMED
INELIGIBLE FOR AWARD OF THE CONTRACT.

12.0 DBE Goals:

The minimum goal for participation by DBEs on this project is as follows:

10.05 Percent

The percentage of DBE participation shall be based on the total construction bid.
13.0 - Submission with Bids:

All bidders are required to certify in their bid proposal on the “Disadvantaged Business
Enterprise Goal Assurance” certificate either:

(1) The bidder has met the established DBE goal and arrangements with certified DBEs
have been made prior to the submission of the bid, or

(2) The bidder has been unable to meet the established DBE goal prior to the submission
of the bid and has made good faith efforts to do so.

For the purpose of thls sectlon, ‘arrangements’ means, at a minimum, agreement between the
bidder and the certified DBE, either written or oral, on unit prices and scope .of work.

This certificate may not be revised or corrected after submission of the bid. If the bidder
certifies that it has met the goal, the bidder cannot change its position after submission of the
bid and submit documentation of a good faith effort. . If the bidder certifies that it has been
unable to meet the goal and has made a good faith effort, the bidder cannot change its
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position after submission of the bid and claim to have met or be able to meet the established
goal.

Bids submitted with altered, incomplete or unsigned certificates will be considered non-
responsive. Bids submitted with certifications on forms other than those furnished by the
LPA/Subrecipient Procurement Office will be considered non-responsive.

Certifications on forms other than those furnished by the LPA/Subrecipient will be considered
non-responsive.

14.0 Bidder Meeting DBE Goal:
14.01 General:

To be considered responsible and eligible for award of a contract, a bidder who has indicated
in its bid that it met the DBE goal must submit the information described in this Subsection no
later than five calendar days after bid opening.

if the bid of the apparent low bidder is rejected for any reason, the next low bidder may
become the apparent low bidder only if it had submitted the information described in this
Subsection or Subsection 15.01, as appropriate, no later than five calendar days after bid
opening.

In order to be awarded this contract, a bidder must establish either (1) that it has met the DBE
participation goal of the contract or (2) that it has made adequate good faith efforts (GFE) to
meet the DBE goal. This requirement is in addition to all other pre-award requirements.

If the apparent low bidder indicates in the bid that it has met the DBE goal, the bidder shall
submit a DBE Intended Participation Affidavit for each individual DBE, and the Intended
Participation Affidavit Summary as follows:

(1) The DBE Intended Participation Affidavit for each ‘individual DBE and the Intended
Participation Affidavit Summary must be received by LPA/Subrecipient Procurement
Office no later than 4:00 P.M. on the fifth calendar day following the bid opening.
Copies of these forms are available from LPA/Subrecipient. The affidavits and
Summary shall indicate that the bidder has met DBE goal if this was indicated on the
submittal with the bid.

(2) The Intended Participation Affidavit Summary and the DBE Intended Participation
Affidavit for each individual DBE must be accurate and complete in every detail and
must be signed by an officer of the contractor(s). Percentages and doilar amounts must
be accurate. Percentages shall be listed to two decimal places. The DBE Intended
Participation Affidavit Summary must be submitted listing all the DBEs intended to be
used and the creditable amounts.
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(3) A separate DBE Intended Participation Affidavit must be submitted for each DBE used
to meet the goal of the project. The bidder shall indicate each DBE's name,—a
description of the work the DBE will perform, bid item number, proposed subcontract
amount, and the NAICS code applicable to the kind of work the firm would perform on

- the contract. A list of certified DBEs with their respective NAICS codes can be located
on the DBE Directory at AZ UTRACS website. All partial items must be explained. If not,
the DBE will be considered to be responsible for the entire item. The intended DBE
must complete and sign the form to confirm its participation in the contract.

(4) The affidavits and summary may be submitted elec:tronlcally through ema1l to the LPA/
Subrecipient Procurement Office.

(5) A bidder must determine DBE credit in accordance with DBE Subsection 18 (Crediting
DBE Participation Toward Meeting Goals). The affidavit will be reviewed, and approved
or rejected by the LPA/Subrecipient Procurement Office, with BECO concurrence.

(6) Only those DBE firms certified by the Arizona Unified Certification Program (AZUCP) as
of the deadline for bid submittal will be considered for DBE credit. 1t shall be the bidder’s
responsibility to ascertain the certification status of designated DBEs.

(7) All DBE commitment amounts must be finalized between the DBE subcontractor and the
" bidder prior to the deadline for affidavit submittal. Bidders shall not inflate DBE awards in -
order to meet contract goals.

(8) The bidder bears the risk of late submission or late delivery by the postal service or a
delivery service. Affidaviis and Summary received by the LPA/Subrecipient Procurement
Office after 4:00 P.M. on the fifth calendar day following the bid opening WI|| not be
accepted.

(9) Reduction of DBE commitments after affidavit submittal and prior to execution of the
contract without good cause will result in the bid being rejected or LPA/Subrecipient
rescinding any award. Scheduling conflicts are not necessarily evidence of good cause
as this should have been considered during pre-bid negotiations. The contractor is
-responsible for ensuring the DBE is available to meet the requirements of the contract.

14.02 Failure to Comply:

If the apparent low bidder fails to submit the required information by the stated time and in the

manner herein specified, or if the submitted information reveals a failure to meet the
requirements of the specifications, the apparent low bidder shall be ineligible to receive award
of the contract and the bid will be rejected.

15.0 Documented Good Faith Effort:
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15.01 General:

To be considered responsible and eligible for award of a contract a bidder, who has indicated in its
bid that it was unable to meet the DBE goal but made good faith efforts must submit the
information described in this Subsection no later than five calendar days after bid opening.

* If the bid of the apparent low bidder is rejected for any reason, the next low bidder may become the
apparent low bidder only if it had submitted the information described in this Subsection or
Subsection 14.01, as appropriate, no later than five calendar days after bid opening.

Failure to-demonstrate good faith efforts to the satisfaction of the LPA/Subrecipient with
concurrence of BECO will result in the rejection of the bid. In the event that the low bid is
rejected, the Department will consider award of the contract to the next responsible and
responsive bidder. To be considered responsive, the bidder must have submitted the information
described in either Subsection 14 or 15 of this DBE special provision, no later than five calendar
days after bid opening.

The bidder's good. faith effort documentation must be submitted to and received by the
LPA/Subrecipient Procurement Office by 4:00 P.M. on the fifth calendar day after the bids are
opened. Good faith effort documentation may be submitted electronically through email to the
LPA/Subrecipient Procurement Office. Good faith effort documentation submitted after the time
specified will not be accepted.

The bidder bears the risk of late submission or late delivery by the postal service or a delivery
service.

The documentation of good faith efforts must include copies of each DBE and non-DBE
subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected over a
DBE for work on the contract. A generalized assertion that the contractor received multiple
quotes is not sufficient unless copies of those quotes are provided.

Bidders are encouraged to review Appendix A of 49 CFR Part 26.

Useful information related to encouraging DBE participation and documented good faith efforts
can be found in the “Good Faith Effort Guide” and other documents made available on the
internet at BECQO’s website. The information provided in- the “Good Faith Effort Guide” does
not replace the specifications; bidders must comply with the requirements of this specification.

In order to be awarded a contract on the basis of good faith efforts, a bidder must show that it
took ‘all necessary and reasonable steps to achieve the DBE goal which, by their scope,
.intensity, and appropriateness to the objective, could reasonably be expected to obtain
sufficient DBE participation, even if they were not fully successful. The quality, quantity, and
intensity of the different kinds of efforts the bidder made will be evaluated. The efforts
employed by the bidder shouid be those that one could reascnably expect a bidder fo make if
the bidder were actively and aggressively trying to obtain DBE participation sufficient to meet
the DBE goal. Mere pro forma efforts are not sufficient good faith efforts to meet the DBE
contract requirements. '
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The bidder shall, as a minimum, seek DBEs in the same geographic area in which it generally
seeks subcontractors for a given project. If the bidder cannot meet the goals using DBEs from
this geographic area, the bidder, as part of its effort to meet the goals, shall expand its search to
a reasonably wider geographic area. '

The following is a list of types of efforts a bidder must address when submitting good faith.
effort documentation:

(1)

@)

(3)

(4)

Contacting the LPA/Subrecipient and BECO prior to the submission of bids, either by
e-mail, or by telephone, to inform of the firm’s difficulty in meeting the DBE goals on a
given project, and requesting assistance. The bidder must document its-contact with
LPA/Subrecipient and BECO, and indicate the type of contact, the date and time of the
contact, the name of the person(s) contacied, and any details related to the
communication. The contact must be made in sufficient time before bid submission to
allow the LPA/Subrecipient and BECO to provide effective assistance. The bidder will
not be considered to have made good faith efforts if the bidder failed to contact
LPA/Subrecipient and BECO.

Conducting market research to identify small business contractors and suppliers, and-
soliciting, through all reasonable and available means the interest of all certified DBEs
who have the capability to perform the work of the contract. This may include
attendance at pre-bid meetings and business matchmaking meetings and events,
advertising and/or providing written notices, posting of “Notices of Sources Sought”
and/or “Requests for Proposals” at reasonable locations, including the contractor's
website, written notices or emails to all DBEs listed in the Department’'s directory of
transportation firms that specialize in areas of work desired (as noted in the DBE
directory) and which are located in the area or surrounding areas of the project. The
bidder should solicit this interest as early in the acquisition process as practicable to
allow DBESs to respond to the solicitation and submit a timely offer for the subcontract.
The bidder should determine with certainty if the DBEs are interested by taking
appropriate steps to follow-up initial solicitations.

Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goais will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units (for-example smaller
tasks or quantities) to facilitate DBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces. This may include,
where possible, establishing flexible time frames for performance and delivery
schedules in a manner that encourages and facilitates DBE participation.

Providing interested DBEs with adequate information about the plans, specificatiohs,
and requirements of the contract in a timely manner to assist DBEs in responding to

“solicitations.
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(5)

(6)

(7)
(8)

(9)

Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make
a portion of the work available to the DBE subcontractors and suppliers, and to select
those portions of work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBEs that were
considered; a description of the information provided from the plans and specifications
for the work selected for subcontracting; and evidence as to why additional agreements
could not be reached for DBEs to perform work.

Mailings to DBEs requesting bids are not alone sufficient to constitute good faith effort.

A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, inciuding DBE subcontractors, and would take a firm's
price and capabilities as well as contract goals into consideration. However, the fact
that there may be some additional costs involved in finding and using DBEs is not in
itself sufficient reason for a bidder's failure to meet the DBE goal, as long as such costs
are reasonable. Also, the ability or desire of a prime contractor to perform the work of a
contract with its own organization does not relieve the bidder of the responsibility to
make good faith efforts. However, prime contractors are not required to accept higher
guotes from DBEs if the price difference is excessive or unreasonable. Documentation,
such as copies of all other bids or quotes, must be submitied. '

Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor's standing within its industry,
membership in specific groups, organizations or associations and political or social
affiliations (for example, union vs. non-union employee status) are not legitimate

‘causes for the rejection or non-solicitation of bids in the contractor’s efforts to meet the

project goal.

Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient or contractor.

Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and Federal minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to
provide assistance in the recruitment and placement of DBEs.

Another practice considered an insufficient good faith effort is the rejection of the DBE
because its guotation for the work was not the iowest received. The contractor must submit
copies of each DBE and non-DBE subcontractor quote submitied to the bidder when a non-
DBE subcontractor was selected over a DBE for work on the contract. A generalized assertion
that the contractor has received multiple quotes is not sufficient unless copies of those quotes
are provideéd. The Department may contact rejected DBEs as part of its investigation.
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However, nothing in this paragraph shall be construed to require the bidder or prime contractor
to accept unreasonable quotes in order to satisfy contract goals.

in determining whether a bidder has made good faith efforts, the LPA/Subrecipient will review
the documented efforts of the contractor and will review the performance of other bidders in
meeting the contract goal.

A promise to use DBEs after contract award is not considered to be responsive to the contract
solicitation or to constitute good faith efforts.

The LPA/Subreci‘pient will evaluate the submittal and make a determination, with BECO
concurrence, on whether in fact good faith efforts have been demonstrated consistent with
the specifications and the Federal regulations, 48 CFR 26, Appendix A.

15.02 Failure to Comply:

If the apparent low bidder fails to submit the required information by the stated time and in the
manner herein specified, or if the -submitted information reveals a failure to meet the
requirements of the specifications, the apparent low bidder shall be ineligible to receive award
of the contract and the bid will be rejected.

15.03 Appeal and Protest of Good Faith Effort Determination:

Any interested party may appeal the determination of LPA/Subrecipient to the State Engineer.
~ That appeal must be in writing and personally delivered or sent by certified mail, return receipt
requested, to the State Engineer. The protest must be received by the State Engineer no later
than seven calendar days after the decision of the LPA/Subrecipient. Copies of the protest
shall be sent by the protestant to the LPA/Subrecipient and every bidder, at the same time the
protest is submitted to the State Engineer. Any bidder whose bid is rejected for failure to meet
the goal or make GFE will be given the opportunity to meet in person with the State Engineer,
at the bidder's written request included in the protest, to discuss the issue of whether it met the
goal or made adequate good faith efforts to do so.

Any interested party may submit a response to the appeal no later than seven calendar days
after the appeal. Responses from interested parties must also be in writing and personally
delivered or sent by certified mail, return receipt requested, to the State Engineer. Any
interested party submitting such response shall also provide a copy of its response to the
LPA/Subrecipient and every bidder, at the same time the protest is submitted to the State
Engineer. The State Engineer shall promptly consider any appeals under this subsection and
shall notify the LPA/Subrecipient and all bidders in writing of the State Engineer’s findings and
decision.

In accordance with 49 CFR 26.53(d)(5), the result of the State Engineer’s decision is not subject
to administrative appeal to the USDOT.
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16.0 Rejection of Low Bid:

If, for any reason, the bid of the apparent low bidder is rejected, a new apparent low bidder will
be identified. The LPA/Subrecipient Procurement Office will notify the new apparent low
bidder. _

A bidder may become the apparent low bidder only if it had submitted the information
described in Subsection 14.01 or 15.01, as appropriate, no later than five calendar days after
bid opening.

17.0 Payment Reporting:

The contractor shall report on a monthly basis indicating the amounts paid to all subcontréctors,
of all tiers, working on the project. Reporting shall be in accordance with Prompt Pay and
Payment Reporting requirements section of the contract specifications.

18.0 Crediting DBE Participation Toward Meeting Goals:
18.01 General Requirements:

To count toward meeting a goal, the DBE firm- must be cerified as of the deadline for
submission of bids in each NAICS code applicable to the kind of work the firm will perform on the
contract. NAICS for each DBE can be found on the AZ UTRACS under the Firm Du"ectory
General descriptions of all NAICS codes can be found at www.naics.com.

Credit towards the contractor's DBE goal is given only after the DBE has been paid for the work
performed. '

The entire amount of a contract that is performed by the DBE’s own forces, including the cost of
supplies and materials purchased by the DBE for the work on the contract and equipment leased
by the DBE will be credited toward DBE participation. Supplies -and equipment the DBE
subcontractor purchases or leases from the prime contractor or its affiliate will not be credited
toward DBE participation. Work included in a force account item cannot be listed on the DBE
Intended Participation Affidavit.

- The contractor bears the responsibility to determine whether the DBE possesses the proper
contractor's license(s) to perform the work and, if DBE credit is requested, that the DBE
subcontractor is certified for the requested type of work. :

If a DBE cannot complete its work due to failure to obtain or maintain its licensing, the contractor
bears the responsibility to notify the LPA/Subrecipient immediately after the contractor becomes
aware of the situation, and request approval to replace the DBE with another DBE. The
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contractor shall follow the DBE termination/substitution requirements described in Subsectlon
24.0 of these DBE provisions.

The Department’s certification is not a representation of a DBE’s qualifications and/or abilities.
‘The contractor bears all risks that the DBE may not be able to perform its work for any reason.

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a
- prime contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture
partner shall be responsible for a clearly defined portion of the work to be performed, in addition
to meeting the requirements for ownership and control.

The dollar amount of work to be accomplished by DBEs, including partial amount of a ilump sum
or other similar item, shall be on the basis of subcontract purchase order, hourly rate, rate per
ton, etc., as agreed to between parties. _

With the exception of bond premiums, all work must be attributed to specific bid items. Where
work: applies to several items, the DBE contracting arrangement must specify unit price and
amount attributable to each bid item. DBE credit for any individual item of work performed by the
DBE shall be the lesser of the amount to be paid to the DBE or the prime contractor's bid price.
If the amount bid by the DBE on any item exceeds the prime contractor’s bid amount, the prime
contractor may not obtain credit by attributing the excess to other items.

Where more than one DBE is engaged to perform parts of an item (for example, supply and
installation), the total amount payable to the DBEs will not be considered in excess of the prime
contractor's bid amount for that item.

Bond premiums may be stated separately, so long as the arrangement between the prime
contractor and the DBE provides for separate payment not to exceed the price charged by the
bonding company. '

DBE credit may be obtained only for specific work done for the project, supply of equipment
- specifically for physical work on the project, or supply of materials to be incorporated in the work.
DBE credit will not be allowed for costs such as overhead items, capital expenditures (for
example, purchase of equipment), and office items.

If a DBE performs part of an item (for example, installation of materials purchéséd by a
Non-DBE), the DBE credit shall not exceed the lesser of (1) the DBE’s contract or (2) the prime
contractor’'s bid for the item, less a reasonable deduction for the portion performed by the Non-
DBE.

When a DBE performs as a partner in a joint venture, only that portion of the total dollar value of
the contract which is clearly and distinctly performed by the DBEs own forces can be credited
toward the DBE goal.
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The contractor may credit second-tier subcontracts issued to DBEs by non-DBE subcontractors.
Any second-tier subcontract to a DBE used to meet the goal must meet the requirements of a
first-tier DBE subcontract.

A prime contractor may credit the entire amount of that portion of a construction contract that is
performed by the. DBE's own forces. The cost of supplies and materials obtained by the DBE
for the work of the contract can be included so long as that cost is reasonable. Leased
equipment may also be included. No credit is permitted for supplies purchased or equipment
leased from the prime contractor or its affiliate(s).

When a DBE subcontracts a part of the work of its contract to another firm, the value of the
subcontract may be credited towards the DBE goal only if the DBE’s subcontracter is itself a
DBE and performs the work with its own forces. Work that a DBE subcontracts to a non-DBE
firm does not count toward a DBE goal. :

A prime contractor may credit the entire amount of fees or commissions charged by a DBE
firm for providing a bona fide service, such as professional, technical, consultant, or
managerial services, or for providing bonds or insurance specifically required for the
performance of a USDOT-assisted contract, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for similar services.

18.02 DBE Prime Contractor:

When a certified DBE firm bids on a contract that contains a DBE goal, the DBE firm is
responsible for meeting the DBE goal on the contract or making good faith efforts to meet the
goal, just like any other bidder. In most cases, a DBE bidder on a contract will meet the DBE
goal by virtue of the work it performs on the contract with its own forces. However, all the work
that is performed by the DBE bidder or any other DBE subcontractors and DBE suppliers will
count toward the DBE goal. The DBE bidder shall list itself along with any DBE subcontractors
and suppliers, on the DBE intended Participation Aﬁtdawt and Summary in order o receive
credit toward the DBE goal.

18.03 Effect of Loss of DBE Eligibility:

If a DBE is deemed ineligible (decertified) or suspended in accordance with 49 CFR 26.87 and
26.88, the DBE may not be considered to meet a contract goal on a new contract, but may be
considered to meet the contract goal under a subcontract that was executed before the DBE
suspension or decertification is effective.

When a committed DBE firm or a DBE prime contractor loses its DBE eligibility and a
subcontract or contract has not been executed before a decertification notice is issued to the
DBE firm by its certifying agency, the ineligible firm does not count toward the contract goal. The
contractor must meet the contract goal with an eligible DBE firm or firms or demonstrate good
faith effort. When a subcontract is executed with the DBE firm before the Department notified
the firm of its ineligibility, the contractor may continue to use the firm on the contract and may
continue to receive credit toward the DBE goal for the firm's work.
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18.04 Notifying the Contractor of DBE Certification Status:

Each DBE contract of any tier shall require any DBE subcontractor or supplier that is either
decertified or certified during the term of the contract to immediately notify the contractor-and
all parties to the DBE confract in writing, with the date of decertification or certification. The
contractor shall require that this provision be incorporated in any contract of any tier in' which a
DBE is a participant. :

18.05 Police Officers:

DBE credit will not be permitted for procuring DPS officers. For projects on which officers from
other agencies are supplied, DBE credit will be given only for the broker fees charged, and will
not include amounts paid to the officers. The broker fees must be reasonable.

18.06 Commercially Useful Function:

-A prime contractor can credit expenditures to a DBE subcontractor toward DBE goals only if
the DBE performs a Commercially Useful Function (CUF).

A DBE performs a CUF when it is responsible for execution of the work of a contract and
carries out its responsibilities by actually performing, managing, and supervising the work.
involved. To perform a commercially useful function, the DBE must also be responsible, with
respect to materials and supplies on the contract, for negotiating price, determining quality and
quantity, ordering the material, and installing (where applicable) and paying for the material
itself that it uses on the project. To determine whether a DBE is performing a commercially
useful function, the LPA/Subrecipient will evaluate the amount of work subcontracted, industry
practices, whether the amount the firm is to be paid under the contract is commensurate with
the work it is actually performing and the DBE credit claimed for its performance of the work,
and other relevant factors. -

A DBE will not be considered fo perform a commercially useful function if its role is limited to
that of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of DBE participation. In determining whether a DBE
Is such an extra participant, the LPA/Subrecipient will examine similar transactions, particularly
those in which DBEs do not participate.

If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of
its contract with its own work force, or if the DBE subcontracts a greater portion of the work of
a contract than would be expected on the basis of normal industry practice for the type of work
involved, the LPA/Subrecipient will presume that the DBE ‘is not performing a commercially
useful function. o

When a DBE is présumed not to be performing a commercially useful function as provided
above, the DBE may present evidence to rebut this presumption. The LPA/Subrecipient will .
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determine if the firm is performing a CUF given the type of work involved and normal industry
practices.

- The LPA/Subrecipient will notify the contractor, in writing, if it determines that the contractor’s
DBE subcontractor is not performing a CUF. The contractor will be notified within seven
calendar days of the LPA/Subrecipient’s decision.

Decisions on CUF may be appealed to the ADOT BECO. The appeal must be in writing and
personally delivered or sent by certified mail, return receipt requested, to the ADOT BECO.
The appeal must be received by the ADOT BECO no later than seven calendar days after the
decision of LPA/Subrecipient. LPA/Subrecipient decision remains in effect unless and until
ADOT BECO reverses or modifies LPA/Subrecipient decision. ADOT BECO will promptly
consider any appeals under this subsection and notify the contractor of the ADOT BECO -
findings and decisions. Decisions on CUF matters are not administratively appealable to
USDOT.

The ILPA/Subrecipient will conduct project site visits on the contract to confirm that DBEs are
performing a CUF. The contractor shall cooperate during the site visits and the
LPA/Subrecipient staff will make every effort not to disrupt work on the project.

18.07 Trucking:

|LPA/Subrecipient will use the following factors in determining whether a DBE trucking
company is performing a commercially useful function. The DBE must be responsible for the
management and supervision of the entire trucking operation for which it is responsible on a
particular contract, and there cannot be a contrived arrangement for the purpose of meeting -
DBE goals. '

The DBE must itself own and operate at least one fully licensed, insured, and operational truck
used on the contract on every day that credit is to be given for trucking.

The contractor will receive credit for the total value of transportation services provided by the
DBE using trucks it owns, insures and operates, and using drivers it employs.

" The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the total
value of the transportation services.

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE
who leases trucks with drivers from a non-DBE is entitled to credit for the total value of the
transportation services provided by non-DBE leased trucks with drivers not to exceed the value
of transportation services on the contract provided by DBE-owned trucks or leased trucks with
DBE employee drivers. Additional participation by non-DBE owned trucks with drivers receives
credit only for the fee or commission paid to the DBE as a result of the lease agreement.
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Example: DBE Firm X uses two of its own trucks on a contract. It leases two trucks from DBE
Firm Y and six trucks from non-DBE firm Z. DBE credit would be awarded for the total value of
transportation services provided by Firm X and Firm Y, and may also be awarded for the total
value of transportation services provided by four of the six trucks provided by Firm Z. 1n all,
full credit would be allowed for the participation of eight trucks. DBE credit could be awarded
only for the fees or commissions pertaining to the remaining trucks Firm X receives as a result
of the lease with Firm Z.

The DBE may lease trucks without drivers from a non-DBE truck leasing company. if the DBE
leases trucks from a non-DBE leasing company and uses its own employees as drivers, it is
entitled to credit for the total value of these hauling services.

Example: DBE Firm X uses two of its own trucks on a contract. It leases three additional
trucks from non-DBE Firm Z. Firm X uses is own employees to drive the trucks leased from
Firm Z. DBE credit would be awarded for the total value of the transportation services
provided by all five trucks. '

For purposes of this section, a lease must indicate that the DBE has exclusive use of and
control over the truck. This does not preclude the leased truck from working for others during
the term of the lease with the consent of the DBE, so long as the lease gives the DBE
absolute priority for use of the leased truck. Leased trucks must display the name and
identification number of the DBE. -Credit will be allowed only for those lease costs related to
the time each truck is devoted to the project.

DBE credit for supplying paving grade asphalt and other asphalt products will only be
permitted for standard industry hauling costs, and only if the DBE is owner or lessee of the
equipment and trucks. Leases for trucks must be long term (extending for a fixed time period
and not related to time for contract performance) and must include all attendant
responsibilities such as insurance, titling, hazardous waste requirements, and payment of
drivers.

18.08 Materials and Supplies:

LPA/Subrecipient will credit expenditures with DBEs for material and supplies towards the
DBE goal as follows. If the materials or supplies are obtained from a DBE manufacturer, 100
percent of the cost of the materials or supplies is credited. A manufacturer is defined as a firm
that operates or maintains a factory or establishment that produces, on the premises, the
materials, supplies, articles, or equipment required under the contract, and of the general
character described by the specifications.

if the materials or supplies are purchased from a DBE regular dealer, 60 percent of the cost of
the materials or supplies is credited. A DBE regular dealer is defined as a firm that owns,
operates, or maintains a store or warehouse or other establishment in which the materials,
supplies, articles, or equipment of the general character described by the specifications and
required under the contract are bought, kept in stock, and regularly sold or leased to the public
in the usual course of business. To be a regular dealer, the firm must be an established;

Construction DBE Provisions 7/01/2017
LPA EPRISE - 20729



regular business that engages, as its principal business and under its own name, in the
purchase and sale or lease of the products in question. A firm may be a DBE regular dealer in
such bulk items as petroleum products, steel, cement, stone or asphalt without owning,
operating, or maintaining a place of business, as provided above, if the person both owns and
operates distribution equipment for the products. Any supplementing of regular dealers’ own
distribution equipment shall be by a long-term lease agreement, and not on an ad-hoc or
contract-by-contract basis. Packagers, brokers, manufacturers’ representatives, or other
persons who arrange or expedite transactions are not regular dealers within the meaning of
this paragraph and the paragraph above.

“With respect to materials or supplies purchased from a DBE which is neither a manufaciurer

nor a regular dealer, the LPA/Subrecipient will credit the -entire amount of the fees or
commissions charged by the DBE for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplies required on
a job site, toward DBE goals, provided the fees are determined to be reasonable and not
excessive as compared with fees customarily allowed for similar services. The cost of the
- materials and supplies themselves may not be counted toward the DBE goal.

The LPA/Subrecipient will credit expenditures with DBEs for material and supplies (e.g.
whether a firm is acting as a regular dealer or a transaction expediter) towards the DBE goal
on a contract-by-contract basis. The fact that a DBE firm qualifies under a classification
(manufacturer, regular dealer or supplier) for one contract does not mean it will qualify for the
same classification on another contract. The bidder shall be responsible for verifying whether
a DBE qualifies as a DBE manufacturer, reguiar dealer or supplier. The bidder may contact
the LPA/SubreC|p|ent for assistance in this determination.

18.0 -  Effect of Contract Changes:

If for any reason it becomes apparent that the DBE goal will not be met then the contractor
shall: (1) immediately notify the LPA/Subrecipient of the potential or actual decrease in DBE
compensation, and (2) make good faith efforts to obtain DBE participation to meet or exceed
the DBE contract goal. Good faith efforts required under the provisions of this section may
vary, depending on the time available, the nature of the change, who initiated the change, and
other factors as determined by LPA/SubreCIplent

LPA/Subrecipient will approve or deny the contractor's good faith efforts W|th BECO
concurrence.

The contractor is not reqwred to take work commltted to another subcontractor and assign it to
a DBE subcontractor in order to meet the committed DBE percentage.

If the resulting change increases the scope or quantity of work being done by a DBE
subcontractor, the DBE shall be given the opporiunity to complete the additional work and
receive additional compensation beyond their original subcontract amount.

20.0 DBE Participation Above the Goal (Race Neutrai Participation):
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Additional DBE participation above the DBE participation required to meet the contract DBE goal
is an important aspect of the Department's DBE program. The contractor is strongly encouraged
to use additional DBEs above the DBE goal requirement in the contract to assist the Department
in meeting its overall DBE goal and help the Department to meet the maximum feasible portion
of its DBE goals through race neutral participation as outlined in 49 CFR Part 26.

- There are fewer administrative requirements on the part of the contractor when using race
neutral DBEs (DBEs not listed on the DBE Intended Participation Affidavit Summary). For
example, if a DBE is not listed on the DBE Intended Participation Affidavit Summary, the DBE
does not have to submit an Affidavit, and the subcontract approval process follows the same
process of any other subcontract. The contractor does not have to replace the race neutral DBE
with another DBE subcontractor if the race neutral DBE fails to perform. Therefore these DBEs
are treated as any other subcontractor on the project.

21.0 Required Provisions for DBE Subcontracts:

All subcontracts of any tier, all supply contracts, and any other contracts in which a DBE is a
party shall include, as a physical attachment, DBE Subcontract Compliance Assurances
availabie from the LPA/Subrecipient. : :

Contractors executing agreements with subcontractors, DBE or non-DBE, that materially
modify - federal regulation and state statutes such as, prompt payment and retention
_requirements, through subcontract terms and conditions will be found in breach of contract
which may result in termination of the contract, or any other such remedy as the
LPA/Subrecipient and ADOT deem appropriate as outlined in DBE Subsection 2.0.

LPA/Subrecipient reserves the right to conduct random reviews of DBE and non- DBE
subcontract documentation to ensure compliance with federal requirements.

The contractor shall ensure that all subcontracts or agreements with DBEs to supply labor or
materials require that the subcontract and all lower tier subconiracts be performed in accordance
with 49 CFR Part 26. :

The Contractor shall provide electronic copies of signed subcontract agreemerﬁts for all DBE
Subcontracts listed on the DBE Intended Participation Affidavit Summary by uploadlng them
within 15 calendar days of an approved contract to the LPA DBE System.

22.0 Contract Performance:‘

Contract items of work designated by the contractor to be awarded to DBEs shall be
performed by the designated DBE or a LPA/Subrecipient, with BECO concurrence, approved -
DBE substitute. DBE contract work items shall not be performed by the contractor, or a non-
DBE subcontractor without prior approval by the LPA/Subrecipient, with BECO concurrence.
The DBE must perform a commercially useful function; that is, the DBE must manage,
perform, and supervise a distinct element of work. :
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The contractor is required to use DBEs identified to meef the contract goal, so the prime
contractor is responsible for ensuring that the DBEs are available to meet scheduling, work
and other requirements on the contract.

LPA/Subrecipient will conduct reviews to ensure compliance with DBE requirements.. The
reviews may include, among other activities, interview of DBEs and their employees and the
contractor and its employees. The contractor shall cooperate in the review and make its
employees available. The contractor shall inform the LPA/Subrecipient in advance when each
DBE will be working on the project to help facilitate reviews.

LPA/Subrecipient res-erves the right to inspect all records of the contractor and all records of
the DBEs and non-DBE subcontractors concerning this contract. The contractor must make
alt documents related-to all contracts available to the LPA/Subrecipient upon request.

The contractor shall provide to the LPA/Subrecipient, at the pre-construction conference,
copies of all completed, approved, and signed subcontracts, purchase orders, invoices, etc.,
with all committed DBEs. These documents shall include the AZ UTRACS Registration
number for the subcontractor or materials supplier.

Use of every DBE listed on the DBE Intended Participation Affidavit Summary is a condition of
this contract. The contractor shall utilize the specific DBEs listed to perform the work and
supply the materials for which each is listed on the Intended Participation Affidavit Summary
unless the contractor obtains written consent from the LPA/Subrecipient with BECO
cencurrence. The contractor shall not be entitled to any payment for work or material that is
not performed or supplied by the listed DBE, unless the contractor obtains written consent
from the LPA/Subrecipient with BECO concurrence.

23.0 Joint Checks:
23.01 Requirements:

A DBE subcontractor and a material supplier (or equipment supplier) may request permission
for the use of joint checks for payments from the prime contractor to the DBE subcontractor
and the supplier. Joint checks may be issued only if all the conditions in this subsection are
met.

1. The DBE subcontractor must be independent from the prime contractor and the
supplier, and must perform a commercially useful function. The DBE subcontractor
must be responsible for negotiating the price of the material, determining quality and
quantity, ordering the materials, installing (where applicable), and paying for the
material. The DBE subcontractor may not be utilized as an extra participant in a
transaction, contract, or project in order to obtain the appearance of DBE participation.

2. The use of joint checks will be allowed only if the prime contractor, DBE subcontractor,
and material supplier establish that the use of joint checks in similar transactions is a
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23.02

commonly recognized business practice in the industry, partscularly with respect to
similar transactions in which DBE’s do not participate.

. A matenal or supply contract may not bear an excessive ratio relative to the DBE

subcontractor's normal capacity.

. There may not be any exclusive arrangement between one prime and one DBE in the

use of joint checks that may bring into question whether the DBE is independent of the
prime contractor. :

Any arrangement for joint checks must be in writing, and for a specific term (for
example, one year, or a specified number of months) that does not exceed a
reasonable time to establish a suitable credit line with the supplier. :

The prime contractor may act solely as the payer of the joint check, and may not have
responsibility for establishing the terms of the agreement between the DBE
subcontractor and the supplier.

. The DBE must be responsible for receiving the check from the prime contractor and

delivering the check to the supplier.

The prime contractor cannot require the DBE subcontractor to use a specific supplier,
and the prime contractor may not participate in the negotiation of unit prices between
the DBE subcontractor and the supplier.

Procedure and Compliance:

. BECO must approve the agreement for the use of joint checks in writing before any joint

checks are issued. The prime contractor shall submit a DBE joint check request form,
available from the BECO website, along with the joint check agreement, to
LPA/Subrecipient and BECO through email within seven calendar days from the time
the subcontract is executed.

. After obtaining authorization from BECO for the use of joint checks the prime

contractor, the DBE, and the supplier must retain documentation to allow for efficient
monitoring of the agreement by the LPA/Subrecipient.

. Copies of canceled checks must be submitted, with the payment information for the

period in which the joint check was issued, electronically through email to
LPA/Subrecipient Procurement Office and made available for review at the time of the
onsite CUF review. The prime contractor, DBE, and supplier each have an independent -
duty to report to the LPA/Subrecipient in the case of any change from the approved
joint check arrangement.
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4. Any failure to comply will be considered by the LPA/Subrecipient, with ADOT
concurrence to be a material breach of this contract and will subject the prime
contractor, DBE, and supplier to contract remedies and, in the case of serious
violations, a potential for termination of the contract, or other remedies which may
prevent future participation by the offending party.

24.0 DBE TerminationlSubstitution:
24.01 General Requirements:

The contractor shall make all reasonable efforts to avoid terminating or substituting a DBE
listed on the DBE Intended Participation Affidavit Summary. At a minimum, the contractor shall
negotiate in good faith, give timely notices and/or extend deadlines to the extent that it will not
jeopardize the contract with the LPA/Subrecipient. Reasonabie methods to resolve
performance disputes must be applied and documentation prowded to LPA/Subrecipient
before attempting to substitute or terminate a DBE.

| 24.02 Contractor Notice of Termination/Substitution:

All terminations, substitutions, and reductions in scope of work to be performed by DBEs listed
on the DBE Intended Participation Affidavit Summary must be approved in writing by the
LPA/Subrecipient, with BECO concurrence. The contractor shail contact the LPA/Subrecipient
within 24 hours from the first sign of any reason for potential DBE termination/substitution.

The contractor shall not terminate a DBE subcontractor listed on the DBE Intended
Participation Affidavit or complete the work contracted to the DBE with its own forces or with a -
non-DBE firm without the LPA/Subrecipient written consent and BECO concurrence. Before
submitting a formal request to the LPA/Subrecipient for DBE termination/substitution, the
contractor shall give written notice to the DBE subcontractor with a copy to the
LPA/Subrecipient of its intent to terminate or substitute the DBE identifying the reason for the
“action. The notice shall include the deadline for the DBE to submit a written response
advising the contractor, LPA/Subrecipient of its position which shall be a minimum of five’
calendar days after the notice is given. Before making a determination for approval regarding
the contractor's termination and substitution request, the LPA/Subrecipient, with BECO
concurrence, will consider both the contractor’s request and the DBE firm’s response.

24.03 Contractor Request for Termination/Substitution:

The contractor shall formally request the termination or substitution of a DBE listed on the
DBE Intended Participation Affidavit Summary by submitting the DBE Termination/Substitution
Request form with supporting documentation to the LPA/Subrecipient; form is available from
the LPA/Subrecipient. The submission shall include the following information:

1) The date the contractor determined the DBE to be unwiling, unable, or ineligible to
perfarm.
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2) A brief statement of facts describing the situation and citing specific actions or
inaction by the DBE firm giving rise to contractor's assertion that the DBE firm is
unwilling, unable, or ineligible to perform.

3) A brief statement of the good faith efforts undertaken by the contractor to enable the
DBE firm to perform. :

4) The total dollar amount currently paid for work performed by the DBE firm.

5) The total dollar amount remaining to be paid to the DBE firm for work completed, but
for which the DBE firm has not received payment, and over which the contractor and
the DBE firm have no dispute.

8) The projected date that the contractor requires a substitution or replacement DBE to
commence work, if consent is granted to the request.

7) The DBE's response to the notice of intent to terminate. If there is no response from
the DBE within the time allowed in the notice of intent to terminate; the contractor
shall state that no response was received.

Written consent for terminating any DBE listed on the DBE Intended Participation Affidavit
Summary will be granted only where the contractor can demoenstrate good cause showing that
the DBE is unable, unwilling, or ineligible to perform. Such written consent to terminate any
DBE shall concurrently constitute written consent to substitute or replace the terminated DBE.
Termination or substitution of a DBE listed on the DBE Intended Participation Affidavit
Summary will not be allowed based solely on a contractor's ability to negotiate a more
advantageous contract with another subcontractor. Prior to making a determination for
approval regarding the contractor’s termination and substitution request, the LPA/Subrecipient,
with BECO concurrence, will consider both the contractor's request and the DBE firm's
response.

24.04 Good Cause:

The LPA/Subrecipient, with BECO concurrence, will make the determination of good cause by’
providing written consent to the contractor after evaluating the contractor's good cause to
terminate or substitute a DBE firm. Good cause for this purpose includes the following in
relation to the listed DBE subcontractor:

1. Fails or refuses to execute a written contract.

2. Fails or refuses to perform the work of its subcontract in a way consistent with normal
industry practice standards. However, good cause does not exist if the failure or refusal
of the DBE subcontractor to perform its work on the subcontract results from the bad
faith or discriminatory action of the prime contractor.

3. Fails or refuses to meet the prime contractor's reasonable, nondiscriminatory

bond/insurance requirements.

Becomes bankrupt, insolvent, or exhibits credit unworthiness.

Is ineligible to work on public works projects because of suspension and debarment

proceedings pursuant to federal or state Iaw

6. Is not a responsible contractor.

- 7. Voluntarily withdraws from the project and provides written notice of its W|thdrawal (e}

the Department.

o
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8. Is ineligible to receive DBE credit for the type of work required.

9. A DBE owner dies or becomes disabled with the result that the firm is unable to
complete its work on the contract. | :

10.Other documented good cause that the BECO determines compels the termination or
substitution of the DBE subcontractor.

24.05 DBE Termination/Substitution Good Faith Effort:

If the LPA/Subrecipient approves the termination of a DBE, the contractor shall make good
faith efforts to find another DBE subcontractor to substitute for the original DBE. The good
faith efforts as identified in DBE Subsection 15.0.shall be directed at finding another DBE to
perform at least the same amount of work under the contract as the DBE that was terminated,
to the extent needed to meet the contract goal. If a replacement DBE is not identified for the
original DBE’s work, the good faith efforts shall be documented and provided, upon request, to
the LPA/Subrecipient within seven calendar days from the date of the request.

A prime contractor's inability to find a replacement DBE at the original price is not alone
sufficient to support a finding that good faith efforts have been made to replace the criginal
DBE. The fact that the contractor has the ability and/or desire to perform the contract work
with its own forces does not relieve the contractor of the obligation to make good faith efforts -
to find the replacement DBE, and it is not a sound basis for rejecting a prospective
replacement DBE's reasonable quote.

The termination of a DBE firm shall not relieve the contractor of its obiigations under this
Special Provision, and the unpaid portion of the terminated DBE firm’s subcontract will not be
counted toward the DBE goal.

If the LPA/Subrecipient has eliminated items of work subcontracted to a committed DBE, the
prime contractor shall still make good faith efforts to replace the DBE with another DBE to the
extent necessary to meet the goal. The LPA/Subrecipient will review the quality, thoroughness,
and intensity of those efforts and give consideration to when the change was made, the nature
of the change, and other factors as determined by the LPA/Subrecipient.

When a DBE substitution has been approved by the LPA/Subrecipient and concurred by
BECO, the contractor shall submit an amended DBE Intended Participation Affidavit and
Intended Participation Affidavit Summary to LPA/Subrecipient Procurement Office for approval
with the substitute DBE’s name, description of work, NAICS code, AZ UTRACS registration
number, and dollar value of work. Approval from LPA/Subrecipient with BECO concurrence
must be obtained prior to the substituted DBE beginning work.

24.06 Sanctions:

Failure by the contractor to carry out the requirements of these DBE Termination/Substitution
specifications is a material breach of contract and will result in such remedies as the
LPA/Subrecipient deems appropriate, with ADOT concurrence, which will include, but are not
limited to the assessment of liquidated damages. The LPA/Subrecipient will deduct from
monies due or becoming due to the contractor, the dollar amount of the wrongfully
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substituted/replaced DBE subcontract plus 25 percent of the amount remaining to be paid to
the DBE as liquidated damages. These liquidated damages shall be in addition to all other
retention or liguidated damages provided for elsewhere in the contract.

25.0 Certification of Final DBE Payments:

The contractor's achievement of the goal is measured by actual payments made to the DBE.
The contractor shall submit the “Certification of Final DBE Payments” form for each DBE firm .
working on the contract. This form shall be signed by the contractor and the relevant DBE,
and submitted to the LPA/Subrecipient no later than 30 days after the DBE completes its work.

The LPA/Subrecipient and ADOT will use this certification and other information available to
determine applicable DBE credit allowed to date by the contractor and the extent to which the
DBE firms were fully paid for that work. By the act of filing the forms, the contractor
acknowledges that the information is supplied in order to justify the payment of state and
federal funds to the contractor.

The contractor will not be released from the obligations of the contract until the “Certification of
Final DBE Payments®’ forms are received and deemed acceptable by the LPA/Subrecipient.

26.0 Sanctions for Not Meeting Contract DBE Goal:

If the LPA/Subrecipient determines, with BECO concurrence, that the contractor has, without -
justification, not met the established DBE goal the LPA/Subrecipient will, at its discretion,
deduct up to two times the amount of the unattained portion of established DBE goal from
monies due or becoming due the contractor as liquidated damages, based on the
circumstances of the noncompliance.

The LPA/Subrecipient, with BECO concurrence, will determine whether liquidated damages
will be assessed and the amount of the liquidated damages. The LPA/Subrecipient will
consider whether there have been other violations on this or other contracts, whether the
failure was due to circumstances beyond the control of the contractor, whether the contractor
has made good faith efforts to meet the goal, and other appropriate circumstances.

The contractor may, within 15 calendar days of receipt of the decision of the LPA/Subrecipient
escalate the decision to the State Engineer. If the contractor does not escalate the decision of
- the LPA/Subrecipient, in writing, within 15 calendar days of receipt of the decision, the
contractor will be deemed to have accepted the decision and there will be no further remedy
for the contractor.

In addition to any other sanctions, willful failure of the contractor, DBE or other subcontractor
to comply with this contract or with the Federal DBE regulations may result in disqualification
from further contracting, subcontracting, or other part|C|pat10n in the Department’'s. and
LPA/SubreC|p|ent’s prOJects
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- 27.0 False, Frauduleht, or Dishonest Cdnduct:

In addition to any other remedies or actions, the Department will bring to the ‘attention of the
US Department of Transportation any appearance of false, fraudulent, or dishonest conduct in
connection with the DBE program, so that USDOT can take steps such as referral to the
Department of Justice for criminal prosecution, referral to the USDOT Inspector General for
possibie initiation of suspension and debarment proceedings against the offending parties or
application of “Program Fraud and Civil Penalties” rules provided in 49 CFR Part 31.
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ATTACHMENT 4 TO SPECIAL CONDITIONS

CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS (09/20/2016)
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CONSTRUCTION AND PROFESSIONAL SERVICES/DESIGN CONTRACTS
PROMPT PAY AND PAYMENT REPORTING PROVISIONS

* FOR USE ON LPA FEDERAL AID PROJECTS **
(09/20/2016)
MEASUREMENTS AND PAYMENT:
Partial Payments:

If satisfactory progress is being made, the contractor will receive a payment based on the
amount of work completed. Progress payments may be made by the LPA/ Subrecipient
Procurement Office to the contractor on the basis of ‘an approved estimate of the work
performed during a preceding period of time. The progress payments shall be paid on or
before 14 days after the estimate of the work is approved. The estimate of the work shall be
deemed received by the LPA/Subrecipient Procurement Office on submission to the person
designated by the LPA/Subrecipient Procurement Office for the submission, review or
approval of the estimate of the work. The LPA/Subrecipient Procurement Office by mutual
- agreement may make progress payments on contracts of less than 90 days and shall make
monthly progress payments on all other contracts. Payment to the contractor on the basis of
a duly certified and approved estimate of the work performed during the preceding calendar
month under the contract may include payment for material and equipment.

An estimate of the work submitted shall be deemed approved and certified for payment after
seven days from the date of submission unless before that time the LPA/Subrecipient
Procurement Office or Designee prepares and issues a specific written finding setting forth
those items in detail in the estimate of the work that are not approved for payment under the

- contract. The contractor shall work with the LPA/Subrecipient or the LPA/Subrecipient

Designee to finalize monthly estimate. The progress payments shall be paid on or before
14 days after the estimate of the work is certified and approved in accordance with Arizona
Revised Statutes Section 34-221.

The contractor shall pay to the contractor's subcontractors or material suppliers and each
subcontractor shall pay to the subcontractor's subcontractor or material supplier, within
seven days of receipt of each progress payment the respective amounts allowed the
contractor or subcontractor on account of the work performed by the subcontractors, to the
extent of each subcontractor's interest, except that no contract for construction services may
materially alter the rights of any contractor subcontractor or material supplier to receive
prompt and timely payment.

A subcontractor may notify the LPA/Subrecipient Procurement Office in writing requesting

that the subcontractor be notified by the Subrecipient Procurement Office in writing within
five days from payment of each progress payment made to the contractor.
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Subcontractor Paymenté:
(1) Retention:

If the prime contract does not provide for retention, the contractor and each subcontractor of
any tier shall not withhold retention on any subcontract. If the prime contract provides for
retention, the prime contractor and each subcontractor of any tier shall not retain a higher
percentage than the LPA/Subrecipient may retain under the prime contract.

(2) No Set-offs Arising from Other Contracts: -

If a subcontractor is performing work on multipie contracts for the same contractor or
subcontractor of any tier, the contractor or subcontractor of any tier shall not withhold or
reduce payment from its subcontractors on the contract because of disputes or claims on
another contract. ' '

(3) Partial Payment:

The contractor and each subcontractor of any tier shall make prompt partial payments to its
subcontractors within seven days -of receipt of payment from the LPA/Subrecipient
Procurement Office. Notwithstanding any provision of Arizona Revised Statutes Section 34-
221, the parties may not agree otherwise.

(4) Final Payment:

The contractor and each subcontractor of any tier shall make prompt final payment to each
- of its subcontractors. The contractor and each subcontractor of any tier shall pay all
monies, including retention, due to its subcontractor within seven days of receipt of
payment. Notwithstanding any provision of Arizona Revised Statutes Section 34-221, the
parties may not agree otherwise.

{6) Payment Reporting:

For the purposes of this subsection ‘Reportable Contracts” means any subcontract, of any .
- tier, DBE or non-DBE, by which work shall be performed on behalf of the contractor and any
contract of any tier with a DBE material supplier. -

The requirements of this subsection apply to all Reportable Contracts.

Payment Reporting for all Reportable Contracts shall be done through the LPA DBE System
which can be accessed at AZ UTRACS on the Arizona Transportation Business Portal at
www.azutracs.com. No later than fifteen calendar days after the preconstruction conference,
the contractor shall log into the system and enter or verify the name, contact information,
and subcontract amounts for Reportable Contracts on the project. As Reportabie Contracts
are approved over the course of the contract, the contractor shall enter the subcontractor
information in the LPA DBE System. Reportable contracts information shall be entered into
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the system no later than five calendar days after- approval by the LPA/Subrecipient
Procurement Office.

The contractor shall report on a monthly basis indicating the amounts actually paid and the
dates of each payment under any Reportable Contract on the project. The contractor shall
provide information for payments made on all Reportable Contracts during the previous
month by the last day of the current month. In the event that no payments were made during
a given month, the contractor shall |dent|fy that by entering a dollar value of zero. If the
contractor does not pay the full amount of any invoice from a subcontractor, the contractor
shall note that and provide the reasons in the comment section of the Monthly Payment
Audit of the LPA DBE System.

In addition, the contractor shall require that all participants in any Reportable Contract
electronically verify receipt of payment on the contract within 15 days of receipt of electronic
payment notification and the contractor shall actively monitor the system to ensure that the
verifications are input. The contractor shall proactively work to resolve any payment
discrepancies in the system between payment amounts it reports and payment confirmation
amounts reported by others.

The contractor shall ensure that all Reportable Contract payment activity is in the LPA DBE
System. This includes all lower-tier Reportable Contracts.

The contractor shall maintain records for each payment explaining the amount requested by
the subcontractor, and the amount actually paid pursuant to the request, which may include
but are not limited to, estimates, invoices, pay requests, copies of checks or wire transfers,
and lien waivers in support of the menthly payments in the system.

The contractor shall ensure that a copy of this Subsectlon is included. in every Reportable
Contract of every tier:

(a) Sanctions for Inadéquate Reporting:

For each Reportable Centract on which the contractor fails to submit timely and complete
payment information the LPA/Subrecipient Procurement Office will retain $1,000.00 as
liquidated damages, from the monies due to the contractor. Liquidated damages will be
deducted each month for each Reportable Contract on which the contractor fails to submit
payment information until the contractor provides the required information as described
herein. After 90 consecutive days of non-reporting, the liquidated damages will increase to
$2,000.00 for each subsequent month, for. each Reportable Contract on which the
contractor fails to report until the information is provided. These liquidated damages shall
be in addition to all other retention or liquidated damages provided for elsewhere in the
contract.

(6) Completion of Work:

A subcontractor's work is satisfactorily completed when all the tasks called for in the
subcontract have been accomplished, documented, and accepted by the LPA/Subrecipient
Procurement Office.
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(7) Disputes:

If there is a discrepancy between what is reported by the contractor in the LPA DBE System
and what the subcontractor indicates, an alert email will automatically be sent to the
contractor. The email will be sent to the email address provided by the contractor in the
LPA DBE System. It is the contractor's responsnblllty to ensure that the email address in the
system is kept current.

The contractor shall provide a verifiable explanation of the discrepancy in the LPA DBE
System as early as practicable but in no case later than seven days after the date of the
alert email.

The LPA/Subrecipient will determine whether the contractor has acted in good faith
concerning any such explanations. The LPA/Subrecipient and ADOT BECO reserves the
right to request and receive documents from the contractor and all subcontractors of any
tier, in order to determine whether prompt payment requirements are met.

The contractor shall implement and use the dispute resolution process outlined in the
subcontract or by following the LPA/Subcrecipient escalation process, to resolve payment
disputes.

(8) Non-compliance:

Failure to make prompt partial payment, -or prompt final payment including any retention,
within the time frames established above, will result in remedies, as the LPA/Subrecipient
Procurement Office deems appropriate, which may include but are not limited to:

(a) Liquidated Damages: These liquidated damages shall be in addition to all
other retention or liquidated damages provided for elsewhere in the
contract. '

{iy The LPA/Subrecipient Procurement Office will withhold two times the
disputed dollar amount not paid to each subcontractor. .

(i) If full payment is made within 30 days of the LPASubrecipient
Procurement Office’s payment to the contractor, the amount withheld by
the LPA/Subrecipient Procurement Office will be released.

(i) If full payment is made after 30 days of the LPA/Subrecipient
Procurement Office’s payment to the contractor, the LPA/Subrecipient
Procurement Office will release 75 percent of the funds withheld. The
LPA/Subrecipient Procurement Office will retain 25 percent of the
monies withheld as liqguidated damages.

(b) Additional Remedies. If the contractor fails to make prompt payment for
three consecutive months, or any four months over the course of cne
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project, or if the contractor fails to make prompt payment on two or more
projects within 24 months, the LPA/Subrecipient Procurement Office may, -
in addition, invoke the following remedies:

(i) Withhold monthly progress payments until the issue is resolved and full
' payment has been made to all subcontractors, subject to the liquidated
damages described in paragraph (a) above,
(liy Terminate the contract for defauit,
(i) Disqualify the contractor from future bidding, temporarily or
permanently, depending on the number and severity of violations, if
applicable. '

In determining whether liquidated damages will be assessed, the extent of the liquidated
damages, or additional remedies assessed, the LPA/Subrecipient will consider whether
there have been other violations on this or other federai-aid contracts, whether the faiiure to
make prompt payment was due to circumstances beyond the contractor's control, and other
circumstances. The contractor may, within 15 calendar days of receipt of the decision of the
LLPA/Subrecipient, escalate the decision according to the confract’s escalation process.
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ATTACHMENT ‘5’ TO SPECIAL CONDITIONS

PCDOT TITLE VI NON DISCRIMINATION

(9 pages)



Pima County Department of Transportation
Title VI Assurances

The Pima County Department of Transportation (herein referred to as the "Recipient"), HEREBY
AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S. Department
of Transportation (DOT), through Ffederal Highway Administration and Arizona Department of
Transportation, is subject to and will comply with the following:

Statutory/Regulatory Authorities

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin};

» 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The
Department Of Transportation--Effectuation Of Title VI Of The Civil Rights Act Of 1964);

» 28 C.F.R. section 50.3 (U.S. Department of Justlce Guidelines for Enforcement of Title VI
of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Regulations,” respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary o ensure that:

"No person in the United States shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity," for which the Recipient
receives Federal financiol assistance from DOT, including the Federal Highway
Administration. :

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title
VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504
of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and coverage of
these non-discrimination statutes and requirements to include all programs and activities of the
Recipient, so long as any portion of the program is Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and
gives the following Assurances with respect to its Federal Aid Highway Program. -



1. The Recipient agrees that each "activity," "facility," or "program," as defined in §§ 21.23 (b}
and 21.23 (e} of 49 C.F.R. § 21 will be {with regard to an "activity") facilitated, or will be (with
regard to a "facility") operated, or will be (with regard to a "program”) conducted in compliance
with all requirements imposed by, or pursuant to the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests For
Proposals for work, or material subject to the Acts and the Regulations made in connection with all
Federal Aid Highway Program and, in adapted form, in all proposals for negotiated agreements
regardless of funding source:

“The Pima County Department of Transportation, in accordance with the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§
2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national or:g.'n in
consideration for an award.”

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract
or agreement subject to the Acts and the Regulations.

4, The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running
with the land, in any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or part
of a facility, the Assurance will extend to the entire facility and facilities operated in connection
therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to rights to
space on, over, or under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this
Assurance, as a caovenant running with the land, in any future deeds, leases, licenses, permits, or
similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acqmred or improved under the
applicable activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project or program.

8. That this Assurance obligates the Recipient for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or structures



or improvements thereon, in which case the Assurance obligates the Recipient, or any transferee
for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal financial
assistance is extended, or for another purpose involving the provision of similar services
or benefits; or.

b.  the period during which the Recipient retains ownership or possession of the property.

9. The Recipient will provide for such methods of administratien for the program as are found
by the Secretary of Transportation or the official to whom he/she delegates specific authority to
give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees, contractors,
subcontractors, consultants, transferees, successors in interest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed or pursuant to
the Acts, the Regulaticns, and this Assurance. '

10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.

- By signing this ASSURANCE, Pima County Department of Transportation alsd agrees to comply

{and require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or
assignees to comply) with all applicable provisions governing Federal Highway Administration or
Arizona Department of Transportation access to records, accounts, documents, information,
facilities, and staff. You also recognize that you must comply with any program or compliance
reviews, and/or complaint investigations conducted by the Federal Highway Administration or
Arizona Department of Transportation. You must keep records, reports, and submit the material
for review upon request to Federal Highway Administration, Arizona Department of Transportation,
or its designee in a timely, complete, and accurate way. Additionally, you must comply with all
other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in
program guidance.

Pima County Department of Transportation gives this ASSURANCE in consideration of and for
obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or other
Federal-aid and Federal financial assistance extended after the date hereof to the recipients by the
U.S. Department of Transportation under the Federal Highway Administration and Arizona
Department of Transportation. This ASSURANCE is binding on Arizona, other recipients, sub-
recipients, sub-grantees, contractors, subcontractors and their subcontractors', transferees,
successors in interest, and any other participants in the Federal Aid Highway Program.
The person(s) signing below is authorized to sign this ASSURANCE on behalf of the Recipient.

Pima County Department of Transportation
{Name of Recipient)

by f'&’"‘ M 0o DATED 07/29/19
(Signature of Authorized Official)




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
{hereinafter referred to as the "contractor") agrees as foilows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Federal Highway Administration or the Arizona Department of Transportation, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any actawty, prOJect or program set forth in Appendix B of 49
CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the contractor for work to be performed under a-
subcantract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts and
Regulatlons relative to Non-discrimination on the grounds of race, color, or national origin.

4, Information and Reports: The contractor will prowde all information and reports reqmred by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient, the Federal Highway
Administration or Arizona Department of Transportation to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to the Recipient, the
Federal Highway Administration, or Arizona Department of Transportation, as appropriate, and will set forth
what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: Inthe event of a contractor's noncompliance with the Non-discrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration or Arizona Department of Transportation, may determine to be appropriate, including, but not
limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b.caricelling, terminating, or suspending a contract, in whole or in part. :

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with request to any
subcontract or procurement as the Recipient, the Federal Highway Administration, or Arizona Department of
Transportation may direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, that if the contractor becomes involved in, or is threatened with litigation by a subcontracter or '
supplier because of such direction, the contractor may request the Recipient to enter into any litigation to
protect the interests of the Recipient. In addition, the contractor may request the United States to enter into the
litigation to protect the interests of the United States. '



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

~ NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that the
Pima County Department of Transportation will accept title to the lands and maintain the project constructed
thereon in accordance with Title 23, United States Code the Regulations for the Administration of Federal Aid for
Highways, and the policies and procedures prescribed by the Arizona Department of Transportation ,Federal
Highway Administration and the U.S. Department of Transportation in accordance and in compliance with all
requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation pertaining to and effectuating the provisions of Title VI of the Civil Righis Act of 1964 (78 Stat.
252;42 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the Pima County
Department of Transportation all the right, title and interest of the U.S. Department of Transportation in and to
said lands described in Exhibit A attached hereto and made a part hereof. '

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto Pima County Department of Transportation and
its successors forever, subject, however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or structures are
used far a purpose for which Federal financial assistance is extended or for another purpose involving the
provision of similar services or benefits and will be blndmg on Pima County Department of Transportation, its
successors and assigns.

The Pima County Department of Transportation, in consideration of the conveyance of said lands and interests
in lands, does hereby covenant and agree as a covenant running with the land for itself, its successors and
assigns, that (1) no person will on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located
~ wholly or in part on, over, or under such lands hereby conveyed [.] [and]* (2} that the Pima County Department
of Transportation will use the lands and interests in lands and interests in lands so conveyed, in compliance with
all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation,.Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of
the U.S. Department of Transpartation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said
‘Regulations and Acts may be amended|, and (3) that in the event of breach of any of the above-mentioned non-
discrimination conditions, the Department will have a right to enter or re-enter said lands and facilities on said
land, and that above described land and facilities will thereon revert to and vest in and become the absclute _'
property of the U.S. Department of Transportation and its assigns as such interest existed prior to this
instruction].*

*Reverter clause and related language to be used only when it is determmed that such a clause is necessary in order to
make clear the pu rpose of Title VI.

B



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY,
' FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the Pima County Department of Transpdrtation pursuant to the provisions of Assurance 7(a}:

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that:

1. * In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for another purpose involving the provision
of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.} will maintain and operate
such facilities and services in compliance with all requirements imposed by the Acts and Regulations
(as may be amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in
the use of said facilities, : '

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to terminate
the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon,
and hold the same as if the {lease, license, permit, etc.) had never been made or issued.* '

C. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to enter or
re-enter the lands and facilities thereon, and the above described lands and facilities wiil there upon
revert to and vest in and become the absolute property of the Pima County Department of
. Transportation and its assigns®. o

*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make clear
the purpose of Title VI. '



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER
THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by Pima County Department of Transportation pursuant to the provisions of Assurance
7(b): '

A, The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration hereof,
does hereby covenant and agree (in the case of deeds and leases add, "as a covenant running with the
land"} that (1) no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities, (2} that in the construction of any improvements on, over, or under such land, and the
furnishing of services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3}
that the (grantee, licensee, lessee, permittee etc.), will use the premises in compliancé with all other
requirements imposed by or pursuant to the Acts and Regulations, as amended set forth in this
. Assurance.

B. With respect to (licenses, leases, permits, etc.}, in the event of breach of any of the above Non-
discrimination covenants, Pima County Department of Transportation will have the right to terminate
the (license, permit, etc., as appropriate) and to enter or re-enter or re-enter and repossess said land
and the facilities thereon, and hold the same as if said (license, permit, etc., as appropriate) had never
been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants,
Pima County Department of Transportation will there upon revert to and vest in and become the
absolute property of Pima County Department of Transportation and its assigns.*

Reverter clause and related language to be used only when it is determined that such a clause is necessary to make clear
the purpose of Title V1.



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor"} agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin}: and 49 CFR Part 21. ,
. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42
U.S.C. § 4601), {prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects); . :

. Federal-Aid Highway Act of 1973, (23 U.5.C. § 324 et seq.), (prohibits discrimination on the basis
of sex); ' _

. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27; .

3 The Age Discrimination Act of 1975, as amended, (42 US.C. §6101 et seq.), (prohibits
discrimination on the basis of age);

. Airpert -and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
{prohibits discrimination based onrace, creed, color, national origin, or sex};

. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage' and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition-of the terms "programs or activities"
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not); :
. Titles Il and lll of the Americans with Disabilities Act, which prohibit discrimination on the baS|s
of disability in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

. The Federal Aviation Administration's Non-discrimination statute {49 U.S.C. § 47123) (prohlblts
discrimination on the basis of race, color, national origin, and sex); _

. Executive Order 12898, Federal Actions -to Address Environmental Justice in Minority
Populations and Low-income Populations, which ensures discrimination against minority populations
by discouraging programs, policies, and activities with disproportionately high and adverse human
health or environmental effects on minority and low-income populations;

. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency {LEP). To ensure compliance with Title VI, you must take
reasonabie steps to ensure that LEP persons have meaningful access to your programs {70 Fed Reg. at
74087 to 74100);

. Title IX of the Education Amendments of 1972, as amended, which prohibits_ you from
discriminating because of sex in education programs or activities (20 U.S.C. 1687 et seq}.



EXHIBIT “C” - GENERAL CONDITIONS (9 pages)
ARTICLE 1. DEFINITIONS |

Whenever in these Specifications, or in any document of instructions where these Specifications govern, the
following terms or pronouns in place of them are used, the intent and meaning will be interpreted as follows:

Bid: The offer of the Bidder for the work when properly made out on forms containing the Bid for Construotlon
and Bid Schedule supplied by COUNTY and properly submitted, signed and guaranteed.

Bid Documents: All Drawings, Technical Specifications, Supplementary General and/or General Cond|t|ons Bid
Schedule, Construction Contract and Bonds, and Contract Documents

Bidder: Any individual, firm or corporation, qualified as herein provided, legally submitting a Bid for the work
contemplated, acting directly or through an authorized representative.

Board: The Beard of Supervisors, Pima County, Arizona, acting under authority of the laws of Arizona.

Building Code: The directions, provisions, and requirements caentained in the current edition of the Buuding Cades,
with Amendments, as adopted by Pima County, supplemented by such special provisions as may be necessary,
pertaining to the method and manner of performing the work, quality and quantity of material to be furnished and
measurement for payment of same. .

Contract: The written Agreement between COUNTY and CONTRACTOR covering the performance of the work
and the furnishing of labor, equipment, and materials in the construction of the Wwork.

Contract Bond: The approved form of security furnished by CONTRACTOR and its Surety as & ~'1.. .tee on the
part of CONTRACTOR to execute the work in accordance with the terms of the Contract. '

CONTRACTOR: The party who undertakes to execute the work, acting directly or through an authorized lawful
agent or employee.

COUNTY: Pima County, Arizona, a body palitic and corporate, the owner of the work.
Degartment: The Pima County Department of Transportation.

Director: The Pima County Department Director, an assistant or other representatwe duly authorized by a
Department Director to act on their behalf

Extra Work: Work, including materials, for which no price agreement is contained in the Contract and which is
~deemed necessary for the proper completion of the work.

ltem: A detail of work for which separate payment is made.

Laboratory: The established laboratory of the Department or other laboratories autheorized by COUNTY to test
materials and work involved in the Contract.

Plans: The Contract drawings or exact representations thereof, which show the logation, character, dimensions,
and details of the work.

Project Manager, Engineer, or Architect: The person designated by COUNTY to oversee the project on its behalf.

Standard Specifications: The directions, provisicns, and requirements contained in the current edition of the Pima
Association of Governments Standard Specifications for Public Improvements, 2003 Edition with Amendments,
as adopted by Pima County, supplemented by such special provisions as may be necessary, pertaining to the
method and manner of performing the work, quality and quantity of material to be furnished and measurement of
payment of same.




Supplementary Agreement: A written agreement executed by CONTRACTOR and COUNTY covering alterations
to the project. A change order or a force account work request prepared on the approved form of the Department
is a supplementary agreement.

Supplementary General Conditions or Special Conditions. The Supplementary General Conditions or Special
Conditions are additional to the General Conditions, which are conditions or requirements péculiar to the project
under consideration.

Surety: The corporate body which is bound with and for CONTRACTOR, who is primarily liable, and which
(agrees) to be responsible for its payment of all debts pertaining to and for its acceptable performance of the work
for which it has contracted.

The Work; All of the work specified in the Contract.
ARTICLE 2. RESPONSIBILITY REGARDING EXISTING UTILITIES AND STRUCTURES

COUNTY does not guarantee the existence and locations of underground utilities indicated on the plans and
CONTRACTOR will investigate and verify the location of underground utilities in the field before starting work.
CONTRACTOR will carefully perform excavations in the vicinity of existing structures and utilities. CONTRACTOR
is responsibie for any damage to, and for maintenance and protection of, existing utilities and structures. At least
two full working days prior to commencing excavation, contactor must call biue Stake Center, 1-800-STAKE-IT,
between the hours of 7:00 a.m. and 4:30 p.m., Monday through Friday for information relative to the location of
buried utilities.

CONTRACTOR is fully responsible for costs incurred due to damage to utiities as a result of grading or excavation
operations. Ultility locations shown on the Plans are approximate, and not all utilities may be shown. The possibility
of conflicts with existing utilities —in-place exists. If conflicting utilities interfere with CONTRACTCOR’s normal
progress toward completion of this project, COUNTY may, at is option, authorize CONTRACTOR to relocate said
conflicting utilities by Force Account.

It is the responsibility of CONTRACTOR to contact the utility companies in order for them to determine if there is
a need for any bracing or shoring of power to telephone poles during the construction of this project. If bracing or
shoring is necessary, CONTRACTOR will effect this work to the satisfaction of the utility company. COUNTY will
make no measurement or direct payment for bracing or shoring.

ARTICLE 3. LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

-~ a Laws to be Cbserved -- CONTRACTOR is presumed to be familiar with and at all times will observe and

comply with all Federal and State laws and local ordinances, worker's compensation, occupational

- disease, and unemployment compensation laws together with the payment of all premiums and taxes

therefor, also all laws, ordinances, and regulations in any manner affecting the conduct of the work and

will indemnify and hold harmless COUNTY and its representatives against any claim arising from the

violations of such laws, bylaws, ordinances or regulations, whether by CONTRACTOR or by
CONTRACTOR's employees.

b. Permits and Licenses -- CONTRACTOR will procure all County building permits, and sewer connection
fees. CONTRACTOR will post required permits on site and give all notices necessary and incidental to
the due and lawfu!l prosecution of the work, CONTRACTOR will procure and pay for all other permits,
fees, and applications for water, gas, electric and other utilities.

¢. Sanitary Provisions -- CONTRACTOR will provide and maintain in a neat and sanitary condition such
accommodations for the use of its employees as may be necessary to comply with the requirements and
regulations of the Arizona Department of Health Services or other authorities having jurisdiction therein.

d. Public Convenience and Safety - CONTRACTOR will have due regard for the public health and will
conduct the work in such a manner as to provide and insure the safety and convenience of the public.



When special conditions prevail and extracrdinary measures are necessary, the details will be set forth in
the Technical Specifications or Special Provisions.

e. Barricades, Warning Lights, and Detour Signs -- CONTRACTOR will at its expense and without further
order provide, erect, and maintain at all times during the progress or temporary suspension of the work
such barricades, fences, warning lights, danger signals, reflectors, signs, or other protective devices as
are required to insure the safety of the public, those engaged in connection with the work and the work
itself.

Unless otherwise expressly stated in the Contract, no measurement or direct payment for this work will
be made, but the cost of providing, erecting, and maintaining such protection devices, including guards,
watchmen and/or flagmen as required WI|| be considered as included and paid for in the contract prices
for the work.

f. Use of Explosives -- Prchibited

g. Preservation and Restoration of Property -- CONTRACTOR will be responsible for the preservation of all
public and private property on the surface or underground, along and adjacent to the work and will conduct
its operations so as to insure the prevention of injury or damage thereto. No land monuments or property
will be disturbed or moved until an authorized agent has witnessed or otherwise referenced their locations. .

When or where any direct or indirect damage or injury is dene to public or private property by or on account
of any act, omission, neglect, or misconduct in the execution of the work, or in consequence or the non-
execution thereof on the part of CONTRACTOR, CONTRACTOR will restore such property at its own
expense to a condition similar or equal to that existing before such damage or injury was done, by
repairing, rebuilding, or otherwise restoring same, or it will make good such damage or injury in an
acceptable manner. : '

h. CONTRACTOR's Responsibility for Work - Until written final acceptance of the work by COUNTY,
CONTRACTOR will have the charge and care thereof and will take every precaution against injury or
damage to any part thereof by action of elements, or from any other cause, whether arising from the
execution or non-execution of the work. The CONTRACTOR will rebuild, repair, restore, and make good
all injuries or damages of any portion of the work occasicned by any of the above causes before final
acceptance and will bear the expense thereof.

In case of the suspensibn of work for any cause whatever, CONTRACTOR will be responsible for all work
and materials and will take proper care of the work, storing all materials if necessary, and will provide
suitable drainage of the work and erect necessary temporary structures.

i.  Waiver of Legal Rights -- COUNTY will not be precluded or be estopped, by any measurement, estimate,
or certificate made either before or after the completion and acceptance of the work and payment therefor,
from showing the true amount and character of the work performed and materials furnished by
CONTRACTOR, or from showing that any such measurement, estimate, or certificate is untrue or
incorrectly made, or that the work or materials do not conform in fact to the Contract. Neither the
acceptance by COUNTY or by any representative of COUNTY nor any payment, nor acceptance of the
whole or any part of the work, nor any extension of time, nor any possession taken by COUNTY will
operate as a waiver of any portion of the Contract or of any power herein reserved, or any right to damage
herein provided. A waiver of any breach of the Contract is not a waiver of any other subsequent breach.

ARTICLE 4. ACCIDENTS

CONTRACTOR will provide, at the site, such equipment and medical facilities as are necessary to supply first-aid
service to anyone who may be injured in connection with the work.

CONTRACTOR must promptly report in writing to COUNTY all accidents whatsoever arising out of, or in
connection with the performance of the work, whether on or adjacent to the site, which caused death, personal
injury, or property damage, giving full details and statements of witnesses. 'In addition, if death or serious injuries
or serious damages are caused, CONTRACTOR wilt report the accident inmediately by telephone or messenger
to both COUNTY and the Board.



if any claim is made by anyone against CONTRACTOR or any SUBCONTRACTCR on account of any accident,
CONTRACTOR will promptly report the facts in writing to COUNTY, giving full details of the claim.

ARTICLE 5, RESERVED
ARTICLE 6. RESERVED
ARTICLE 7. EXECUTION, CORRELATION AND INTENTlOF DCCUMENTS

The Contract documents are complementary, and what is called for by any one will be as binding as if called for
by all, and the most stringent requirement will apply. The intention of the documents is to include all labor and
materials, equipment and transportation necessary for the proper execution of the work. It is not intended,
however, that materials or work not covered by or properly inferable from any heading, branch, class or trade of
the specifications will be supplied unless distinctly so noted on the drawings. Materials or work described in words
that so applied have a well-known technical or trade meaning will be held to refer to such recognized standards.

ARTICLE 8. DETAIL DRAWINGS AND INSTRUCTIONS

COUNTY will furnish with reasonable promptness, additional instructions, by means of drawings or otherwise,
necessary for the proper execution of the work. All such drawings and instructicns will be consistent with the Bid
documents, true developments thereof, and reascnably inferable therefrom.

ARTICLE 9. COPIES OF DRAWINGS FURNISHED

COUNTY will provide, at no cost to CONTRACTOR, two complete sets of code approved construction documents
in non-reproducible form.

COUNTY will provide, at no cost io CONTRACTOR, five (5) non-reproducible sets of construction documents
used during the course of bidding the work (Bid Sets) for execution on the work. [t will be CONTRACTOR's
responsibility to ensure that any modifications called for as a result of the permit process are transferred to the
bid sets.

CONTRACTOR may purchase additional sets of code-approved sets or bid sets construction documents, at its
expense. .

ARTICLE 10. ORDER OF COMPLETION

CONTRACTOR will submit at such times as may be requested by COUNTY, schedules which will show the order
in which CONTRACTOR proposes to carry on the work with dates at which CONTRACTOR will start the several
parts of the work and estimated dates of completion of the several parts.

ARTICLE 11. CONSTRUCTION DOCUMENTS ON THE JOB SITE

CONTRACTOR will keep one copy of code approved construction documents on the job site, in good order,
available to COUNTY and to COUNTY’s representatives. This set of documents will be kept current as to pending
and approved changes in the work.

ARTICLE 12. OWNERSHIP OF DRAWINGS

All drawings, specifications, and copies thereof furnished by COUNTY are the property of Pima County They are
not to be used on other work and with the exception of the signed Contract set, and are to be returned to COUNTY
on request, at the completion of the work. All models are the property of COUNTY .

ARTICLE 13. CONTRACTOR'S UNDERSTANDING

CONTRACTOR has, by careful examination, satisfied itself as fo the nature and location of the work, the
conformaticn of the ground, the character of equipment and facilities needed preliminary to and during the
- prosecution of the work, the general and local conditions, and all other matters which can in any way affect the
work under this Contract. No verbal agreement or conversations with any officer, agent or employee of COUNTY,
either before or after the execution of this Contract, will affect or modify any of the terms or obligations herein
contained.



ARTICLE 14. MATERIALS, APPLIANCES, EMPLOYEES

Unless otherwise agreed, CONTRACTOR will provide and pay for all materials, labor, water, tools, eguipment,
light, power, transportation, and other facilities necessary for the execution and completion of the work.

Unless otherwise agreed, all materials will be new, and both workmanship and materials will be of good quality.
CONTRACTOR will, if required, furnish satisfactory evidence as to the kind and quality of materials.

CONTRACTOR will at all times enforce strict discipline and good order among its employees, and will not employ
on the work any unfit person or anyone not skilled in the work that CONTRACTOR assigns to that person.

ARTICLE 15..ROYALTIES AND PATENTS

CONTRACTOR will pay all royalties and license fees. CONTRACTOR will defend all suits or claims for
infringement of any patent rights and will hold COUNTY harmless from loss on account thereof, except that
COUNTY will be responsible for all such loss when a particular process crthe product of a particular manufacturer
or manufacturers is specified, but if CONTRACTOR has information that the process or article specified is an
infringement of a patent it will be responsible for such loss unless it promptly gives such information to COUNTY,

ARTICLE 16. SURVEYS, PERMITS, AND REGULATIONS

COUNTY will furnish all property surveys unless otherwise specified. CONTRACTOR will secure and pay for
permits and licenses of a temporary nature necessary for the prosecution of the work except as nofed in Article
3.b. COUNTY will secure and pay for easemenis for permanent structures or permanent changes in existing
facilities unless otherwise agreed.

CONTRACTOR will give all notices and comply with all laws, ordinances, rules, and regulations bearing on the
conduct of the work as drawn and specified. If CONTRACTOR observes that ihe drawings and specifications are
at variance therewith, it will promptly notify COUNTY in writing, and any necessary changes will be adjusted as
provided in the Contract for changes in the work. If CONTRACTOR performs any work knowing it to be contrary
to such laws, ordinances, rules, and regulations, and without such notice to COUNTY, it will bear all costs arising
therefrom.

ARTICLE 17. PROTECTION OF WORK AND PROPERTY

CONTRACTOR will continuously maintain adequate protection of ail its work from damage and will protect
COUNTY's property from injury or loss arising in connection with this Contract. It will make goed any such
damage, injury, or loss, except such as may be directly due to errors in the bid documents or caused by agents
or employees of COUNTY. It will adequately protect adjacent property as provided by law and the bid documents.
It will provide and maintain all passageways, guard fences, lights, and cther facilities for protection’ reqmred by
public authority or local conditions.

If an emergency should occur affecting the safety of life or the work or of adjoining properiy, CONTRACTOR,
without special instruction or authorization from COUNTY, is hereby permitted to act at his discretion, to prevent
such threatened loss or injury, and CONTRACTOR will so act, without appeal, if so instructed or authorized. Any
compensation claimed by CONTRACTOR on account of emergency work will be determined by COUNTY.

CONTRACTOR is responsible for equipment, materials, and supplies until completion of the prbject and
acceptance by COUNTY.,

ARTICLE 18. INSPECTION CF WORK

CCOUNTY representatives will at alf times have access to the work wherever it is in preparation or progress and
CONTRACTOR wilt provide proper facilities for such access and for inspection.



If the specifications, COUNTY's instructions, laws, ordinances, or any public authority, require any work to be
specially tested or approved, CONTRACTOR will give COUNTY timely notice of its readiness for inspection and
if the inspection is by an authority other than COUNTY, of the date fixed for such inspection. Inspections by
COUNTY will be promptly made, and where practicable at the source of supply. If any work should be covered
up without approval or consent of COUNTY it must, if required by COUNTY, be uncovered for examinaticn at
CONTRACTOR's expense.

Re-examination of questioned work may be ordered by COUNTY and if so ordered the work must be uncovered
by CONTRACTOR. If such work is found to be in accordance with the bid documents, COUNTY will pay the cost
of re-examination and replacement. If such work is found not to be in accordance with the bid documents,
CONTRACTOR will pay such cost. ‘ ' '

ARTICLE 19. SUPERINTENDENCE - SUPERVISION

CONTRACTOR will keep on its work site during its progress a competent Superintendent and any necessary
assistants, all satisfactory io COUNTY. The Superintendent will not be changed except with the consent of
COUNTY, unless the Superintendent proves to be unsatisfactory to CONTRACTOR and ceases to be in its
employ. The Superintendent will represent CONTRACTOR in its absence and all directions given fo it will be as
binding as if given to CONTRACTOR. CONTRACTOR will give efficient supervision to the work using its best
skill and attention.

If CONTRACTOR, in the course of the work, finds any discrepancy between the construction documents and the .
physical conditions of the locality, ‘or any errors ar omissions in the construction documents or in the layout as
given by points and instructions, it will be its duty to immediately inform COUNTY, in writing, and COUNTY will
promptly verify the same. Any work done after such discovery, untit authorized, will be done at CONTRACTOR's
risk.

Neither COUNTY nor CONTRACTOR, will employ an employee of the other without consent.
ARTICLE 20. RESERVED
ARTICLE 21. CLAIMS FOR EXTRA COST FOR ADDITIONAL WORK

If CONTRACTOR claims that any additional instructions by drawings or otherwise involve extra cost under this
Contract, it will give COUNTY written notice thereof within a reasonable time after the receipt of such instructions,
and in any event before proceeding to execute the work, except in an emergency endangering life or property,
No such claim will be valid unless so made.

ARTICLE 22. DEDUCTIONS FOR UNCORRECTED WORK

if COUNTY deems it not expedient to correct work injured or done not in accordance with the Contract, an
equitabie deduction from the Contract price will be made therefor.

CONTRACTOR will promptly remove from the premises all materials condemned by COUNTY as failing to
conform to the Contract, whether incorporated in the work or not, and CONTRACTOR will promptly replace and
re-execute its own work in accordance with the Confract and without expense to COUNTY and will bear the
expense of making good all work of other contractors destroyed or damaged by such removal or replacement.

If CONTRACTOR does not remove such condemned work and materials within a reasonable time, fixed by written
notice, COUNTY may remove them and may store the material at the expense of CONTRACTOR. |If
CONTRACTOR does not pay the expense of such removal within ten days’ time thereafter, COUNTY may, upon
ten days written notice, sell such materials at auction or at private sale and will account for the net proceeds
thereof, after deducting all the costs and expenses that should have been borne by CONTRACTOR.



ARTICLE 23. SUSPENSION OF WORK

COUNTY may at any time suspend the work, or any part thereof by giving three (3) days' notice to CONTRACTOR
in writing. When the reason for such suspension involves safety, health or welfare issues, the three (3) day written
notice requirement may be waived at the decision of the COUNTY Management. CONTRACTOR will resume the
work within ten (10) days after the date fixed in the written notice from COUNTY to CONTRACTOR to do so.

ARTICLE 24. COUNTY’S RIGHT TO DO WORK

If CONTRACTOR neglects to prosecute the work properly or fails to perform any provision of this Contract,
COUNTY may, after three (3) days written notice to the CONTRACTOR, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due
CONTRACTOR.

ARTICLE 25. COUNTY’S RIGHT TC TERMINATE CONTRACT

if CONTRACTOR persistently or repeatedly refuses or fails, except in cases for which extension of time is
provided, to supply enough properly skilled workers or proper materiais, or if it fails to make prompt payment to
subcontractors for material or labor, or persistently disregards laws, ordinances, or the instructions of COUNTY,
or otherwise is guilty of a substantial violation of any provision of the contract, then COUNTY may, without
prejudice to any other right or remedy and after giving CONTRACTOR ten (10) days written notice, terminate the
employment of CONTRACTOR and take possession of the premises and of all materials, tools, and appliances
thereon and finish the work by whatever method COUNTY may deem expedient. In such case CONTRACTOR
will not be entitled to receive any further payment until the work is finished. If the unpaid balance of the Contract
price will exceed the expense of finishing the work, including compensation for additional managerial and
administrative service, such excess will be paid to CONTRACTOR. If such expense will exceed such unpaid
balance, CONTRACTOR will pay the difference to COUNTY. COUNTY will certify the expense incurred by
COUNTY as herein provided, and the damage incurred through the CONTRACTOR's default.

ARTICLE 26. REMOVAL OF EQUIPMENT

In any case of annulment or termination of th|s Contract before completion from any cause whatever,
CONTRACTOR, if notified to do so by COUNTY, will promptly remove any part or all of its equipment and supplies
from the property of COUNTY, failing which COUNTY will have the right to remove such equipment and supplies
at the expense of CONTRACTOR.

ARTICLE 27. USE OF COMPLETED PORTIONS

COUNTY has the right to take possession of and use any completed or partially compieted partions of the work,

notwithstanding the time for completing the entire work or such portions may not have expired, but such taking

possession and use is not an acceptance of any work not completed in accordance with the Bid documents. If

such prior use increases the cost of or delays the work, CONTRACTOR will be entitled to such extra
. compensation, or extension-of time, or both, as COUNTY may determine.

ARTICLE 28. PAYMENTS WITHHELD

COUNTY may decline to certify payment or, because of discovered evidence or observations, may nullify the
whole or any part of any certificate for payment previously issued, to such extent as may be necessary in its
opinion to protect COUNTY from loss because of:

a. Defective wark not remedied.

b. Third party claims filed or reasonable evidence indicating probable filing of such claims.

¢. Failure of CONTRACTOR to make payments properly to Subcontractors or for labor, materials, or
equipment.

d. Reasonable evidence that the work cannot be completed for the unpaid balance of the Contract sum.

e. Damage to another CONTRACTOR. :

When the above grounds are remdved, payment will be made for amounts withheld because of them.



ARTICLE 29. WARRANTY

CONTRACTOR will provide a written guarantee covering all costs for repair or replacement of defective work for
a period of two (2) years {or longer if noted elsewhere in the construction decuments) from substantial completion.
CONTRACTOR will complete repair, or respend to COUNTY in writing with repair solution, within seventy-two
(72) hours of notification by COUNTY. COUNTY may make emergency repairs fo ensure life safety or to prevent
property loss, without invalidating the warranty. '

ARTICLE 30. LIENS

Neither the final payment nor any part of the retained percentage will become due until CONTRACTOR delivers
to COUNTY a complete release of all liens arising out of this Contract, or receipts in full or in lieu thereof, and if
required in either case, an affidavit that so far as it has knowledge or information, the release and receipts include
all the labor for which a lien could be filed; but CONTRACTOR may, if any subcontractor refuses to furnish a
release or receipt in fuil, furnish a bond satisfactory to COUNTY, to indemnify COUNTY against any lien. If any
. lien remains unsatisfied after all payments are made, CONTRACTOR wilt pay to COUNTY all monies that

COUNTY may be compelled fo pay in discharging such a lien, including all costs and a reasonable attorney's fee.

ARTICLE 31. RIGHTS OF VARIOUS INTERESTS

Wherever work being done by COQUNTY's forces or other contractors is contiguous to work covered by this
Contract the respective rights of the various interests involved will be established by the COUNTY to secure the
completion of the various portions of the work in general harmony.

ARTICLE 32. SEPARATE CONTRACTS

COUNTY reserves the right to let other contracts in connection with this work. CONTRACTOR will afford other
contractors reasonable opportunity for the introduction and sterage of their materials and the execution of their
work, and will properly connect and coordinate its work with theirs.

If any part of CONTRACTOR's work depends upen praper execution or results of the work of any other contractor,
CONTRACTOR will inspect and its report will constitute an acceptance of the other contractor's work after the
execution of its work. .

To insure the proper execution of its subsequent work, CON_TRACTOR will measure work already in place and
will at once report to COUNTY any discrepancy between the executed work and the drawings.

ARTICLE 33. COUNTY'S STATUS

The COUNTY has general review of the work and has the authonty to reject ail work and materials that do not
conform to the Contract.

ARTICLE 34. CLAIMS AND DISPUTES

All claims, demands, disputes, controversies, and differences that arise between the parties hereto as result of or
in connection with this Contract will be referred to COUNTY in writing with a request for review and response in
accordance with this paragraph, which COUNTY will render in writing within a reasonable time.

CONTRAGTOR will deliver written notice of each such claim, demand, dispute, controversy or difference to
COUNTY within fifteen (15) days of the occurrence of the event giving rise thereto and written supporting data will
be submitted to COUNTY within forty-five (45} days of such occurrence unless COUNTY specifies a different
period of time in writing to CONTRACTQOR. The submission to COUNTY with respect to any such claim, demand,
dispute, controversy or difference will be a condition precedent to any exercise. by CONTRACTOR of such rights
or remedies as CONTRACTOR may otherwise have under the Bid documents or at law in respect of any such
claim, demand, dispute, controversy or difference.

If either COUNTY or CONTRACTOR is dissatisfied with any decision of COUNTY and both parties agree in writing,
then the dispute may be settled by arbitration in accordance with the Cansfruction Industry Arbitration Rules of
the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s}) will be entered
in any court having Jurlsd|ct|on thereof. All arbitration hearings must be held in Tucson, Arizona.



ARTICLE 35. CLEANING UP

CONTRACTOR will, as directed by COUNTY, remove from COUNTY's property and from all public and private
property, atits own expense, all temporary structures, rubbish, and waste materials resulting from its operation.

ARTICLE 36. RESERVED
ARTICLE 37. ARCHAECLOGICAL FEATURES

Construction for this project may occur in an archaeological sensitive area. The County Office of Conservation
and Sustainability Cultural Resources Division will determine prior to construction (other than emergencies) any
special site monitoring requirements. Human burials, including human skeletal remains, cremations, and funerary
objects are protected under A.R.S. section 41-844 on state, county, and municipal lands, and under A.R.S. section
41-865 on private lands. Should archaeological features and/or artifacts or human remains, including human
skeletal or cremation remains be discovered, work at that location will cease immediately, and the area will be
taped off and avoided until archaeological investigations are completed. Construction is subject to delay in that
location pursuant to applicable State law, while consultation with the Arizona State Museum and appropriate
documentation and data recovery takes place. To the extent permitted by law, all archaeological artifacts and
other materials will belong to Pima County. No monetary compensation will be made to CONTRACTOR for any
claims due to delays in the work schedule. Only the Contract construction time will be extended to permit the
original scheduled number of days for completion of the project.

ARTICLE 38. RESERVED
ARTICLE 39. RESERVED

ARTICLE 40. HAZARDOUS MATERIALS/ HAZARDOUS WASTES / HAZARDOUS SUBSTANCES
ABATEMENT

Should CONTRACTOR uncover, or otherwise become aware of the presence of any Hazardous Materials,
Hazardous Wastes or Hazardous Substances during the construction of this project, notice will be served
immediately to the COUNTY Project Manager, and all work surrounding said materials or substances will be
ceased until directed to proceed. Construction delays due to Hazardous Materials, Hazardous Wastes or
Hazardous Substances abatement may occur.

'If this contract does not otherwise require the services of a Hazardous Materials contractor, abatement of such
materials will be provided by Pima County, at its expense and independent of this contract.

If this contract already employs the services of a Hazardous Materials contractor, the cost to abate any such
additional materials will be added to the contract as Additional Services, in accordance with the provisions of
Article 21 “Claims for Cost of Additional Work”.

ARTICLE 41. WASTE DISPOSAL FACILITIES

CONTRACTOR will legally dispose of ali construction debris in appropriate County operated waste disposal
facilities and pay any applicable fees. In the case of conflicts Wlth the provisions of the Contract Specifications,
this provision applies.

ARTICLE 42. AS-BUILT DRAWINGS

CONTRACTOR will keep an accurate record of all changes and deviations from the Project Plans and
Specifications and submit to COUNTY one set of “As-Built” drawings including dimension, location of underground
utilities, etc., upon completion of the work. As-Built drawings will be drawn and subm|tted in such a format as
prescribed by COUNTY.

ARTICLE 43. RESERVED
ARTICLE 44. BUILDER'S RISK

. CONTRACTOR will be responsible for equipment, materials, and supplies until completion of the project and
acceptance by COUNTY. ,

END GENERAL CONDITIONS



DATE (MM/DD/YYYY)

N
ACORD CERTIFICATE OF LIABILITY INSURANCE 212772020

THIS CERTIFICATE 1S 1ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPCON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

Tovitt & Touché, a Marsh & McLennan Agency, LLC EES"ECT Cherie Pijanowski, Senior Actount Manager
7202 E Rosewood Drive, Suite 200 ' SENN‘;AI'I‘_O Ext): ??0'722'?000 : WC No): 520-722:7245
Tucson AZ 85710 ADDREss: Cpijanowski@loviti-touche.com
INSURER(S] AFFORDING COVERAGE NAIC #
INSURER A : Zurich American Ins Co 16535
INSURED . : ‘ KE&GCON-G2| o syrer B ; Navigators insurance Company - 42307
ggEngEC[fv?ﬁgt%%t'% Inc. 7 INSURER ¢ ; Indian Harbor Insurance Company
Tucson AZ 85714 ‘ INSURER D ; Great American insurance Co 16691
’ INSURER £ :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 971911977 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TG THE INSURED NAMED ABOVE FCR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDEL BY THE POLICIES DESCRIBED HEREIN {S SUBJECT TO ALL THE TERMS,
EXCLUSICNS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF PCLICY EXP
LTR TYPE OF INSURANCE INSD | WD POLICY NUMBER {MM/BDIYYYY) | (MM/DDIYY YY) LIMITS
A X | COMMERCIAL GENERAL LIABILITY Y Y | GLO1125120-02 5/1/2020 5112021 EACH OCCURRENCE $ 1,000,000
X i S DAMAGE TO RENTED
CLAIMS-MADE QCCUR PREMISES (Ea pecurrence) $ 100,000
[— . MED EXP {Any one person) $ 10,000
[— PERSONAL & ADV INJURY $ 1,000,000
| GEN'L AGGREGATE LIMITAF‘F’LIES PER: : GENERAL AGGREGATE $ 2,000,000
POLICY - B D oc '| FRODUCTS - COMP/OP AGE | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY Y | ¥ | BAP1125121.02 542020 | si/0zt | FOMSINED SINGLELIMIT T ¢ 1,000,000
K | ANY AUTO ’ BODILY INJURY (Per person) | §
OWNED SCHEDULED ;
AUTOS ONLY AUTOS . BODILY INJURY (Per accident) | $
HIRED NON-OWNED . . FROPERTY DAMAGE $
AUTQS ONLY AUTOS ONLY {Par accident)
§
B UMBRELLA LIAB X OCCUR Y Y [ CH20EXCZO1YLJIV : 57112020 5/1/2021 EACH OCCURRENGCE £5,000,000
b= ] TUE3402774 00 E/1/2020 5/1/2021
X | EXCESS UiAB CLAIMS-MADE AGGREGATE $5,000,000
DED | X ] RETENTIONS 2nd.Layer Excess $5,000,000
A |WORKERS COMPENSATION ‘ Y | WC1125119-62 5/1/2020 sipozt X VEER o [ [RE
AND EMPLOYERS' LIABILITY YiN
ANYPROPRIETOR/PARTNER/EXECUTIVE . E.L. EACH ACCIDENT $1,000,000
QFFICERMEMBER EXCLUDED? NiA .
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under
DESCRIPTION OF OFERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
C | Pollution Liability PEC002923910 5/1/2020 5/1/2021 Each Pollution Condit $3,000,000
. Poliution Aggregate $6,000,000
Selflnsured Retention 325,000

DESCRIPTION CF OPERATICNS ! LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

COVERAGE IS SUBJECT TO ALL POLICY TERMS, CONDITIONS, DEFINITIONS, EXCLUSIONS, FORMS & ENDORSEMENTS. APPLICABLE
ENDORSEMENTS ARE ATTACHEDR WITH REGARD TO THE FOLLOWING (If required by written cuntracl)

NOTE: Excess Liability Coverage shown above is excess limits over the general liability, auto liability and employers liability coverage limits.
Forms Listing & Project Information (If Applicable) follows on page #2 (Acord 101):

GENERAL LIABILITY:
See Aifached...

CERTIFICATE HOLDER CANCELLATION

_ SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Pima County THE EXPIRATION DATE THEREQF, NOTICE WILL. BE DELIVERED IN
Procurement Department ACCORDANCE WITH THE POLICY PROVISIONS,

Design & Construction Division

Administration Building ' AUTHORIZED REPRESENTATIVE
130 West Congress, 3rd FI DT-AB3-126 - :
Tucson AZ 85701-1207 .é?»t.?gwp,

‘ © 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: KE&GCON-C2

LOC #
A ®
ACORD ADDITIONAL REMARKS SCHEDULE  Page 1 of 1
AGENCY ‘ ) NAMED INSURED
Loviit & Touché, a Marsh & MclLennan Agency, LLC KE&G Construction, Inc.
3949 E Irvington Rd
POLICY NUMBER Tucson AZ 85714
| CARRIER NAIC CODE
EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORMNUMBER: __ 25  FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

1. Automatic Additional Insured-Ongeing and Completed Operations including Primary/NonContributory coverage per attached endorsements

2. Blanket Waiver of Subrogation if required by written contract per attached endorsement.

3. Blanket Additional Insured-State or Governmental Agency or Subdivision or Political Subdivision-Permits or Authorizations per attached endorsement.
4. General Aggregate Limit applies Per Project per attached endorsement.

5. Blanket 30 Day Notice of Cancellation per atftached endorsement.

AUTOMOBILE: -
1. Automatic Additional Insured including Primary/NonCentributory coverage if required by written contract per attached endorsement.

2, Blanket Waiver of Subrogation if required by written contract per attached endorsement.
3. Blanket 30 Day Notice of Cancellation per attached endorsement.

WORKERS' COMPENSATION

1. Blanket Waiver of Subrogation if required by written contract per attached endorsement.

2. Blanket 30 Day Notice of Cancellation per attached endorsement.

POLLUTION LIABILITY

1. Blanket Additional Insured - Vicarious Liability - Job Site, Transportation and Non-owned Disposal Site if required by written contrast
RE: CT-TR-21-095 Kolb Rd.: Sabino Canyen Road to Sunrise Drive (4KSCSD) -

Additional Insured as required by written contract, per attached endorsements: Pima County

ACORD 101 (2008/01) ' ©2008 ACORD CORPORATION. All rlghts reserved.
' The ACORD name and Iogo are registered marks of ACORD



Additional Insured — Automatic — Owners, Lessees Or ZURICH
Contractors | |

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Policy No. GL.01125120-02 Effective Date: 05-01-2020

~ This endorsement madifies insurance provided under the:

Commercial General Liability Coverage Part

Section 1l - Who Is An Insured is amended to include as an additional insured any person or organization whom you

are required to add as an additional insured under a written contract or written agreement executed by you, but only

with respect to liability for "bodily injury
following: :

1.

oo

, "property damage" or "personal and advertising injury” and subject to the

If such written contract or written agreement specifically requires that ybu provide that the person or organization
be named as an additional insured under one or both of the following endorsements:

a. The Insurance Services Office (ISO} 1SO CG 20 10 (16/01 edition); or
b. The ISO CG 20 37 (10/01 edition),

such person or organization is then an additional insured with respect to such endorsement(s), but oniy to the extent
that "bodily injury”, "property damage" or "personal and advertising injury” arises out of:

(1) Your ongoing operations, with respect to Paragraph 1.a. above; or
{2) "Your work”, with respect to Paragraph 1.b. above,
which is the subject of the written contract or written agreement.
However, solely with respect to this Paragraph 1., insurance afforded to such additional insured:

(a) Only applies if the "bodily injury”, "property damage” or "perscnal and advertising injury” offense occurs
during the policy period and subsequent to your execution of the written contract or written agreement;
and '

{b) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within the
“products-completed operations hazard" uniess the written contract or written agreement specifically
requires that you provide such coverage to such additional insured.

if such written contract or written agreement specifically requires that you provide that the person or organization
be named as an additional insured under one or both of the following endorsements:

a. The Insurance Services Office (ISO) ISO CG 20 10 (07/04 edition); or
b. The ISO CG 20 37 (07/04 edition),

such person or organization is then an additional insured with respect fo such endorsement(s), but only to the extent

that “bodily injury", "property damage” or "personal and advertising injury” is caused, in whole or in part, by:
(1) Your acts or omissions; or '

(2) The acts or omissions of those acting on your behalf,

U-GL-2162-A CW (02/19)
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in the performance of: 7
(a) Your ongoing operations, with respect to Paragraph 2.a. above; or

(b) "Your work" and included in the "products-completed operations hazard®, with respect to Paragraph
2.b. above, :

which is the subject of the written contract or written agreement.
However, solely with respect to this Paragraph 2., insurance afforded to such additional insured:

(i) Only applies if the "bodily injury”, "property damage" or "personal and advertising injury" offense
occurs during the policy period and subsequent to your execution of the written contract or written
agreement; and

{ii) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within
- the "products-completed operations hazard" unless the written contract or written agreement
specifically requires that you provide such coverage to such additional insured.

If neither Paragraph 1. nor Paragraph 2. above apply and such written coniract or written agreement requires that
you provide that the person or arganization be named as an additicnal insured:

a. Under the ISO CG 20 10 (04/13 edition, any subsequent edition or if no edition date is specified); or
b. With respect to ongoing operations {if no form is specified),

such person or organization is then an additional insured anly to the extent that "bodily injury”, "property damage”
or "personal and advertising injury" is caused, in whole or in part by:

{1) Your acts or omissions; or
- (2) The acts or omissions of those acting on your behalf,
in the performance of your ongoing operations, which is the subject of the written contract or written agreement.
However, solely with respect to this Paragraph 3., insurance afforded to such additional insured:
{a) Only applies to the extent permitted by law;

{b) Will not be broader than that which you are required by the written contract or written agresment to
provide for such additional insured; and

{c} Only applies if the "bodily injury", "property damage” or "personal and. advertising injury” offense occurs
during the policy period and subsequent to your execution of the written contract or written agreement.

If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that
you provide that the person or organization be named as an additional insured:

a. Under the 1SO CG 20 37 (04/13 edition, any subsequent edition or if no edition date is specified); or
b. With respect to the "products-completed operations hazard" {if no form is specified),

such person or organization is then an additional insured only to the extent that "bodily injury” or "property damage"
fs caused, in whole or in part by "your work" and included in the "products-completed operations hazard", which is
the subject of the written contract or written agreement.

However, solely with respect to this Paragraph 4., insurance afforded to such additional insured:.
(1) Only applies to the extent permitted by law;

{2) Will not be broader than that which you are required by the written confract or written agreement to provide
for such additional insured;

(3) Only applies if the "bodily injury" or "propérty damage” occurs during the policy period and subsequent to
your execution of the written contract or written agreement; and

(4) Does not apply to "bodily injury” or "property damage” caused by "your work” and included within the
"products-completed operations hazard" unless the written contract or written agreement specifically
requires that you provide such coverage to such additionai insured.

U-GL-21682-A CW (02/19)
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B. Solely with respect to the insurance afforded to any additional insured referenced in Section A. of this endorsement,
the following additional exclusion applies:

This insurance does not apply to "bodily injury”, "property damage" or "personal and advertising injury” arising out of
the rendering of, or failure to render, any professional architectural, engineering or surveying services including:

1. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, field
orders, change orders or drawings and specifications; or

2. Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege nagligence or other wrangdoing in the supervision,
hlrlng, employment, training or monitoring of others by that insured, if the "occurrence" which caused the "bodily injury”
or "property damage”, or the offense which caused the "personal and advertising injury”, involved the rendering of or
the failure to render any professional architectural, engineering or surveying services.

C. Solelywith respect to the coverage j)rovided by this endorsement, the following is added to Paragraph 2. Duties In The
Event Of Occurrence, Offense, Claim Or Suit of Section IV — Commercial General Liability Conditions:

The additional insured must see to it that:
(1) We are notified as soon as practicabl_e of an "occurrence” or offense that may result in a claim;
{2) We receive written notice of a claim or "suit" as soon as practicable; and

{3) Arequest for defense and indemnity of the claim or "suit” will promptly be brought against any policy issued by
another insurer under which the additional insured may be an insured in any capacity. This provision does not
apply to insurance on which the additional insured is a Named Insured if the written contract or written
agreement requires that this coverage be primary and non-contributory.

D. Solely with respect to the coverage provided by this endorsement:

1. The following is added to the Other Insurance Condition of Secfion IV — Commercial General Ltabillty
Conditions:

Primary and Noncontrlbutory insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional
insured provided that: :

a. The additional insured is a Named Insured under such other insurance; and

b. You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance availabie to the additional insured.

2. The following paragraph is added to Paragraph 4.h. of the Other Insurance Condition under Section IV -
Commercial General Liability Conditions:

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the additional insured on our policy s also covered as an additional insured on another policy
providing coverage for the same "occurrence”, offense, claim or "suit”. This provision does not apply to any
policy in which the additional insured is a Named Insured on such ofher policy and where our policy is required
by a.written contract or written agreement to provide coverage to the additional insured on a primary and non-
contributory basis.

E. This endorsement does not apply to an additional insured which has been added to this Coverage Part by an
endorsement showing the additional insured in & Schedule of additional insureds, and which endorsement applies
specifically to that identified additional insured.

F. Solely with respect to the insurance afforded to an additional insured under Paragraph A.3. or Paragraph A.4. of this
endorsement, the following is added to Section Il - Limits Of insurance: -

Additional insured — Automatic — Owners, Lessees Or Contractors Limit

The most we will pay on behalf of the additional insured is the amount of insurance:

U GL-2162-A CW (02/19)
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1. Required by the written contract or written agreement referenced in Section A. of this endorsement: or
2. Available under the applicable Limits of Insurance shown in the Declarations,
whichever is less. '

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms, conditions, provisions and exclusions of this policy remain the same.

U-GL-2162-A CW (02/19)
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POLICY NUMBER: GL0O1125120-02 | COMMERCIAL GENERAL LIABILITY
CG24040500

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
| - AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

ANY PERSON OR ORGANIZATTION THAT REQUIRES YOU TC WAIVE YOUR RIGHTS OF
RECOVERY, IN A WRITTEN CONTRACT OR AGREEMENT WITH THE NAMED INSURED
THAT IS EXECUTED PRIOR TO THE ACCIDENT OR LOSS.

Information reguired to compiete this Schedule, if not shown abave, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of Section
IV —Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
'Your work™ done under a contract with that person
or organization and included in the "products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG24040508 | © Insurance Services Office, inc., 2008 Page 1 of 1 0



COMMERCIAL GENERAL LIABILITY

POLICY NUMBER: GLO1125120-02
€CG 20120413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - STATE OR GOVERNMENTAL
AGENCY OR SUBDIVISION OR POLITICAL
SUBDIVISION - PERMITS OR AUTHORIZATIONS

This endorsement modifies insurance provided under the following:

- COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

State Or Governmental Agency Or Subdivision Or Political Subdivision:
AS REQUIRED RBY AN AGREEMENT WITH RESPECTS T0 OBTAINING A LICENSE OR
PERMIT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations,

A. Section It — Who Is An Insured is amended to 2. This insurance does not apply io:
include as an additional insured any state or "Bodlly injury",  "property damage" or
governmental agency or subdivision or pelitical "personal and advertas;ng injury” arising out
subdivision shown in the Schedule, subject to the of operations performed for the federal
following provisions: government, state or municipality; or '

1. This insurance applies only with respect to b. "Bodiy injury" or ‘"property damage”
operations performed by you or on your behalf included within the “products-completed
for which the state or governmental agency or operations hazard".
subdivision or political subdivision has issued a B. With respect to the insurance afforded to these
permit or authorization. . additional insureds, the following is added to
However: Section il - Limits Of Insurance:

If coverage provided to the additional insured is
a. The insurance afforded to such additional ge b

CG20120413

. . ( required by a contract or agreement, the most we
_insured only applies to the extent permitted will pay on behalf of the additional insurad is the

amount of insurance:
1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Deciaratlons

whichever is less.

This endorsement shall not increése the
applicable ‘Limits of Insurance shown in the
Declarations.

by law; and

b. If coverage provided fo the additional
insured is required by a contract or
agreement, the insurance afforded to such
additional insured will not be broader than
that which you are required by the contract
or agreement to provide for such additional
insured.

© Insurance Services Office, Inc., 2012
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POLICY NUMBER: GLO1125120-02

COMMERCIAL GENERAL LIABILITY
CG25030509

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Construction Project(s):

A GENERAL AGGREGATE LIMIT APPLIES T(O EACH CONSTRUCTICON PROJECT WHERE
THE NAMED INSURED IS PERFORMING OPERATIONS, HOWEVER, A GENERAL
AGGREGATE LIMIT DOES NOT APPLY TO ANY CONSTRUCTICON PROJECT WHERE THE
NAMED INSURED IS PERFORMING CPERATICNS THAT ARE INSURED UNDER A WRAP
UP OR ANY OTHER CONSOLIDATED CR SIMITAR INSURANCE PROGRAM

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A, For all sums which the insured becomes legally
obhgated to pay as damages caused by
"occurrences” under Section | — Coverage A, and
for all medical expenses caused by accidents
under Section | — Coverage C, which can be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above;

1. A separate Designated Construction Project
General Aggregate Limit applies to each
designated construction project, and that limit
is equal to the amount of the General
Aggregate Limit shown in the Declarations.

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for the
sum of all damages under Coverage A, except
damages bacause of "bodily injury” or
"property damage" included in the "products-
completed operations hazard", and for
medical expenses under Coverage C
regardiess of the number of:

a. Insureds;
b. Claims made or "suits” brought; or

c. Persons or organizations making claims or

bringing "suits".

3. Any payments made under Coverage A for

damages or under Coverage C for medical
expenses shall reduce the Designated
Construction Project General Aggregate Limit
for that designated construction project. Such
payments shall not reduce the General
Aggregate Limit shown in the Declarations nor
shall they reduce any other Designated
Construction Project General Aggregate Limit
for any other designated construction project
shown in the Schedule above.

. The limits shown in the Declarations for Each

Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being subject to the
General Aggregate Limit shown in the
Declarations, such limits will be subject to the
applicable Designated Construction Project
General Aggregate Limit,
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B. For all sums which the insured becomes legally

obligated to pay as damages caused by
‘occurrences” under Section | — Coverage A, and
for all medical expenses caused by accidents
under Section | —Coverage C, which cannot be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the amount available

" under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shail not reduce any
Designated Construction Project General
Aggregate Limit.

-© Insurance Services Office, Inc., 2008

C. When coverage for Iiabilify arising out of the

"oroducts-completed operations hazard" is
provided, any payments for damages because of
“bodily injury" or "property damage" included in
the "products-completed operations hazard" will
reduce the Products-completed Operations
Aggregate Limit, and not reduce the General
Aggregate Limit nor the Designated Construction
Project General Aggregate Limit.

. It the applicable designated construction project

has been abandoned, delayed, or abandoned
and then restarted, or if the authorized
contracting parties deviate from plans, blueprints,
designs, specifications or timetables, the project
will still be deemed to be the same construction
project.

. The provisions of Section ll - Limits Of

Insurance not otherwise modified by this
endorsement shall continue to apply as
stipulated.

CG 25030509
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POLICY NUMBER: GL0O1125120-02 _ COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - DESIGNATED WORK

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE
Description of your work:

"YOUR WORK" IN CONNECTION WITH THE CONSTRUCTICN, RECONSTRUCTION,
REMODELING OR REPAIR OF ANY "RESTIDENTIAL BUILDING

CONSTRUCTION". FOR THE PURPOSES OF THIS ENDORSEMENT, "RESIDENTIAT
BUILDING CCNSTRUCTION" MEANS:

(A} ANY SINGLE FAMILY OR MULTI-FAMILY DWELLING, INCLUDING BUT NOT
LIMITED TC HOUSES, TOWNHOMES, TOWNHOUSES,

CONDOMINIUMS, CCOPERATIVES, DUPLEXES, TRIPLEXES, FOURPLEXES OR
APARTMENTS;

(B) ANY STRUCTURE THAT COMBINES ANY OTHER USE WITH "RESTDENTIAL
BUILDING CONSTRUCTION" AS DESCRIBED IN

PARAGRAPH (A) ABOVE, PROVIDED SUCH STRUCTURE CONTAINS 20% OR MORE OF
THE OCCUPANCY BY SQUARE FOOTAGE

INDICATED IN PARAGRAPH (A) ABOVE; AND . _

(C) ANY OTHER STRUCTURE, IMPROVEMENT OR GRADING OF LAND WHICH IS
ATTACHED TO CR ANCILLARY TO ANY STRUCTURE

IDENTIFTIED IN PARAGRAPHS (A) OR (B) ABQVE,

"RESIDENTIAL BUILDING CONSTRUCTICN" DOES NOT INCLUDE "YOUR WORK" FOR
ANY STRUCTURE THAT FUNCTICNS SOLELY AS TIME

SHARES, A HOTEL, A MOTEL, A NURSING HOME, AN ASSISTED TLIVING SENIOR
HOUSING CARE FACILITY, A COLLEGE CAMPUS

DORMITORY COR GOVERNMENT HOUSING ON MILITARY BASES.

THIS EXCLUSION ONLY APPLIES TO “YOUR WCORK” IN CONNECTION

WITH “RESIDENTIAL BUILDING CONSTRUCTION” THAT COMMENCES

ON OR AFTER 8/27/12.

FOR THE PURPOSES OF THIS ENDORSEMENT, "YOUR WORK" IS DEEMED TO
-COMMENCE AT THE EARLIEST TIME YOU PERFORM WORK

FOR WHICH YQU ARE COMPENSATED, UNDER A PARTICULAR CONSTRUCTION
CONTRACT.

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.) :

This insurance does not apply to "bodily injury” or "property damage" included in the "products-completed opera-
‘tions hazard"and arising out of "your work" shown in the Schedule.

CG213401 87 Copyright, Insurance Services Office, Inc., 1986 Page 1 of 1 O



Blanket Notification to Others of Cancellation
or Non-Renewal

ZURICH'

Policy No.

EfY. Date of Pol.

Exp. Date of Pol.

Eff Date of End.

Producer No.

Add’L Prem

Retum Prerm.

GLO1125120-02

05-01-2021

05-01-2020

09182000

INCL

05-01-2020

This endorsement modifies insurance provided under the:

Commercial General Liability Coverage Part

A. If we cancel or non-renew this Coverage Part by written notice to the first Named Insured, we will mail or deliver

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

notification that such Coverage Part has been cancelled or non-renewed to each person or organization shown in a
list provided to us by the first Named Insured if you are required by written contact or written agreement to provide
such notification. However, such notification will not be mailed or delivered if 2 conditional notice of renewal has been
sent to the first Named Insured. Such list;

1. Must be provided to us prior to cancellation or non-renewal;

2. Must contain the names and addresses of only the persons or organizations requiring notification that such
Coverage Part has been cancelled or non-renewed; and

3. Must be in an electronic format that is acceptabie to us.

Our notification as described in Paragraph A. of this endorsement will be based on the most recent list in our records
as of the date the notice of cancellation or non-renewal is mailed or delivered fo the first Named Insured. We will mail
or deliver such notification to each person or organization shown in the fist: '

1. Within seven days of the effective date of the notice of cancellation, if we cancel for non-payment of premium; or
2. Atleast 30 days prior to the effective date of: o

a. Cancellation, if cancelled for any reason other than nonpayment of premium; or

b. Non-renewal, but not including conditionai notice of renewal.

. Our mailing or defivery of notification described in Paragraphs A. and B. of this endorsement is intended as a courtesy
only. Our failure to provide such mailing or delivery will not:

1. Extend the Coverage Part cancellation or non-renewal date:
2. Negate the cancellation or non-renewal: or _
3. Provide any additional insurance that would not have been provided in the absence of this endorsement,

We are not responsible for the accuracy, integrity, timefiness and validity of information contained in the list provided
to us as described in Paragraphs A, and B. of this endorsement.

All other terms and conditions of this policy remain unchanged.

U-GL-1521-A CW {10/12)
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Coverage Extension Endorsement

ZURICH'

Policy No.

EfT. Date of Pol.

Ex. Date of Pol.

Eff Date of End.

Producer No.

Add’l Prem

Retuwrn Prem.

BAP1125121-02

05-01-2020

05-G1-2021

05-01-2020

09192600

INCL

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

. Business Auto Coverage Form
Motor Carrier Coverage Form

A. Amended Who Is An Insured

1. The following is added to the Who Is An Insured Provision in Section Il — Covered Autos Liability Coverage:

The following are also "insureds":

a. Any "employee” of yours is an “insured" while using a covered "auto" you don't own, hire or borrow for acts
play Y ¥

performed within the scope of employment by you.
operating an “aute” hired or rented under a contract or agreement in an *
permission, while performing duties related to the conduct of your business.

b. Anyone volunteering services to you is an "insured" while using a covered "auto” you don't own, hire or

Any “employee” of yours is also an “insured” while

borrow to transport your clients or other persons in activities necessary to your business.

employee's” name, with your

Anyone else who furnishes an "auto" referenced in Paragraphs A.l.a. and A.1.b. in this endorsement

~d. Where and to the extent permitted by law, any person(s) or organization(s) where required by written contract

or written agreement with you executed prior to any "accident”, including those person(s) or organization(s)
directing your work pursuant to such written contract or written agreement with you,
arises out of operations governed by such coniract or agreement and only up to the limits required in the

provided the "accident”

written contract or written agreement, or the Limits of insurance shown in the Declarations, whichever is fess.

2. The following is added to the Other insurance Condition in the Business Auto Coverage Form and the Other
Insurance ~ Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form:

Coverage for any person(s) or organization(s), where required by written contract or written agreement with you
executed prior to any "accident”, will apply on a primary and non-contributory basis and any insurance maintained

by the additional "insured" will apply on an excess basis. However, in no eveni' will this coverage extend bayond

the terms and conditions of the Coverage Form.

B. Amendment - Suppiementary Payments

Paragraphs a.(2) and a.(4) of the Coverage Extensions Provision in Section Il — Covered Autos Liability

Coverage are replaced by the following:

(2) Up to $5,000 for the cost of bail bonds (including bonds for related traffic law violations) required because of an
"accident” we cover. We do not have to furnish these bonds.

{4) All reasonable expenses incurred by the "insured” at our request, including actual loss of earnings up to $500 a
day because of time off from work, .

includes copyrighted material of insurance Services Office, Inc., with its permissian.
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. Feliow Employee Coverage

The Fellow Employee Exclusion contained in Section i — Covered Autos Liability Coverage does not apply.
. Driver Safety Program Liability and Phys_ical Damage Coverage

1. The following is added to the Racing Exclusion in Section Il — Covered Autos Liability Coverage:

This exclusion does not apply to covered "autos" participating in a driver safety program event, such as, but not
limited to, auto or truck rodeos and other auto or truck agility demonstrations.

2. The following is added to Paragraph 2. in the Exclusions of Section Il - Physical Damage Coverage of the
Business Auto Coverage Form and Paragraph 2.b. in the Exclusions of Section IV — Physical Damage
Coverage of the Motor Carrier Coverage Form:

This exclusion does not apply to covered "autos" participating in a driver safety program event, such as; but not
fimited to, auto or truck rodeos and other auto or truck agility demonstrations.

Lease or Loan Gap Coverage _
The following is added to the Coverage Provision of the Physical Damage Coverage Saction:
Lease Or Loan Gap Coverage

in the event of a total "loss" to a covered "auto", we will pay any unpaid amount due on the lease or loan for a covered
"auto", less: '

Any amount paid under the Physical Damage Coverage Section of the CO\ierage Form; and
b. Any:
{1} Overdue lease or loan payménts at the time of the "loss";
(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high mileage:
(3) Security deposits not returned by the lessor; ‘

(4) Costs for extended warranties, credit life insurance, health, accident or disability insurance purchased W|th the
loan or lease; and

(8) Carry-over balances from previous leases or loans.
Towing and Labor
Paragraph A.2. of the Physical Damage Coverage Section is replaced by the following:

We will pay up to $75 for towing and labor costs incurred each time a covered "auto” of the private passenger type is
disabled. However, the labor must be performed at the place of disablement.

. Extended Glass Coverage _
The following is added to Paragraph A.3.a. of the Physical Damage Coverage Section:

if glass must be replaced, the deductible shown in the Declarations will apply. However, if glass can be repaired and
is actually repaired rather than replaced, the deductible will be waived. You have the option of having the glass
repaired rather than replaced.

Hired Auto Physical Damage — increased Loss of Use Expenses

The Coverage Extension for Loss Of Use Expenses in the Physical Damage Coverage Section is repEaced by the
following:

Loss Of Use Expenses

For Hired Auto Physical Damage; we will pay expenses for which an "insured" becomes legally responsible to pay for
loss of use of a vehicle rented or hired without a driver under a written rental contract or written rental agreement. We
will pay for loss of use expenses i caused by,

U-CA-424-F CW (04-14)
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(1) Other than collision only if the Declarations indicate that Comprehensive Coverage is provided for any covered

"auto™:

{2) Specified Causes Of Loss only if the Declarations indicate that Speufled Causes Of Loss Coverage is provided

for any covered "auto”;

{3) Collision only if the Declarations indicate that Collision Coverage is provided for any covered "auto".

However, the most we will pay for any expenses for loss of use is $100 per day, to a maximum of $3000.

. Personal Effects Coverage

The following s added to the Coverage Provision of the Physical Damage Coverage Section:

Personal Effects Coverage

a.

We will pay up to $750 for "loss" to personlal effects which are:

(1) Perscnal property owned by an “insured”; and

{(2) Inoron a covered "auto”.

Subject to Paragraph a. above, the amount to be paid for "loss" to personal effects will be based on the lesser of:
(1) The reasonable cost to replace; or

{2} The actual cash value.

The coverage provided in F’aragréphs a. and b. above, only applies in the event of a total theft of a covered
“auto”. No deductible applies to this coverage. However, we will not pay for "loss" to personal effects of any of
the following: :

(1) Accounts, bills, currency, deeds, evidence of debt, money, notes, securities, or commerr:lal paper or other
documents of value.

(2) Bullion, gold, silver, platinum, or other prec:ous alloys or metals; furs or fur garments; jewelry, watches
precious or semi-precious stones

{3} Paintings, statuary and other works of art.
{4) Contraband or property in the course of illegal transportation or trade.

(5) Tapes, records, discs or other similar devices used with audio, visual or data electronic equipment.

Any coverage provided by this Provision is excess over any other insurance coverage available for the same "loss".

J. Tapes, Records and Discs Coverage

1.

The Exclusson in Paragraph B.4.a. of Section Il - Physical Damage Coverage in the Business Auto Coverage
Form and the Exclusion in Paragraph B.2.c. of Section |V - PhySIcaI Damage Coverage in the Motor Carrier
Coverage Form does not apply. ,

The fellowing is added to Paragraph 1.a. Comprehensive Coverage under the Coverage Provision of the
Physical Damage Coverage Section: .

We will pay for "loss" to tapes, records, discs or other similar devices used with audio, visual or data electronic
equipment, We will pay only if the tapes, records, discs or other similar audio, visual or data electronic devices:

{a) Are the property of an “insured"; and
{b) Are in a covered "auta” at the time of "joss".

The most we will pay for such "loss" to tapes, records, discs or other similar devices is $500. The Physical
Damage Coverage Deductible Provision does not apply to such "loss".

U-CA-424-F CW (G4-14)
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. Airbag Coverage

The Exclusion in Paragraph B.3.a. of Section lll - Physical Damage Coverage in the Business Auto Coverage Form -
and the Exclusion.in Paragraph B.4.a. of Section IV - Physical Damage Coverage in the Motor Carrier Coverage
Form does not apply to the accidental discharge of an airbag.

Two or More Deductibles
The following is added to the Deductible Provision of the Physical Damage Coverage Section:

If an accident is covered both by this policy or Coverage Form and by another policy or Coverage Form issued to you
by us, the following applies for each covered "auto” on a per vehicle basis:

1. lfthe deductible on this policy or Coverage Form is the smaller (or smallest) deductible, it will be waived; or

2. Ifthe deductible on this policy or Coverage Form is not the smaller (or smallest) deductible, it will be reduced by
the amoun{ of the smaller (or smallest) deductible,

. Physical Damage — Comprehensive Coverage - Deductible
The following is added to the Deductible Provision of the Physical Damage Coverage Section:

Regardless of the number of covered “autos” damaged or stolen, the maximum deductible that will be applied to
. Comprehensive Coverage for all "loss” from any one cause is $5,000 or the deductible shown in the Declarations,
whichever is greater.

. Temporary Substitute Autos — Physwal Damage
4. The following is added to Section | — Covered Autos:
Temporary Substitute Autos — Physical Damage

If Physical Damage Coverage is provided by this Coverage Form on your owned covered "autos", the following
types of vehicles are also covered "autos” for Physical Damage Coverage:

Any "auto” you do not own when used with the permission of its owner as a temporary substitute for a covered
"auto" you do own but is out of service because of ifs:

1. Breakdown;

2. Repair,

3. Servicing;

4. "Loss"; or

5. Destruction. _

2. The following is added to the Paragraph A. Coverage Provision of the Physical Damage Coverage Section:
Temporary Substitute Autos — Physical Damage 7

We will pay the owner for "oss" to the temporary substitute "auto” unless the "loss” results from fraudulent acts or
omissions on your part. If we make any payment to the owner, we will obtain the owner's rights against any other
paity. .

The deductible for the temporéry' substitute "auto" will be the same as the deductible for the covered "auto” it
replaces.

. Amended Duties inh The Event Of Accident, Claim, Suit Or Loss

Paragraph a. of the Duties In The Event Of Accident, Claim, Suit Or Loss Condition is replaced by the following:

a. Inthe event of "accident”, claim, "suit" or "loss”, you must give us or our authorized representative prompt notice
of the "accident", claim, "suit” or "loss". However, these duties only apply when the "accident”, claim, "suit" or
"loss” is known 1o you (if you are an individual), a partner {if you are a partnership). a member (if you are a limited
liabilty company) or an execuiive officer or insurance manager (if you are a corporation). The failure of any

U-CA-424-F CW (04-14)
Page 4 of 6
Includes copyrighted materiai of Insurance Services Cffice, Inc., with its permission. i



agent, servant or empioyee of the "insured" to notify us of any "accident”, claim, "suit” or "losg" shall not invalidate
the insurance afforded by this policy.

Include, as soon as practicable:

(1) How, when and where the "accident” or “loss” occurred and if a claim is made or “suit” is brought, written
netice of the claim or "suit" including, but not limited to, the date and details of such claim or "suit";

{2) The “insured’s" name and address; and
{3) To the extent possible, the names and addresses of any injured persons and witnesses.

If you report an "accident”, claim, "suit" or "loss" {0 ancther insurer when you should have reported to us, your
failure to report 1o us will not be seen as a violation of these amended duties provided you give us notice as soon
as practicable after the fact of the delay becomes known to you,

Waiver of Transfer Of Rights Of Recovery Against Gthers To Us
The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition:

This Condition does not apply to the extent required of you by a written contract, executed prior to any "accident” or
"loss", provided that the "accident” or "loss” arises out of operations contemplated by such coniract. This waiver only
applies to the person or organization designated in the contract.

. Employee Hired Autos — Physical Damage

Paragraph b, of the Other Insurance Condition in the Business Auto Coverage Form and Paragraph f. o'f the Other
Insurance — Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form are replaced
by the following: :

For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos" YyOuU OWn:
{1} Any covered "auto” yau lease, hire, rent or borrow; and

{2) Any covered "auin" hired or rented under a written contract or written agreement entered into by an "employee” or
elected or appointed official with your permission while being operated within the course and scope of that
"employee's” employment by you or that elected or appointed official’s duties as respect their obligations tc you.

However, any "auto” that is leased, hired, rented or borrowed with a driver is not a covered "auto”.

. Unintentional Failure to Disclose Hazards

The following is added o the Concealment, Misrepresentation Or Fraud Condition:

. However, we will not deny coverage under this Coverage Form if you unintentionally:

{1) Fail to disclose any hazards existing at the inception date of this Coverage Form; or

{2) Make an error, omission, improper description of "autos” or other misstatement of information.

You must notify us as soon as possible after the discovery of any hazards or any other infarmation that was not
provided to us prior {o the acceptance of this policy.

Hired Auto — World Wide Coverage

Paragraph 7a.(5) of the Policy Period, Coverage Territory Condition is replaced by the following:

{5) Anywhere in the world if a covered "auio" is leased, hired, rented or borrowed for a period of 80 days or less,
Bodily Injury Redefined

The definition of "bodily injury” in the Definitions Sectéon is replaced by the following:

“Bodily injury” means bodily injury, sickness or disease, sustained by a person including death or mental anguish,
resulting from any of these at any time. Mental anguish means any type of mental or emotional iliness or disease.

U-CA-424-F CW (04-14)
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U. Expected Or Intended Injury

The Expected Or Intended Injury Exclusion in Paragraph B. Exclusions under Section Hl — Covered Auto Liability
Coverage is replaced by the following:

Expectad Or Intended Injury

"Bodily injury" or "property damage” expected or intended from the standpoint of the "insured". This exclusion does
not apply to “bodily injury” or “property damage"” resulting from the use of reascnable force to protect persons or
property.

V. Physical Damage ~ Additional Temporary Transportation Expense Coverage
Paragraph A.4.a, of Section lll — Physicai Damage Coverage is replaced by the following:
4, Coverage Extensions
a. Transportation Expenses

We will pay up to $50 per day to a maximum of $1,000 for temporary transportation expanse incurred by you
because of the total theft of a covered "auto" of the private passenger type. We will pay only for those
covered "autos" for which you carry either Comprehensive or Specified Causes of Loss Coverage. We will
pay for temperary transportation expenses incurred during the period beginning 48 hours after the theft and
ending, regardless of the policy's expiration, when the covered "auto" is returned to use or we pay for its
“loss". '

W. Replacement of a Private Passenger Auto with a Hybrid or Alternative Fuel Source Auto
The following is added to Paragraph A, Coverage of the Physical Damage Coverage Section:

In the event of a total "loss™ to a covered "auta” of the private passenger type that is replaced with a hybrid "auto” or
"auto” powered by an aliernative fuel source of the private passenger type, we will pay an additional 10% of the cost
- of the replacement "auto", excluding tax, title, license, other fees and any aftermarket vehicle upgrades, up to a
‘maximum of $2500. The covered "auto" must be replaced by a hybrid "auto” or an "aute” powered by an alternative
fuel source within 60 calendar days of the payment of the "loss" and evidenced by a bill of sale or new vehicle lease
agreement, :

To qualify as a hybrid "auto", the "auto" must be powered by a conventional gasoline engine and another source of
propulsion power. The other source of propulsion power must be electric, hydrogen, propane, solar or natural gas,
either compressed or liguefied. To qualify as an "auto” powered by an altemative fuel source, the "auto" must be
powered by a source of propuision power other than a conventional gasoiine engine. An "auto” solely propeiled by
biofuel, gasoline or diesel fuel or any blend thereof is not an "auto” powered by an alternative fuel souirce.

X. Return of Stolen Automobhile
The following is added to the Coverage Extension Provision of the Physical Damage Coverage Section:

if a covered “auto” is stolen and recovered, we will pay the cost of transport to refurn the “auto” to you. We will pay
only for those covered "autos” for which you carry either Comprehensive or Specified Causes of Loss Coverage.

All other terms, conditions, provisions and exclusions of this policy remain the same.

U-CA-424-F CW (04-14}
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POLICY NUMBER: BAP1125121-02 COMMERCIAL AUTO
- CA04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless ancther date is indicated
below. ‘

Named Insured: KE&G Construction Inc

Endorsement Effective Date: (5.01-2020

SCHEDULE

Name(s) Of Person(s} Or Organization(s):
AS AGREED PER WRITTEN CONTRACT OR WRITTEN AGREEMENT

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply fo the
person(s) or organization(s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the "accident” or the "loss” under a contract with
that person or organization.

CA044410 13 ‘ © Insurance Services Office, Inc., 20711 - Page 1 of 1



POLICY NUMBER: BAP1125121-02 ‘ COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endarsement medifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization{s) who are "insureds” for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless ancther date is indicated
below, : ‘ ‘

Named Insured: KE&G Construction Inc

Endorsement Effective Date: 05-01-2020

SCHEDULE

Name Of Person(s) Or Organization(s):
ONLY THOSE PERSONS OR ORGANIZATIONS WHERE REQUIRED BY WRITTEN
CONTRACT. '

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an “insurad’. for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an "insured” under the Who Is An insured provision
contained in Paragraph A.1. of Section I -~ Covered
Autos Liability Coverage in the Business Auto and
Motor Carrier Coverage Forms and Paragraph D.2. of
Section 1 — Covered Autos Coverages of the Autoc
Dealers Coverage Form.’

CA 20481013 ® Insurance Services Office, Inc., 2011 Page 1 of 1



POLICY NUMBER: BAP1125121-02

COMMERCIAL AUTO
- CA98481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLLUTION LIABILITY - BROADENED COVERAGE
FOR COVERED AUTOS - BUSINESS AUTO AND
MOTOR CARRIER COVERAGE FORMS

This endorsement modifies insurance provided under the following:

BUS!NESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless

modified by the endorsement.

A. Covered Autos Liability Coverage is changed as
follows: :

1. Paragraph a. of the Pollution Exclusion

applies only fo liabilty assumed under a ‘

contract or agreement.

2. With rmespect to the coverage afforded by
Paragraph A.1. above, Exclusion B.6. Care,
Custody Or Control does not apply.

B. Changes In Definitions

For the purposes of this endorsement, Paragraph
D. of the Definitions Section is replaced by the
following:

D. "Covered pollution cost or expense" means any
cost or expense arising out of:

1. Any request, demand, order or statutory or
regulatory reguirement that any "insured” or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effecis
of "pollutants™; or

2. Any claim or "suit" by or on behalf of a

‘governmental  authority for  damages
because of testing for, monitoring, cleaning
up, removing, containing, treating,
detoxifying or neutralizing, or in any way
responding to or assessing the. effects of
"pollutants”.

“Covered pollution cost or expense” does not
include any cost or expense arising out of the
actual, alleged or threatened discharge,
dispersal, seepage, migration, release or
escape of "pollutants™;

a. Before the "poilutants” or any property in
which the "pollutants” are contained are
moved from the place where they are
accepted by the "insured” for movement
into or onto the covered "auto™; or

b. After the "pollutants” or any property in
which the “"pollutants” are contained are
moved from the covered "auto” to the
place where they are finally delivered,
disposed of or abandoned by the
"insured”, '

Paragraphs a. and b. above do not apply to
"accidents” that occur away from premises
owned by or rented to an "insured" with
respect to "poilutants” not in or upon a’
covered "auto" if:

{1) The "pollutants” or any property in
which the "pollutants" are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto”; and o

(2) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants” is caused directly by
such upset, overturn or damage.

CA 93481013 © Insurance Services Office, Inc., 2011 Page 1 of 1



2

Blanket Notification to Others of Cancellation ZURICH
or Non-Renewal

Policy No. Eff. Date of Pal. Exp. Date of Pol. Eff. Date of End. Producer Ne. Add'l. Prem Return Prem.

BAP1125121-02| 05-01-2020 05-01-2021 05-01-2020 9192000 incl

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

Commercial Automobile Coverage Part

A

If we cancel or non-renew this Coverage Part by written notice to the first Named Insured, we will mail or deliver
notification that such Coverage Part has been cancelled or non-renewed o each person or organization shown in a
list provided to us by the first Named Insured if you are required by written contact or written agreement to provide
such notification. However, such notification will not be mailed or delivered if a conditional notice of renewal has been
sent to the first Named Insured. Such list: '

1. Must be provided to us prior to cancellation or non-renewal;

2. Must contain the names and addresses of only ‘the persons or organizations requiring notification that such

Coverage Part has been cancelled or non-renewed; and
3. Must be in an electronic format that is acceptable o us.

Qur notification as described in Paragraph A. of this endorsement will be based on the most recent list in our records
as of the date the notice of cancellation or non-renewal is mailed or delivered to the first Named Insured. We will mail
or deliver such notification to each person or organization shown in the list:

1. Within seven days of the effective date of the notice of cancellation, if we cancel for non-payment of premium; or
2. At least 30 days prior to the effective date of: _

a. Cancellation, if cancelled for any reason other than nonpayment of premium; or

b. Non-renewal, but not including conditional notice of renewal. -

Our mailing or-delivery of notification described in Paragraphs A. and B. of this endorsement is intended as a courtesy
only. Our failure to provids such mailing or delivery will not:

1. Extend the Coverage Part cancellation or non-renewal date;
2. Negate the cancellation or non-renewal; or
3. Provide any additional insurance that would not have been provided in the absence of this endorsement.

We are not responsible for the accuracy, integrity, timeliness and validity of information contained in the list provided
to us as described in Paragraphs A. and B. of this endorsement.

All other terms and conditions of this policy remain unchanged.

U-CA-832-A CW (01/13)
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WORKERS COMPENSATION AND EMPLOYERS LIABIL.ITY INSURANCE POLICY ' WC 000313

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

. We have the right to recover our payments from anyone liable for an injury covered by this palicy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
Schedule

ALL PERSONS AND / OR ORGANTZATIONS THAT ARE REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT WITH THE INSURED, EXECUTED PRIOR TO THE
ACCIDENT COR LOSS, THAT WAIVER OF SUBROGATION RE PROVIDED UNDER THIS
POLICY FOR WORK PERFORMED BY YOU FOR THAT PERSON AND / OR ORCANIZATION

WC 0003 13
(Ed. 4-84)

® 1982 National Council on Compensation Insurance,



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 99 06 43

BLANKET NOTIFICATION TO OTHERS OF CANCELLATION OR NONRENEWAL ENDORSEMENT

- This endorsement adds the following to Part Six of the policy.

PART SIX
CONDITIONS

Blanket Notification to Others of Cancellation or Nonrenewal

1. If we cancel or non-renew this policy by written notice to you, we will mail or deliver notification that such
policy has been cancelled or non-renewed to each person or organization shown in a list provided to us by
you if you are required by written contract or written agresment to provide such notification. However, such
notification will not be mailed or delivered if a conditional notice of renewal has been sent to you. Such list:

a. Must be provided to us prior to cancellation or non-renewal;

b. Must contain the names and addresses of only the persons or organizations requiring notification that
such pelicy has been cancelled or non-renewed; and

¢. Must be in an electronic format that is acceptable to us.

2. Our notification as described in Paragraph 1. above will be based on the most recent list in our records as of
the date the notice of cancellation or non-renewal is mailed or delivered to you. We will mail or deliver such
notification to each person or organization shown in the list:

a. Within seven days of the effective date of the notice of cancellation, if we cancel for non-payment of
premiurnt; or

b. At least 30 days pricr to the effective date of:
{1) Gancellation, if cancelled for any reason cther than nonpayment of premium; or
{2} Nen-renewal, but not including conditional notice of renewal. '

3. Our mailing or delivery of notification described in Paragraphs 1. and 2. above is intended as a courtesy only.
Qur failure to provide such mailing or delivery will not: :

a. Extend the policy canceilation or non-renewal date;
b. Negate the canceflation or non-renewal; or
c. Provide any additional insurance that would not have been provided in the absence of this endorsement.

4. We are not responsible for the accufacy, integritly, timeliness and validity of information contained in the list
provided to us as described in Paragraphs 1. and 2. above. ‘

All other terms and conditions of this policy remain unchanged.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective  (05-01-2020 Policy No. WC1125119-02 Endorsement No.
Insured  KE&G Construction Inc Premium $ Incl

Insurance Company  Zurich American Ins Co

WC 99 06 43 i Page 1 of 1
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PROCUREMENT DEPARTMENT
DESIGN & CONSTRUCTION DIVISION « 130 W, CONGRESS STREET, 3RD FLOOR » TUCSON, ARIZONA 86701-1317
TELEPHONE {520) 724-3727 » FAX (520) 724-4434

INSURANCE CARRIER VERIFIES PIMA COUNTY 1S NAMED AS ADDITIONAL INSURED TO
THE COMPREHENSIVE COMMERCIAL GENERAL LIABILITY POLICY AND THE
COMPREHENSIVE AUTOMOBILE LIABILITY POLICY REFERENCED BELOW, THE COUNTY
BEING ADDED BY ENDORSEMENT TO THE POLICIES. -

KE&G Construction, Inc.

Insured Firm

GLO112512002 (GL); BAP112512102 (Auto)
Policy Number

Zurich American Ins Co
Insurance Carrier

Ll F
R.J. Riley

Authorized Carrier Signature Printed Name

July 28, 2020
Date of Signature

NOTE: This document must be included with Insurance Ceriificates at time of signing contract
or renewing contract.



Bond No. 107273044

ARIZONA STATUTORY PERFORMANCE BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)}

KNOW ALL MEN BY THESE PRESENTS THAT:
KE&G Construction, Inc.

{hereinafter "Principal"}, as Principal, and __ Travelers Casualty and Surety Company of America
(hereinafter "Surety"), a corporation organized and existing under the laws of the State of Connecticut
with its principal office in the City of ___ Hartford, CT . holding a certificate of authority to transact
surety business in Arizona issued by the Director of Insurance pursuant to Title 20, Chapter 2, Article 1,
as Surety, are held and firmly bound unte Pima County, Arizona (hereinafter "Obligee"} in the amount
of Fifteen Million Three Hundred Sixty One Thousand One Hundred Sixty Three and 00/100 Dollars
($15,361,163.00) for the payment whereof, Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the 17t of
August, 2020 for:

Solicitation No. IFB-P0O-2000098 Kolb Rd.: Sabino Canyon Road to Sunrise Drive (4KSCSD)
Contract No. CT-TR-21-095

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied

at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal faithfully
performs and fulfilis all of the undertakings, covenants, terms, conditions and agreements of the contract
during the original term of the contract and any extension of the contract, with or without notice to the
Surety, and during the life of any guaranty required under the contract, and also performs and fuffills all
of the undertakings, covenants, terms, conditions and agreements of all duly authorized modifications
of the contract that may hereafter be made, notice of which modifications to the Surety being hereby
waived, the above obligation is void. Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance
with the provisions of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to the same extent as if it
were copies at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees_ N ' . _

that may be fixed by a judge of the court,

Witness our hands this ___29th  day of July , 2020

KE&G Construction, Inc.
Principal

Travelers Casualty and Surety Company of America By: @\Lm 4 D p}\ [,\-L&KJ e : o

Surety




Bond No. 107273044

ARIZONA STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract amount)

KNOW ALL MEN BY THESE PRESENTS THAT:
KE&G Construction, Inc.

{(hereinafter "Principal"), as Principal, and _ Travelers Casualty and Surety Company of America

(hereinafter "Surety"), a corporation organized and existing under the laws of the State of _Connecticut
with its principal office in the City of __ Hartford, CT . holding a certificate of authority to transact
surety business in Arizona issued by the Director of Department of Insurance pursuant to Title 20, Chapter
2, Atticle 1, as Surety, are held and firmly bound unto Pima County (hereinafter "Obligee") in the amount
of Fifteen Million Three Hundred Sixty One Thousand One Hundred Sixty Three and 00/100 Dollars
($15.361,163.00) for the payment whereof, Principal and Surety bind themselves, and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the 17t of
August, 2020 for:

Solicitation No. IFB-PO-2000098 Kolb Rd.: Sabino Canyon Road to Sunrise Drive (4KSCSD)
Contract No. CT-TR-21-095

which contract is hereby referred to and made a part hereof as fully and to the same extent as if copied
at length herein.

NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the Principal promptly
pays all monies due to all persons supplying labor or materials to the Principal or the Principal's
subcontractors in the prosecution of the work provided for in the contract, this obligation is void. Otherwise
it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 2,
Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with
the provisions, conditions and limitations of Title 34, Chapter 2, Article 2, Arizona Revised Statutes, to
the same extent as if it were copied at length in this Contract.

The prevailing party in a suit on this bond shall recover as part of the judgment reasonable attorney fees'df . -
that may be fixed by a judge in the court. . :

Witness our hands this __20th  day of July , 2020

KE&G Construction, Inc. Byn/;@ %;Z’ S

Principal d Af rson Vi resu:ién ,
Travelers Casualty and Surety Company of America By: \ A j 1. b

Surety Andrea T Windish, Attorney-ln—i—act '




Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

A,
TRAVELERS J St. Paul Fire and Marine Insurance Company

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly arganized under the laws of the State of Connecticut {(herein collectively called the
"Companies"), and that the Companies do hereby make, constitute and appoint Andrea T Windish of TEMPE ,
Arizona , their true and lawful Attorney-in-Fact to sign, execute, seal and acknowledge any and all bonds, recognizances,
conditional undertakings and other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the
fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions ar proceedings allowed by law.
IN WITNESS WHEREOF, the Companies have caused this instrurnent to bea signad, and their corporate seals to be hereto affixed, this 3rd day of February,
2017,

State of Connecticut L ’Z ézy i
By: i i

City of Hariford ss. Robert L. Raney, éeﬁf’ér Vice President

On this the 3rd day of February, 2017, before me personally appearsd Robert L. Raney, who acknowledged himself to be the Senior Vice President of
Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Gompany, and
that he, as such, being authorized so to da, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations
by himself as a duly authorized officer.

In Witness Whereof, | hereunto set my hand and official seal.
ene ¢ Ldaawdd

My Commission expires the 30th day of June, 2021
Marie C. Tetreault, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Travelers Casuaity and
Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, which resclutions are now in
full force and effect, reading as follows:

RESCLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and
Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with
the Company's name and seat with the Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such appointee and revoke
the power given him or her, and it is

FURTHER RESCLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President may delegate all or ny part of the foregoing authority to one or more officers or employess cf this Company, provided that each such delegation
fs in writing and a copy thereof is filed In the office of the Secretary; and it is .

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the Prasident, any Vice Chairman, any Executive Vice President, any Senior
vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant
Secratary and duly atiested and sealed with the Company's seal by a Secretary or Assistant Secretary; or {b) duly executed (under seal, if required) by
one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her ceriificate or their certificates of autharity or by one or more
Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power
of Attorney cr to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes anly
of executing and attesting bonds and undertakings and other writings abligatory in the nature therecf, and any such Power of Attorey or certificate bearing
such faesimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and certified by such facsimile
signature and facsimile seal shall be valid and binding on the Company in the future with respect fo any bond or understanding to which it is atiached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casualty and Surety Company of America, Travelers Casualty and Surety
Company, and St. Paul Fire and Marine Insurance Company, da hereby certify that the above and foregoing is a true and correct copy of the Power of
Attorney executed by said Companies, which remains in full force and eifect.

Dated this .20t .o dayof . ‘duly 2020

Co &

£ Kevin E. Hughes, AssiStant Secretary

. ﬁz werify the authenticity of this Power of A &amey, please call us at 1-800-421-3880.
Please refer to the above-named Altorney-in-Fact and the details of the bond to which the power is altached.



